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Chairwoman Kunze, Vice Chair Reineke, Ranking Member Antonio, and members of the Ohio Senate
Transportation Committee, my name is Michael Guastella, and | am here today on behalf of the Ohio
Trucking Association. | appreciate the opportunity to provide proponent testimony on Senate Bill 258, which
creates a much-needed solution for trucking companies across Ohio.

Today, when an accident occurs involving a commercial motor vehicle, resulting in the truck being towed, it
is not uncommon for the towing bill to be upwards of $50,000 and sometimes even higher. It is also not
uncommon for the trucking company to dispute the fees that they feel are excessive. Unfortunately, when
this dispute arises, what often occurs is the truck, trailer, cargo, and other personal property are held by the
towing company until the full bill is paid, forcing the trucking company to either eat the cost of the high fees
to just get back on the road, or risk not being able to complete their contract on time while the truck and
its contents are held by the towing company.

This legislation creates a resolution process for disputed towing fees and provides a clear path to a fair
solution for all entities involved. SB 258 (and its companion bill, HB 403) would enable trucking companies
to enter a civil action to dispute charges on their bill, allowing a municipal or county court to rule on which
fees are either necessary or unnecessary. The trucking company must post a bond for the full amount,
provide the court with reasoning and evidence as to why they feel the fees are unjust, and await a decision
from the court.

Crucially, this legislation also requires that all property be released from the custody of the towing company
no later than 2 days after the bond is posted. This allows for the dispute to continue without a significant
delay in getting the cargo where it needs to go.

This legislation is many years in the making. OTA has worked closely with the towing industry to establish
the process laid out under SB 258 and HB 403. All parties agree that the process we are asking you to
enable through this legislation is a vast improvement over what occurs in real-world situations today. As
part of my testimony today, I'd also like to make you aware of an amendment that OTA supports;
amendment 2824-1, which is drafted to HB 403 and attached to my testimony for your reference.

The current version of the bill defines a “motor vehicle owner” to include lienholders. After being
approached by several interested parties in this space, such as the Community Bankers Association of Ohio,
the Ohio Bankers League, the Ohio Credit Union League, and the Ohio Automobile Dealers Association, we
learned that the bill as written could potentially allow towing companies to sue banks, other lienholders, or
even leasing companies using this new process, which is not the intent of the bill. Thisamendment removes
lienholders and leasing companies from the civil litigation process but adds a notification requirement on



the towing company to provide any relevant lienholder on a towed commercial motor vehicle with a copy
of any action filed on the property. Amendment 2824-1 also corrects a reference to clarify that this process
only applies to towed commercial motor vehicles. All changes made via this amendment have the full
support of all parties previously listed.

Finally, understanding that we are in the waning days of the 135" General Assembly, we are encouraging
the Senate to consider this policy and its companion bill, HB 403, which passed the House 91-0 with no
opposition, and is currently in the Senate Judiciary Committee. We are very grateful to have your
consideration of this important legislation. I'd like to thank the sponsor of SB 258, Senator Shane Wilkin,
and the sponsor of the House companion bill, now Senator Al Cutrona, for their leadership in bringing this
issue before you.

This bill provides a common-sense, straight-forward solution to a problem that exists on a regular basis and
has the support from all industries involved. Thank you again for the opportunity to testify here today, and
| am happy to answer any questions you may have.



Amendment No. AM 135 2824-1
Am. H. B. No. 403
As Passed by the House

moved to amend as follows:

In line 2 of the title, after "to" insert "commercial motor"

In line 9, after "holds" insert "a certificate of"

In line 10, delete "lienholder" and insert "lessee"; after "

insert "commercial"; after "vehicle." insert ""Motor vehicle owner"

not include a lienholder or leasing company."

In line 14, after "to" insert "division (A) (2) of"

In line 28, after "to" insert "division (A) (2) of"

In line 39, delete "(D)" and insert " (D) (1)"

After line 43, insert:

"(2) The motor vehicle owner, towing service, or storage

facility, as applicable, shall send a copy of the filing to any

lienholder, if known, of the subject motor vehicle, cargo, or

personal property."

The motion was agreed to.
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SYNOPSIS
Lienholders and commercial motor wvehicles
R.C. 4513.71

Redefines "motor vehicle owner," for purposes of the bill,

by doing both of the following:

1. Removing lienholders, thus, ensuring a lienholder is
not automatically liable for the towing service or storage
facility's bill for towing/storing the motor vehicle, cargo, or

personal property; and

2. Specifying that an owner is the person who holds the
certificate of title to or a lease to the commercial motor

vehicle (excluding a lienholder or a leasing company) .

Limits the type of motor vehicle subject to the bill's
provisions to a commercial motor vehicle towed after an accident

(see R.C. 4513.66(A) (2)).

Requires either the motor vehicle owner, towing service,
or storage facility, as applicable, to send a copy of any action
filed to any lienholders (if known) of the subject motor

vehicle, cargo, or personal property.
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