As Introduced

135th General Assembly
Regular Session H. B. No. 101

2023-2024
Representatives Bird, Schmidt

Cosponsors: Representatives Click, Johnson, Klopfenstein, Seitz

A BILL

To amend sections 118.27, 118.31, 703.20, 703.201,
703.23, 1724.07, and 5705.14; to amend, for the
purpose of adopting new section numbers as
indicated in parentheses, sections 703.20
(703.33) and 703.201 (703.34); to enact sections
703.31, 703.32, 703.35, 703.36, 703.361,
703.362, 703.37, 703.371, 703.372, 703.373,
703.374, 703.375, 703.376, 703.377, 703.378,
703.379, 703.38, and 703.39; and to repeal
section 703.21 of the Revised Code to modify the

law regarding village dissolution.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 118.27, 118.31, 703.20, 703.201,
703.23, 1724.07, and 5705.14 be amended; sections 703.20
(703.33) and 703.201 (703.34) be amended for the purpose of
adopting new section numbers as indicated in parentheses; and
sections 703.31, 703.32, 703.35, 703.36, 703.361, 703.362,
703.37, 703.371, 703.372, 703.373, 703.374, 703.375, 703.376,
703.377, 703.378, 703.379, 703.38, and 703.39 of the Revised

Code be enacted to read as follows:
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Sec. 118.27. (A) A financial planning and supervision
commission with respect to a municipal corporation, county, or
township, and its functions under this chapter, shall continue
in existence until such time as a determination is made pursuant

to division (B) of this section of one of the following:

(1) In the case of a village, +the—ililage—has—disselved

the date a dissolution is effective as defined under section

31—+ 0320—er—F023-204+—-703.31 of the Revised Code.

171
T

(2) In the case of a township, the township has dissolved

under section 118.31 of the Revised Code.

(3) In the case of a municipal corporation, county, or
township, the municipal corporation, county, or township has

done all of the following:

(a) Planned, and is in the process of good faith
implementation of, an effective financial accounting and
reporting system in accordance with section 118.10 of the
Revised Code, and it is reasonably expected that such

implementation will be completed within two years;

(b) Corrected and eliminated or has planned and is in the
process of good faith implementation of correcting and
eliminating all of the fiscal emergency conditions determined
pursuant to section 118.04 of the Revised Code, and no new
fiscal emergency conditions have occurred. The auditor of state
shall monitor the progress of the municipal corporation, county,
or township in its plan of good faith implementation of
correcting and eliminating all the fiscal emergency conditions.
This monitoring is to secure full implementation at the earliest
time feasible but within two years from such termination. If

after a two-year period, the municipal corporation, county, or
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township has failed to secure full implementation, the auditor
of state may redeclare the municipal corporation, county, or

township to be in a fiscal emergency.

(c) Met the objectives of the financial plan described in

section 118.06 of the Revised Code;

(d) The municipal corporation, county, or township
prepares a financial forecast for a five-year period in
accordance with the standards issued by the auditor of state. An
opinion must be rendered by the auditor of state that the

financial forecast is considered to be nonadverse.

(B) The determination that the conditions for the
termination of the existence of the commission and its functions
exist may be made either by the auditor of state or by the
commission and shall be certified to the commission, the auditor
of state, the governor, and the budget commission, whereupon
such commission and its functions under this chapter shall
terminate. Such determination shall be made by the auditor of
state upon the filing with the auditor of state of a written
request for such determination by the municipal corporation,
county, or township, the governor, or the commission, or may be
made by the auditor of state upon the auditor of state's own

initiative.

(C) The commission shall prepare and submit with such
certification a final report of its activities, in such form as
is appropriate for the purpose of providing a record of its
activities and assisting other commissions created under this
chapter in the conduct of their functions. All of the books and
records of the commission shall be delivered to the auditor of

state for retention and safekeeping.
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(D) Upon receipt of the certification provided for in
division (B) of this section, the director shall follow the

procedures set forth in section 126.29 of the Revised Code.

(E) If, at the time of termination of the commission, an
effective financial accounting and reporting system has not been
fully implemented, the auditor of state shall monitor the
progress of implementation and shall exercise authority under
Chapter 117. and section 118.10 of the Revised Code to secure
full implementation at the earliest time feasible but within two

years from such termination.

Sec. 118.31. (A) Upon petition of the financial supervisor
and approval of the financial planning and supervision
commission, if any, the attorney general shall file a legal
action in the court of common pleas on behalf of the state to
dissolve a municipal corporation or township if all of the

following conditions apply:

(1) The municipal corporation or township has a population
of less than five thousand as of the most recent federal

decennial census.

(2) The municipal corporation or township has been under a

fiscal emergency for at least four consecutive years.

(3) Implementation of the financial plan of the municipal
corporation or township required under this chapter cannot
reasonably be expected to correct and eliminate all fiscal

emergency conditions within five years.

(B) The court of common pleas shall hold a hearing within
ninety days after the date on which the attorney general files
the legal action with the court. Notice of the hearing shall be

filed with the attorney general, the clerk of the village or the
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fiscal officer of the township that is the subject of the 107
action, and each fiscal officer of a township located wholly or 108
partly within the village subject to dissolution. 109

(C) If the court finds that all of the conditions 110
described in division (A) of this section apply to the municipal 111
corporation, the court shall order the dissolution of the 112
municipal corporation in accordance with the process in sections 113
703.31 to 703.38 of the Revised Code. The attorney general shall 114
file a certified copy of the court's order of dissolution with 115
the secretary of state, the auditor of state, and the county 116
recorder of the county in which the village is situated, who 117
shall record the certified copy of the order in their respective 118
offices. The auditor of state may record the certified copy of 119
the order in the auditor's work papers for the wvillage's final 120
audit. The auditor of state shall notify the townships into 121
which the village will dissolve of the court's order of 122
dissolution. 123

(D) If the court finds that all of the conditions 124
described in division (A) of this section apply to the mumieipal— 125
eerporatieon—or—township, 4+t—the court shall appoint a 126
reeeiverreceiver—-trustee. The ¥reeeiwerreceiver-trustee, under 127
court supervision, shall work with executive and legislative 128
officers of the mupieipal—eerporatien—eor—township to wind up the 129
affairs of and dissolve the—municipat—ecorporation—in—accordance 130
with—sectionr—03—2t—eof—+theRevised—Code—or—the township in 131
accordance with the process in section 503.02 and sections 132
503.17 to 503.21 of the Revised Code. 133

Sec. 703.23. All courts shall take judicial notice of the 134
classification of municipal corporations, and of their 135

advancement, reduction, and sugrrender—eofpowersdissolution. 136
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Sec. 703.31. As used in sections 703.31 to 703.38 of the

Revised Code:

"Date the dissolution is effective" means the date the

election result is certified under section 703.33 of the Revised

Code or the date the attorney general files a certified copy of

a court's order of dissolution with the secretary of state,

auditor of state, and county recorder, as applicable, under

section 118.31 or 703.34 of the Revised Code.

"Period when a dissolution is in guestion" means the

period beginning on the date a petition under section 703.33 of

the Revised Code is presented or a legal action is filed by the

attorney general under section 118.31 or 703.34 of the Revised

Code and ending the date the result of the election under

section 703.33 of the Revised Code is certified or the decision

of the court of common pleas under section 118.31 or 703.34 of

the Revised Code is declared.

"Transition period" means the period beginning on the date

the dissolution is effective and ending on the date the auditor

of state provides the final audit or final agreed-upon procedure

audit to the transition supervisory board as regquired under

section 703.36 of the Revised Code.

"Utility services" means electric, water, sewer, and other

similar utilities.

Sec. 703.32. The process for dissolving a village, whether

the dissolution is determined under section 118.31, 703.33, or

703.34 of the Revised Code, shall be conducted in accordance

with sections 703.31 to 703.38 of the Revised Code.

Sec. F03-20-703.33. (A) Villages may surrender—their—

ecrpeorate—powers—voluntarily dissolve upon the petition to the
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legislative authority of the village, or, in the alternative, to
the board of elections of the county in which the largest
portion of the population of the village resides as provided in
division (B) (1) of this section, of at least thirty per cent of
the electors thereof, to be determined by the number voting at
the last regular municipal election and by an affirmative vote
of a majority of the electors at a special election, which shall
be provided for by the legislative authority or, in the
alternative, at a general or special election as provided for by
the board of elections under division (B) (1) of this section.
The election shall be conducted, canvassed, and the result
certified and made known as at regular municipal elections. If
the result of the election is in favor of the surrender, the
village clerk or, in the alternative, the board of elections
shall certify the result to the secretary of state, the auditor

of state, and the county recorder, who shall record it in their

respective offices. Fhe—eoerporate—powers—ofthevillage—shall—

23 PRV PNPMPNE PN DNE
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(B) (1) If the legislative authority of a village fails to
act upon the petition within thirty days after receipt of the
petition, the electors may present the petition to the board of
elections to determine the validity and sufficiency of the
signatures. The petition shall be governed by the rules of
section 3501.38 of the Revised Code. The petition shall be filed
with the board of elections of the county in which the largest
portion of the population of the village resides. If the
petition is sufficient, the board of elections shall submit the
question "Shall the village of surrender its
corporate powers?" for the approval or rejection of the electors

of the village at the next general or special election, in any
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year, occurring after the period ending ninety days after the
filing of the petition with the board. If the result of the
election is in favor of the surrender, the board of elections
shall certify the results to the secretary of state, the auditor
of state, and the county recorder, who shall record it in their
respective offices. The corporate powers of the village shall
cease upon the recording of the certified election results in

the county recorder's office.

(2) In addition to filing the petition with the board of
elections as provided in division (B) (1) of this section, a copy
of the petition shall be filed with the board of township

trustees of each township affected by the surrender.
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Sec. 793-2061-703.34. (A) As used in this section,
"condition for surrendering—eeorporate—powersthe dissolution of a

village" means any of the following:

(1) The village has been declared to be in a fiscal
emergency under Chapter 118. of the Revised Code and has been in
fiscal emergency for at least three consecutive years with
little or no improvement on the conditions that caused the

fiscal emergency declaration.

(2) The wvillage has failed to properly follow applicable
election laws for at least two consecutive election cycles for

any one elected office in the village.

(3) The village has been declared during an audit
conducted under section 117.11 of the Revised Code to be

unauditable under section 117.41 of the Revised Code in at least
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two consecutive audits.

(4) The wvillage does not provide at least two services
typically provided by municipal government, such as police or
fire protection, garbage collection, water or sewer service,
emergency medical services, road maintenance, or similar
services. "Services" does not include any administrative service

or legislative action.

(5) The wvillage has failed for any fiscal year to adopt
the tax budget required by section 5705.28 of the Revised Code.

(6) A village elected official has been convicted of theft
in office, either under section 2921.41 of the Revised Code or
an equivalent criminal statute at the federal level, at least
two times in a period of ten years. The convicted official with
respect to those convictions may be the same person or different

persons.

(B) If the auditor of state finds, in an audit report
issued under division (A) or (B) of section 117.11 of the
Revised Code of a village that has a population of one hundred
fifty persons or less and consists of less than two square
miles, that the village meets at least two conditions for

surrendering—ecorporate—powersthe dissolution of a village, the

auditor of state shall send a certified copy of the report

together with a letter to the attorney general requesting the
attorney general to institute legal action to dissolve the
village in accordance with division (C) of this section. The
report and letter shall be sent to the attorney general within
ten business days after the auditor of state's transmittal of
the report to the village. The audit report transmitted to the
village shall be accompanied by a notice to the village of the

auditor's intent to refer the report to the attorney general for
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legal action in accordance with this section.

(C) Within twenty days of receipt of the auditor of
state's report and letter, the attorney general may file a legal
action in the court of common pleas on behalf of the state to
request the dissolution of the village that is the subject of
the audit report. If a legal action is filed, the court shall
hold a hearing within ninety days after the date the attorney
general files the legal action with the court. Notice of the
hearing shall be filed with the attorney general, the clerk of
the village that is the subject of the action, and each fiscal
officer of a township located wholly or partly within the

village.

At the hearing on dissolution, the court shall determine
if the village has a population of one hundred fifty persons or
and meets at least

less, consists of less than two square miles,

two conditions for surrendering—eorporate—powersthe dissolution
+t—the court shall order

of a village. If the court so finds,
the dissolution of the village—ard—provide—for—the—surrender—of—
corporate—powers—,

+—sections 703.31 to 703.38 of the Revised Code.

which shall proceed in accordance with
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The attorney general shall file a certified copy of the court's
order of dissolution with the secretary of state and the county

recorder of the county in which the village 1is situated, who

shall record it in their respective offices.
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(D) For purposes of this section, the population of a
village shall be the population determined either at the last
preceding federal decennial census or according to population

estimates certified by the department of development between
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decennial censuses.

(E) The procedure in this section is in addition to the

procedure of section #83=26—703.33 of the Revised Code for the
surrender—ef—the—eceorporate—powers—dissolution of a village.

Sec. 703.35. During the period when a dissolution is in

guestion, both of the following apply:

(A) The legislative authority of the village shall not

create any new debts, obligations, or liabilities except to the

extent the debt, obligation, or liability is necessary in

connection with the continued provision of the village's

utilities consistent with prudent utility practice.

(B) The legislative authority of the village shall select

an official or emplovee of the village who is knowledgeable on

village matters to serve as a representative during a

dissolution, should one occur, as specified under section

703.361 of the Revised Code.

Sec. 703.36. On the date the dissolution is effective, all

of the following apply:

(A) The village ceases to exist.

(B) The corporate powers of the village cease.

(C) The wvillage officials cease to hold office. An

official elected to start a term on or after the date the

dissolution is effective shall not take office.

(D) An issue voted on and scheduled to take effect on or

after the date the dissolution is effective, other than tax

levies and special assessments preserved under section 703.371

of the Revised Code, shall not take effect.
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(E)

A charter, if applicable, and all ordinances and

resolutions of the village, except for tax levy and special

assessment ordinances and resolutions preserved under section

703.371 of the Revised Code and ordinances and resolutions

necessary

to maintain such tax levies and special assessments,

are extinguished. Except as provided in division (H) of section

703.371 of the Revised Code, all resolutions of the township or

townships

into which the wvillage dissolved apply throughout the

township's newly included territory.

(F)

A transition supervisory board exists, in accordance

with section 703.361 of the Revised Code.

(G)

The territory of the village becomes part of the

township or townships in which the village territory is located,

along existing township boundaries. If there is uncertainty in

this regard, the transition supervisory board shall resolve the

uncertainty.

(H)

The auditor of state shall commence a final audit or

final agreed-upon procedure audit not later than thirty days

after receipt of the notice of dissolution provided under

division

(E) of section 117.10 of the Revised Code. The auditor

of state shall provide the completed final audit or final

agreed-upon procedure audit to the transition supervisory board.

(1)

Al]l leases to which the dissolved village was a party

terminate

in accordance with the lease agreement. If a lease

agreement does not have a provision governing the circumstances,

the transition supervisory board shall resolve the lease.

Sec.

703.361. (A) A transition supervisory board consists

of the following three members:

1)

The auditor of the county wherein a majority of the
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village territory was located; 342
(2) The prosecuting attorney of the county wherein a 343
majority of the village territory was located; 344
(3) The recorder of the county wherein a majority of the 345
village territory was located. 346
(B) The county auditor is the chair of the board. 347
(C) The board is a public body for purposes of section 348
121.22 of the Revised Code. 349
(D) The members of the board are not liable, and shall be 350
held harmless, in any matter in which the board acts in 351
accordance with sections 703.31 to 703.38 of the Revised Code. 352
(E) The board shall manage the transition of the dissolved 353
village by doing all of the following: 354
(1) Resolve the outstanding debts, obligations, and 355
liabilities of the dissolved village; 356
(2) Approve necessary operations and budgetary functions 357
of the dissolved village; 358
(3) Settle or resolve any legal claims against the 359
dissolved village existing on the date the dissolution is 360
effective or brought within ninety days after the day the 361
receiver—-trustee initially is appointed by the transition 362
supervisory board, as provided under section 703.39 of the 363
Revised Code; 364
(4) Administer and collect taxes and special assessments 365
levied by the legislative authority of the dissolved village in 366
accordance with section 703.371 of the Revised Code during the 367

transition period; 368




H. B. No. 101
As Introduced

(5) Wind down the involvement of the dissolved wvillage in

community improvement corporations, special improvement

districts, and tax increment financing arrangements as provided

in sections 703.376, 703.377, and 703.378 of the Revised Code;

(6) Dispose of or transfer the dissolved village's real

and personal property as provided in section 703.373 of the

Revised Code;

(7) Manage the dissolved village's utility services until

the utility services are transferred under section 703.374 of

the Revised Code;

(8) Manage the response to public records requests until

the records are transferred under section 307.375 of the Revised

Code;

(9) Appoint a receiver-trustee as specified under section

703.362 of the Revised Code;

(10) Perform all other duties specified under sections

703.31 to 703.38 of the Revised Code;

(11) Conduct all other necessary business of the dissolved

village to conclude the village's affairs.

(F) The village representative selected under section

703.35 of the Revised Code, the person serving as fiscal officer

of the village before it dissolved, and the person serving as

the primary legal counsel for the village before it dissolved

shall provide consultation to the board as reguested by the

board. If the legislative authority of a village failed to

select a representative under section 703.35 of the Revised

Code, the board shall select the village representative.

(H) The board shall continue in existence until the date
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the auditor of state provides the board the final audit or final

agreed-upon procedure audit under section 703.38 of the Revised

Code.

Sec. 703.362. The transition supervisory board shall

appoint a receiver-trustee to assist the board with its duties.

The board shall select a receiver-trustee from a list of persons

provided to the board by the auditor of state. The board may

replace the receiver-trustee as necessary with approval of the

auditor of state.

The receiver—-trustee shall perform the duties assigned to

the receiver-trustee by the board and is subject to the board's

supervision.

Sec. 703.37. During the transition period, all of the

following apply:

(A) The dissolved village's real and personal property

shall be disposed of or transferred as provided under section

703.373 of the Revised Code.

(B) The dissolved village's utility services shall be

managed and transferred as provided under section 703.374 of the

Revised Code.

(C) The dissolved village's records shall be handled as

provided under section 703.375 of the Revised Code.

(D) Any funds resulting from a legal settlement that

should be provided to the dissolved village shall be provided to

the transition supervisory board.

Sec. 703.371. (A) All taxes and special assessments levied

by the legislative authority of the dissolved village, including

taxes levied in accordance with Chapters 718. and 5745. of the
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Revised Code, shall continue to be collected after the date the 425
dissolution is effective to the extent that the transition 426
supervisory board determines that the revenue is needed to pay 427
the outstanding debts, obligations, and liabilities of the 428
village and may lawfully be used for that purpose. 429

During the transition period, the transition supervisory 430
board shall administer and receive pavyments or settlements of 431
such taxes and special assessments. After the transition period, 432
the fiscal officer of the township that assumed the most 433
dissolved village territory shall administer and receive 434
pavments or settlements of such taxes and special assessments. 435

Except as provided in division (G) of this section, 436
revenue from taxes and special assessments levied by the 437
legislative authority of the dissolved village shall be used 438
solely to pay the outstanding debts, obligations, and 439
liabilities of the wvillage. 440

(B) A property tax or special assessment levied by the 441
legislative authority of a dissolved wvillage that is not needed 442
to pay the outstanding debts, obligations, and liabilities of 443
the village or that cannot lawfully be used for that purpose 444
shall not be levied after the tax year that includes the date 445
the dissolution is effective. Within thirty days after that 446
date, the transition supervisory board or township fiscal 447
officer that administers the tax or assessment shall send notice 448
to the county auditor and each other member of the county budget 449
commission of each county in which the territory of the village 450
is located identifyving each property tax levy and special 451
assessment subiject to this division and specifying the date the 452
dissolution is effective. 453

(C) A property tax or special assessment levied and 454
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collected in accordance with division (A) of this section after

the tax vear that includes the date the dissolution is effective

shall not be levied after the tax year that includes the date

that all outstanding debts, obligations, and liabilities of the

dissolved village are paid in full. Within thirty days after

that date, the transition supervisory board or township fiscal

officer that administers the tax or assessment shall send notice

to the county auditor and each other member of the county budget

commission of each county in which the tax or assessment is

levied identifving each property tax levy and special assessment

subject to this division and specifying the date that all

outstanding debts, obligations, and liabilities of the wvillage

were paid in full.

(D) A tax levied by the legislative authority of a

dissolved village in accordance with Chapter 718. or 5745. of

the Revised Code that is not needed to payv the outstanding

debts, obligations, and liabilities of the village or that

cannot be used for such purposes shall not be levied in any

taxable vear beginning on or after the date that the dissolution

is effective. Within thirty days after that date, the transition

supervisory board or township fiscal officer that administers

the tax shall send notice to the tax commissioner identifving

each tax subject to this division and specifying the date the

dissolution is effective.

(E) A tax levied in accordance with Chapter 718. or 5745.

of the Revised Code and collected in accordance with division

(A) of this section after the date the dissolution is effective

shall not be levied in any taxable vear beginning on or after

the date that all outstanding debts, obligations, and

liabilities of the dissolved village are paid in full. Within

thirty days after that date, the transition supervisory board or
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the fiscal officer that administers the tax shall immediately

send notice to the tax commissioner identifving each tax subject

to this division and specifving the date that all outstanding

debts, obligations, and liabilities of the village were paid in

full.

(F) Refunds of illegal, erroneous, Or excessive payments

of taxes levied by the legislative authority of a dissolved

village in accordance with Chapter 718. and 5745. of the Revised

Code are "outstanding debts, obligations, and liabilities of the

village" for purposes of this section. During the transition

period, the transition supervisory board shall estimate the

total amount of refunds that are expected to be requested and

approved in accordance with section 718.19, 718.91, and 5745.11

of the Revised Code from the date the dissolution is effective

until the first day of the fourth vear following the last

taxable vear in which a tax is levied under division (E) of this

section.

The board shall deposit, out of amounts collected under

this division, an amount equal to one hundred ten per cent of

the estimate to a separate fund to be used only for tax refunds

under sections 718.19, 718.91, and 5745.11 of the Revised Code.

The fund shall be administered by the fiscal officer that

administers the taxes.

On the first day of the fourth vear following the last

taxable vear in which a tax is levied under division (E) of this

section, the fund shall be extinguished and any remaining

balance shall be distributed among the townships into which the

village was dissolved and used in accordance with division (G)

of this section. Notwithstanding anvthing in the Revised Code to

the contrary, no requests or applications for refund may be
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submitted or approved in accordance with section 718.19, 718.91,

or 5745.11 of the Revised Code after the date the fund is

extinguished under this division.

(G) All revenue from taxes and special assessments levied

by the legislative authority of a dissolved village that is

either not used to pay the outstanding debts, obligations, and

liabilities of the village or that cannot be used for that

purpose shall be remitted to the township or townships into

which the village is dissolved. If more than one township is to

receive the remaining revenue, the revenue shall be divided

among the townships in proportion to the amount of territory

that each township has within the former boundaries of the

dissolved village as compared to the total territory within the

former boundaries of the dissolved village.

The township or townships may use revenue received under

this division for any lawful purpose so long as that purpose

directly or indirectly benefits the territory of the dissolved

village.

(H) Resolutions related to property taxes levied by the

board of trustees of a township shall apply to all taxable

property within the former village territory dissolved into the

township on and after the first day of the first taxable vear in

which, pursuant to divisions (B) and (C) of this section, no

property taxes are levied on that property by the legislative

authority of the dissolved village. This division applies only

to resolutions related to property taxes that are levied on all

taxable property within the township or all taxable property

within the unincorporated territory of the township. Resolutions

related to property taxes levied within a portion of the

township or a portion of the township's unincorporated territory
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shall not apply to the territory of the dissolved wvillage unless 546
such resolutions are amended to include such territory. 547

(I) This section does not apply to taxes or assessments 548
levied within all or part of the territory of a dissolved 549
village by a taxing authority other than the legislative 550
authority of the dissolved village or a board of township 551
trustees. The levy and collection of such taxes and assessments 552
shall continue unimpeded by the dissolution of the wvillage and 553
the revenue derived therefrom shall be used for the purposes 554
described in the ordinance or resolution that levies the tax or 555
assessment. 556

Sec. 703.372. Except as expressly provided in sections 557
703.377 and 703.378 of the Revised Code, the township or 558
townships into which the territory of a village is dissolved do 559
not assume the voted debts, obligations, or liabilities of the 560
village. 561

Unvoted debt serviced by property taxes levied within the 562
ten-mill limitation shall be assumed by the township or 563
townships into which the territory of the village is dissolved 564
in proportion to the total assessed valuation of territory that 565
each township has within the former boundaries of the dissolved 566
village as compared to the total assessed valuation of all 567
territory within the former boundaries of the dissolved village. 568
For the purpose of this section, the total assessed valuation of 569
village territory shall be determined based on the tax year in 570
which the dissolution is effective. 571

Sec. 703.373. During the transition period, the dissolved 572
village's real and personal property shall be disposed of by the 573

transition supervisory board as follows: 574
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(A) The board shall dispose of the village's liguidable

assets, as necessary, to use the proceeds to pay the outstanding

debts, obligations, and liabilities of the dissolved village.

(B) The board shall transfer real or personal property

related to utility services as provided under section 703.374 of

the Revised Code.

(C) The board shall facilitate the transfer of the

remaining real and personal property to the township or

townships into which the village dissolved, as follows:

(1) (a) If a village is dissolved into one township, the

remaining real and personal property vests by operation of law

in the township.

(b) If a village is dissolved into two or more townships,

the board shall direct the townships to enter into an agreement

regarding the distribution of the real and personal property not

later than sixty days after the date the dissolution is

effective. During that timeframe, the board shall assist the

townships in evaluating the dissolved village's real and

personal property as necessary. I1f the townships are not able to

enter into an agreement during that timeframe, the board shall

decide the distribution of the property to the townships.

(2) The board shall record one of the following with the

county recorder of the county where an affected parcel of real

property is located, along with one or more affidavits stating

facts relating to the title as provided for in section 5301.252

of the Revised Code:

(a) A list of real property that vests by operation of law

under this division;

(b) An agreement entered into under this division;
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(c) The board's distribution in lieu of an agreement under

this division.

(3) The county recorder shall make appropriate notations

in the county records to reflect a transfer under this section.

The notations shall include a reference to the county's recorded

certificate of dissolution. The recording of a certificate of

dissolution or a certified copy thereof, an item recorded under

division (C) (2) (a), (b), or (c) of this section, and supporting

affidavits serve as sufficient evidence of a transfer of title

from the dissolved village to a township or townships. The

documents shall be recorded in the same manner as a deed of

convevance, except the board and the affected township or

townships are exempt from any fees specified under section

317.32 of the Revised Code.

Sec. 703.374. During the transition period, the dissolved

village's utility services, if any, shall be handled as follows:

(A) The provision of utility services shall be

uninterrupted.

(B) The transition supervisory board shall manage the

continued provision of the utility services until the

responsibility is transferred under this section.

(C) The board shall transfer management of the utility

services, as appropriate, to another entity that lawfully may

provide those utility services. The board shall transfer the

respective real or personal property to the same entity.

Sec. 703.375. During the transition period, the dissolved

village's public records shall be handled as follows:

(A) (1) The transition supervisory board shall evaluate the

dissolved village's records retention schedule to determine if
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it is viable for future responses to public records requests. If

it is viable, the board shall follow the schedule in responding

to requests. If it is not viable, the board, with assistance

from the county records commission of the county wherein a

majority of the village territory was located, shall create a

records retention schedule applicable to the dissolved village's

records.

(2) Requests for the dissolved village's public records

shall be submitted to the transition supervisory board. The

board shall respond to those reguests in accordance with section

149.43 of the Revised Code. If the board transferred records

under division (B) of this section before receiving a request,

the board shall notify the regquestor that the records may be

available via request to the entity or township to which the

records were transferred.

(B) Within the first ninety days after the date the

dissolution is effective, the transition supervisory board, with

assistance from the county records commission of the county

wherein a majority of the village territory was located, shall

review the records of the dissolved village. The review shall

determine which records may be disposed of, which records are

related to utility services and shall be transferred to the

entity assuming the management of the utility service, and which

records shall be transferred to the township or townships into

which the dissolved village dissolved. If necessary, the board

and commission may seek the assistance of an entity or township

for this purpose.

Sec. 703.376. (A) If the dissolved village designated a

community improvement corporation as its agency for the purposes

described in division (A) (1) of section 1724.10 of the Revised
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Code, one of the following shall occur during the transition

period:

(1) Tf the dissolving village is the only subdivision that

designated the community improvement corporation as its agency,

the community improvement corporation shall be dissolved;

(2) If more than one subdivision designated the community

improvement corporation as its agency, the community improvement

corporation shall either: (a) dissolve and apportion its

remaining assets among each such subdivision in accordance with

the articles of incorporation, or (b) apportion and liguidate

the dissolving village's share of the community improvement

corporation's assets and amend the articles of incorporation to

reflect that the community improvement corporation is no longer

the agency of the dissolving village.

(B) Assets of a community improvement corporation

apportioned to a dissolving village under division (A) (1) or (2)

of this section shall be disposed of by the transition

supervisory board under section 703.373 of the Revised Code.

Assets apportioned to subdivisions other than the dissolving

village shall either be retained by the community improvement

corporation if the community improvement corporation continues

to exist, or disposed of under section 1724.07 of the Revised

Code if the community improvement corporation is dissolved.

(C) The secretary of state shall cancel the articles of

incorporation of a community improvement corporation dissolved

under this section, and all rights, privileges, and franchises

conferred upon that community improvement corporation by those

articles of incorporation then shall cease.

Sec. 703.377. (A) As used in this section:
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(1) "Participating political subdivision" and "special 692
improvement district" have the same meanings as in section 693
1710.01 of the Revised Code. 694

(2) "Appraised value" has the same meaning as in section 695
1710.13 of the Revised Code. 696

(3) "Legislative authority" means the legislative 697
authority of a municipal corporation or board of trustees of a 698
township. 699

(B) During the period when a dissolution is in gquestion, 700
the board of directors of any special improvement district with 701
respect to which the village is a participating political 702
subdivision shall not create any new debts, obligations, or 703
liabilities except to the extent the debt, obligation, or 704
liability is necessary in connection with the continued 705
provision of the utilities of a participating political 706
subdivision consistent with prudent utility practice. 707

(C) During the transition period, the transition 708
supervisory board shall call a meeting to consider winding down 709
the affairs of the district or transitioning the affairs of the 710
district that concern the dissolved village to the township or 711
townships that assumed or will assume district territory as a 712
result of the dissolution. Notice of the meeting shall be given 713
as provided in section 1710.05 of the Revised Code to the 714
members of the district, all participating political 715
subdivisions other than the dissolved village, and the township 716
or townships that assumed or will assume district territory as a 717
result of the dissolution. 718

(D) Upon the affirmative vote of the transition 719

supervisory board, the legislative authority of each township 720
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that assumed or will assume district territory as a result of

the dissolution, the legislative authorities of all

participating political subdivisions other than the dissolved

village, and members of the district who collectively own more

than fifty per cent of the appraised value of the real property

in the district that may be subiject to assessment under division

(C) of section 1710.06 of the Revised Code, the improvement or

services plan for the special improvement district may be

amended to replace the dissolving village with the township or

townships that assumed or will assume district territory as a

result of the dissolution. Upon such a vote, the township or

townships assume all rights and responsibilities of the

dissolved village related to the special improvement district.

(E) Except as provided in division (D) of this section,

the special improvement district shall be dissolved. Once

dissolved, all bonds, notes, and other obligations of the

district associated with the improvement or services plan shall

be paid. Thereafter, the plan shall be repealed. All special

assessments imposed to pay for the costs of the plan shall

continue until all bonds, notes, and other obligations of the

district are paid. During the transition period, the transition

supervisory board shall assume the rights and obligations of the

dissolved village with respect to such assessments. After the

transition period, the township or townships that assumed

territory of the special improvement district as a result of the

dissolution shall assume such rights and obligations.

Upon fully paving off all bonds, notes, and other

obligations, the board of directors of the special improvement

district shall notify the legislative authority of each

participating subdivision and either the transition supervisory

board or, if the transition period is over, legislative
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authority of the township or townships that assumed district

territory as a result of the dissolution. Upon receiving such

notice, the participating political subdivisions and either the

transition supervisory board or the township or townships that

assumed district territory shall discontinue the levy of any

special assessments imposed to payv for costs of the plan.

(F) No rights or obligations of any person under any

contract, or in relation to any bonds, notes, or assessments

made under Chapter 1710. of the Revised Code, shall be affected

by the dissolution of the district, except with the consent of

that person or by order of a court with jurisdiction over the

matter. Upon dissolution of a district, any assets or rights of

the district, after payment of all bonds, notes, or other

obligations of the district, shall be deposited in a special

account in the treasury of each participating political

subdivision, prorated based on the total appraised value of the

real property located within the subdivision and the former

district as compared to the total appraised value of all real

property located within the former district. All funds deposited

to such a special account shall be used for the benefit of the

territory that made up the district.

Assets or rights apportioned to the dissolved village

shall be disposed of by the transition supervisory board under

section 703.373 of the Revised Code or, if the transition period

is over, dispensed to the township or townships that assumed

district property as a result of the dissolution, prorated based

on _the total appraised value of former district property assumed

by each such township. Such assets and rights shall be used for

the benefit of the territory that made up the district.

Sec. 703.378. Notwithstanding any provision of the Revised
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Code to the contrary, a township into which property subject to

service pavments in lieu of taxes required under section 725.04,

5709.42, or 5709.46 of the Revised Code, or services charges in

lieu of taxes required under section 1728.11 or 1728.111 of the

Revised Code, is dissolved in accordance with sections 703.31 to

703.38 of the Revised Code shall assume all rights and

responsibilities under sections 725.04, 1728.11, 1728.111,

5709.40 to 5709.43, or 5709.45 to 5709.47 of the Revised Code of

the dissolved village that granted exemption of the property.

Sec. 703.379. (A) As used in this section, "local

government fund payments" means payvments a dissolved village

would receive under sections 5747.503, 5747.51, and 5747.53, and

division (C) of section 5747.50 of the Revised Code, as

applicable, if not for the dissolution of the village.

(B) A county budget commission of a county in which all or

part of the former territory of the dissolved village is located

shall exclude the dissolved village from any apportionment plan

adopted under section 5747.51 or 5747.53 of the Revised Code on

or after the first day of the transition period. A county budget

commission shall not amend an apportionment plan adopted under

one of those sections before the first day of the transition

period for the purpose of reallocating county undivided local

government fund payments apportioned to the dissolved village.

(C) All local government fund payments to a dissolved

village shall continue as described in divisions (D) and (E) of

this section until the end of the last calendar vear for which

an _apportionment plan adopted by a county budget commission

under section 5747.51 or 5747.53 of the Revised Code includes

allocations of county undivided local government fund revenue to

the dissolved village.
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(D) During the transition period, local government fund

payvments to the dissolved village shall be distributed to the

transition supervisory board for disposal under section 703.373

of the Revised Code.

(E) After the transition period, local government fund

payvments to the dissolved village shall be distributed directly

to the fiscal officer of the township that assumed the most

dissolved village territory. The fiscal officer shall first

apply the revenue to any outstanding debts, obligations, and

liabilities of the dissolved village. Any remaining revenue

shall then be dispensed to the township or townships into which

the territory of the dissolved village was dissolved. Such

remaining revenue shall be divided in the same proportions and

used for the same purposes as tax and special assessment revenue

under division (G) of section 703.371 of the Revised Code.

Sec. 703.38. On the date the auditor of state provides the

final audit or final agreed-upon procedure audit to the

transition supervisory board as required under section 703.36 of

the Revised Code, all of the following apply:

(A) The transition period is over.

(B) The auditor of state shall notify all entities

affected by, or participating in, the dissolution that the

transition period is over.

(C) The township or townships to which the records of the

dissolved village were transferred under section 703.375 of the

Revised Code are responsible for responding to reguests for

those records.

(D) The transition supervisory board ceases to exist.

Sec. 703.39. Anv potential claimant with a potential claim
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against the dissolving village shall bring the claim not later

than ninety days after the day the receiver—-trustee initially is

appointed by the transition supervisory board. A claim brought

after that date is invalid.

Sec. 1724.07. ¥»—FExcept as provided in section 703.376 of

the Revised Code, in the event of amy—voluntary or involuntary

dissolution, liquidation, or failure to reinstate the articles
after cancellation of the community improvement corporation, any

remaining assets shall be applied as follows:

(A) In the case of an economic development corporation, to
such civic projects or public charitable purposes in the
community or area as may be determined by the directors with the
approval of the court of common pleas of the county wherein the

corporation has its principal place of business;

(B) In the case of a county land reutilization
corporation, as determined by the board of county commissioners
with the written approval of the county treasurer. Pending the
determination, the remaining assets shall be transferred to the
general fund of the county to be held and accounted for in a

separate account until applied as determined by the board.

Sec. 5705.14. No transfer shall be made from one fund of a
subdivision to any other fund, by order of the court or

otherwise, except as follows:

(A) The unexpended balance in a bond fund that is no
longer needed for the purpose for which such fund was created
shall be transferred to the sinking fund or bond retirement fund

from which such bonds are payable.

(B) The unexpended balance in any specific permanent

improvement fund, other than a bond fund, after the payment of

Page 30

841
842
843
844

845
846
847
848
849

850
851
852
853
854

855
856
857
858
859
860

861
862
863

864
865
866
867

868
869



H. B. No. 101
As Introduced

all obligations incurred in the acquisition of such improvement,
shall be transferred to the sinking fund or bond retirement fund
of the subdivision; provided that if such money is not required
to meet the obligations payable from such funds, it may be
transferred to a special fund for the acquisition of permanent
improvements, or, with the approval of the court of common pleas
of the county in which such subdivision is located, to the

general fund of the subdivision.

(C) (1) Except as provided in division (C) (2) of this
section, the unexpended balance in the sinking fund or bond
retirement fund of a subdivision, after all indebtedness,
interest, and other obligations for the payment of which such
fund exists have been paid and retired, shall be transferred, in
the case of the sinking fund, to the bond retirement fund, and
in the case of the bond retirement fund, to the sinking fund;
provided that if such transfer is impossible by reason of the
nonexistence of the fund to receive the transfer, such
unexpended balance, with the approval of the court of common
pleas of the county in which such division is located, may be

transferred to any other fund of the subdivision.

(2) Money in a bond fund or bond retirement fund of a
city, local, exempted village, cooperative education, or joint
vocational school district may be transferred to a specific
permanent improvement fund provided that the county budget
commission of the county in which the school district is located
approves the transfer upon its determination that the money
transferred will not be required to meet the obligations payable
from the bond fund or bond retirement fund. In arriving at such
a determination, the county budget commission shall consider the
balance of the bond fund or bond retirement fund, the

outstanding obligations payable from the fund, and the sources
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and timing of the fund's revenue.

(D) The unexpended balance in any special fund, other than
an improvement fund, existing in accordance with division (D),
(F), or (G) of section 5705.09 or section 5705.12 of the Revised
Code, may be transferred to the general fund or to the sinking
fund or bond retirement fund after the termination of the
activity, service, or other undertaking for which such special
fund existed, but only after the payment of all obligations

incurred and payable from such special fund.

(E) Money may be transferred from the general fund to any

other fund of the subdivision.

(F) Moneys retained or received by a county under section
4501.04 or division (A) (2) of section 5735.27 of the Revised
Code may be transferred from the fund into which they were
deposited to the sinking fund or bond retirement fund from which
any principal, interest, or charges for which such moneys may be

used is payable.

(G) Moneys retained or received by a municipal corporation
under section 4501.04 or division (A) (1) of section 5735.27 of
the Revised Code may be transferred from the fund into which
they were deposited to the sinking fund or bond retirement fund
from which any principal, interest, or charges for which such

moneys may be used is payable.

(H) (1) Money may be transferred from the county
developmental disabilities general fund to the county
developmental disabilities capital fund established under
section 5705.091 of the Revised Code or to any other fund
created for the purposes of the county board of developmental

disabilities, so long as money in the fund to which the money is
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transferred can be spent for the particular purpose of the
transferred money. The county board of developmental
disabilities may request, by resolution, that the board of
county commissioners make the transfer. The county board of
developmental disabilities shall transmit a certified copy of
the resolution to the board of county commissioners. Upon
receiving the resolution, the board of county commissioners may
make the transfer. Money transferred to a fund shall be credited

to an account appropriate to its particular purpose.

(2) An unexpended balance in an account in the county
developmental disabilities capital fund or any other fund
created for the purposes of the county board of developmental
disabilities may be transferred back to the county developmental
disabilities general fund. The transfer may be made if the
unexpended balance is no longer needed for its particular
purpose and all outstanding obligations have been paid. Money
transferred back to the county developmental disabilities
general fund shall be credited to an account for current
expenses within that fund. The county board of developmental
disabilities may request, by resolution, that the board of
county commissioners make the transfer. The county board of
developmental disabilities shall transmit a certified copy of
the resolution to the board of county commissioners. Upon
receiving the resolution, the board of county commissioners may

make the transfer.

(I) Money may be transferred from the public assistance
fund established under section 5101.161 of the Revised Code to
either of the following funds, so long as the money to be
transferred from the public assistance fund may be spent for the

purposes for which money in the receiving fund may be used:
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(1) The children services fund established under section

5101.144 of the Revised Code;

(2) The child support enforcement administrative fund
established, as authorized under rules adopted by the director
of job and family services, in the county treasury for use by

any county family services agency.

(J) Notwithstanding this section, money in any fund or

account of a village dissolved in accordance with sections

703.31 to 703.38 of the Revised Code may be transferred by the

transition supervisory board to a special account for the

purpose of paving the debts, obligations, and liabilities of the

dissolved village or to the general fund of any township into

which the territory of the village is dissolved for any purpose

that directly or indirectly benefits the former territory of the

dissolved village.

(K) Except in the case of transfer pursuant to division
(E)_or (J) of this section, transfers authorized by this section
shall only be made by resolution of the taxing authority passed

with the affirmative vote of two-thirds of the members.

Section 2. That existing sections 118.27, 118.31, 703.20,
703.201, 703.23, 1724.07, and 5705.14 of the Revised Code are

hereby repealed.

Section 3. That section 703.21 of the Revised Code 1is

hereby repealed.
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