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pur pose of adopting new section nunbers as 222
i ndi cated in parentheses, sections 107.035 223
(107.034), 113.41 (125.903), 125.22 (126.42), 224
126. 021 (126.023), 718.021 (718.17), 731.26 225
(731.25), 2151.3534 (2151.3527), 3333.03 226
(3333.01), 3727.44 (3727.34), 5103.422 (5103.42), 227
and 5902.09 (5119.20); to enact new sections 228
107. 035, 126.021, 718.021, 3313.482, and 3333. 045 229
and sections 5.2320, 5.55, 9.17, 9.681, 101.55, 230
107.13, 107.22, 107.23, 107.24, 109.113, 109. 461, 231
111.11, 117.092, 119.05, 121.376, 122.4032, 232
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191. 44, 191.45, 303.65, 503.59, 504.121, 504.122, 239
504. 123, 504. 124, 504.125, 504.126, 519. 26, 240
713.16, 715.693, 718.821, 1349.09, 1501.014, 241
1501. 16, 1509. 051, 1546.24, 1546.32, 1715.551, 242
1901. 313, 1907.202, 2151.3533, 2152.261, 2329. 261, 243
3109. 054, 3119.95, 3119.951, 3119.953, 3119. 955, 244
3119. 957, 3119.9511, 3119.9513, 3119. 9515, 245
3119.9517, 3119.9519, 3119.9523, 3119.9525, 246
3119. 9527, 3119.9529, 3119.9531, 3119. 9533, 247
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382, 3345.451, 3345.452, 3345.453, 3345. 454,
455, 3345.591, 3345.60, 3345.80, 3345. 87,
131, 3364.07, 3503.151, 3503.152, 3503. 153,
25, 3701. 251, 3701.252, 3701.253, 3701. 254,
255, 3702.3012, 3706.051, 3727.25, 3727.31,
32, 3727.33, 3727.34, 3734.48, 3734.579,
833, 3781.032, 3781.062, 3792.05, 4112. 33,
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35, 4731.37, 4925.11, 4928.85, 4928. 86,

88, 4928.89, 4934.01, 4934.03, 4934.05,

08, 4934.11, 5101.136, 5101.137, 5101.331
546, 5101.547, 5101.549, 5101.75, 5101. 805,
98, 5103.021, 5119.334, 5119. 343, 5119. 367,
39, 5119.391, 5119.392, 5119. 393, 5119. 394,
395, 5119. 396, 5119.397, 5124.75, 5126. 0223,
137, 5162.138, 5163.063, 5163.103, 5163. 51,
092, 5164.913, 5167.35, 5167.50, 5301. 256,
94, 5323.10, 5502.69, 5595.041, 5595.042,
2114, 5709.56, 5725.36, 5725.37, 5726. 58,
59, 5726.60, 5728.16, 5729.19, 5729. 20,

093, 5739.41, 5743.06, 5747.67, 5747.83,

84, 5747.85, 5751.55, 5910.021, and 6301.13;

and to repeal sections 101.38, 107.034, 117.464,
117. 465, 117.471, 117.472, 121.371, 121.372,
121.374, 121.83, 122.65, 122.651, 122.652,
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267
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270
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273
274
275
276
277
278
279
280
281



Sub. H. B. No. 33 Page 10
As Reported by the Senate Finance Committee

122. 653, 122.654, 122.655, 122.656, 122.657, 282
122. 658, 122.659, 122.99, 123.14, 126.231, 131. 38, 283
175. 03, 184.03, 340.20, 505.103, 717.21, 731.25, 284
907. 30, 2151.3529, 2151.3535, 3107.018, 3111.40, 285
3121. 46, 3302.039, 3313.482, 3317.0218, 3317.162, 286
3318. 50, 3318.52, 3325.14, 3333.01, 3333.011, 287
3333. 02, 3333.045, 3333.12, 3333.167, 3333.731, 288
3333. 80, 3333.801, 3333.802, 3702.541, 3720.041, 289
3727.42, 3727.43, 3727.45, 3733.49, 3737.883, 290
3745. 40, 3796.04, 4141.031, 4729.553, 4731.112, 291
4762.11, 4762.12, 4781.02, 5101.143, 5103. 301, 292
5103. 31, 5103.33, 5103.34, 5103.35, 5103. 36, 293
5103. 361, 5103.362, 5103.363, 5103.38, 5103. 42, 294
5103. 421, 5103.51, 5119.191, 5119.361, 5123. 195, 295
5124.39, 5126.38, 5163.52, 5164.05, 5166. 12, 296
5166. 14, 5166. 141, 5167.102, 5726.041, 5743.511, 297
5743. 521, 5743.621, 5743.631, 6133.15, and 6301.12 298
of the Revised Code; to anend Section 4 of S.B. 1 299
of the 134th CGeneral Assenbly as subsequently 300
anended and codify it as section 3319.102 of the 301
Revi sed Code; to anmend Section 3 of S.B. 166 of 302
the 134th General Assenbly and codify it as 303
section 4123. 345 of the Revised Code; to anmend 304
Section 5 of H B. 123 of the 133rd General 305
Assenbly as subsequently anended and codify it as 306
section 3317.22 of the Revised Code; to anend the 307
versions of sections 109.77, 173.21, 173.391, 308
1321. 64, 3301.071, 3319.088, 3319.22, 3319. 26, 309
3327.10, 3704.14, 3737.83, 4701.06, 4701. 10, 310
4709. 07, 4709.10, 4713.28, 4735.07, 4735.09, 311
4755. 411, 4755.45, 4755.451, 4755.482, 4759. 05, 312
4763. 05, and 4781.17 of the Revised Code that are 313

schedul ed to take effect Decenber 29, 2023, and 314
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t he versions of sections 111.15, 3702.52, 3702.55, 315
3711. 14, 4723.481, and 4730.411 of the Revised 316
Code that are scheduled to take effect Septenber 317
30, 2024, to continue the changes on and after 318
those effective dates; to repeal the version of 319
section 4740.05 of the Revised Code that is 320
schedul ed to take effect Decenber 29, 2023; to 321
repeal the repeal of section 4740.08 of the 322
Revi sed Code that is scheduled to take effect 323
Decenber 29, 2023, and to anend section 4740.08 of 324
t he Revised Code effective on Decenmber 29, 2023; 325
to repeal section 5126.022 of the Revised Code on 326
July 1, 2025; to repeal section 175.051 of the 327
Revi sed Code on January 1, 2024; to anend the 328
versi on of section 4717.09 of the Revised Code 329
that is scheduled to take effect on Decenber 31, 330
2024; to repeal the versions of sections 4717.01, 331
4717.02, 4717.03, 4717.04, 4717.06, 4717.07, 332
4717.08, 4717.11, 4717.13, 4717.15, 4717.36, and 333
4717.41 of the Revised Code that are scheduled to 334
take effect on Decenmber 31, 2024; to anend 335
sections 121.02, 121.03, 121.35, 121.37, 121. 40, 336
3109. 15, 3109.16, 3109.17, 3109.179, 5101. 34, 337
5101. 341, and 5101. 342 and to enact sections 338
5180. 01 and 5180.02 of the Revised Code and, on 339
January 1, 2025, to anend sections 9.55, 103. 60, 340
109. 65, 109. 746, 121.37, 131.33, 131.41, 135.79, 341
153. 39, 307.98, 307.981, 329.04, 2151.011, 342
2151.152, 2151.281, 2151.316, 2151.353, 2151. 3519, 343
2151. 3534, 2151.36, 2151.39, 2151.412, 2151. 413, 344
2151. 416, 2151.421, 2151.429, 2151.4228, 345
2151. 4229, 2151.4230, 2151.4231, 2151.4232, 346

2151. 4233, 2151. 452, 2151.454, 2151.84, 2151. 86, 347
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2151.
2950.
3107.
3107.
3107.
3107.
3107.
3301.
3301.
3301.
3301.
3314.
3325.
3701.
3701.
3701.
3701.
3742.
5101.
5101.
5101.
5101.
5101.
5101.
5101.
5101.
5101.
5101.
5101.
5101.
5101.
5103.
5103.

90, 2151.904, 2151.9010, 2152.192, 2705.02,
08, 2950.11, 2950.13, 3101.041, 3107.012,
013, 3107.014, 3107.015, 3107.016, 3107.017,
031, 3107.032, 3107.033, 3107.034, 3107.035,
051, 3107.081, 3107.083, 3107.09, 3107.091
10, 3107.101, 3107.12, 3107.13, 3107. 141,
17, 3107.39, 3109.172, 3109.174, 3109. 401,
079, 3301.0714, 3301.0715, 3301.0723,

15, 3301.30, 3301.311, 3301.32, 3301.50,

53, 3301.55, 3301.56, 3301.57, 3301.58,

59, 3301.94, 3313.64, 3313.646, 3314.03,

06, 3314.08, 3323.022, 3323.20, 3323.32,

06, 3325.07, 3701.507, 3701.61, 3701.611,
612, 3701.613, 3701.614, 3701.63, 3701. 64,
66, 3701.67, 3701.671, 3701.68, 3701.78,

80, 3701.95, 3701.951, 3701.952, 3701. 9583,
97, 3705.32, 3705.36, 3705.40, 3737.22,

32, 3781.06, 3781.10, 3798.01, 4112.12,

09, 5101.11, 5101.111, 5101.12, 5101.13,
132, 5101.134, 5101. 135, 5101.14, 5101. 141,
142, 5101. 145, 5101.146, 5101. 147, 5101. 148,
1410, 5101.1411, 5101.1412, 5101. 14183,

1414, 5101.1417, 5101.1418, 5101. 15,

183, 5101.19, 5101.191, 5101.193, 5101. 194,
21, 5101. 214, 5101.216, 5101.22, 5101.221
23, 5101.24, 5101.243, 5101. 244, 5101. 25,
26, 5101.27, 5101.29, 5101.32, 5101. 35,

37, 5101.46, 5101.47, 5101.76, 5101.77,

78, 5101.80, 5101.801, 5101.802, 5101. 8083,
804, 5101.83, 5101.851, 5101.853, 5101. 855,
856, 5101.881, 5101.885, 5101.8811, 5103.02,
03, 5103.031, 5103.032, 5103.033, 5103.034,
036, 5103. 037, 5103.038, 5103. 0310,
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5103.
5103.
5103.
5103.
5103.
5103.
5103.
5103.
5103.
5103.
5103.
5103.
5103.
5104.
5104.
5104.
5104.
5104.
5104.
5104.
5104.
5104.
5104.
5123.
5123.
5153.
5153.
5153.
5153.
5153.
5164.

0312, 5103.0313, 5103. 0314, 5103. 0315,

0316, 5103.0317, 5103.0319, 5103. 0320,

0321, 5103.0322, 5103.0323, 5103.0325,

0326, 5103.0328, 5103.0329, 5103.04, 5103. 05,
051, 5103.07, 5103.08, 5103.11, 5103.12,

13, 5103.131, 5103.14, 5103. 151, 5103. 152,
155, 5103. 16, 5103.163, 5103.17, 5103. 18,
181, 5103. 21, 5103.22, 5103.232, 5103. 233,
30, 5103. 303, 5103.32, 5103.39, 5103. 391,
40, 5103.41, 5103.50, 5103.52, 5103.53,

54, 5103.58, 5103.59, 5103.602, 5103. 603,
6010, 5103.6011, 5103.6015, 5103.6017,

6018, 5103.611, 5103.612, 5103.615, 5103.617,
01, 5104.013, 5104.015, 5104.016, 5104.017,
018, 5104.019, 5104.0111, 5104.0112, 5104.02,
021, 5104.022, 5104.03, 5104.034, 5104. 038,
04, 5104.041, 5104.042, 5104.043, 5104. 05,
052, 5104.053, 5104.054, 5104.06, 5104.07,
08, 5104.081, 5104.10, 5104.12, 5104.13,

14, 5104.21, 5104.211, 5104.22, 5104. 25,

29, 5104.30, 5104.301, 5104.31, 5104. 32,

33, 5104. 34, 5104.36, 5104. 38, 5104. 382,

39, 5104.42, 5104.44, 5107.24, 5123.02,

024, 5123.026, 5123.0421, 5123.0422,

0423, 5139.39, 5153.01, 5153.111, 5153.113,
121, 5153.122, 5153.123, 5153. 124, 5153. 14,
16, 5153.163, 5153.166, 5153.17, 5153.175,
20, 5153.21, 5153.22, 5153.27, 5153. 29,

30, 5153.32, 5153.35, 5153. 36, 5153. 38,

49, 5153.52, 5160.011, 5162.11, 5162. 135,
15, 5166.01, and 5167.16; to anend, for the

pur pose of adopting new section nunbers as

i ndi cated in parentheses, sections 3301. 90
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(5104.50), 3701.61 (5180.21), 3701.611 (5180.22), 414
3701.612 (5180.23), 3701.613 (5180.24), 3701.614 415
(5180. 25), 3701.63 (5180.14), 3701.64 (5180.15), 416
3701.66 (5180.16), 3701.67 (5180.17), 3701.671 417
(5180. 18), 3701.68 (5180.10), 3701.95 (5180.20), 418
3701. 951 (5180.11), 3701.952 (5180.19), 3701.953 419
(5180. 13), 3701.97 (5180.12), 5123.024 (5180.31), 420
5123. 0421 (5180.32), 5123.0422 (5180.34), and 421
5123. 0423 (5180.33); to enact sections 5104.51, 422
5104.52, and 5180.30; and to repeal section 423
3301. 521 of the Revised Code; to anend sections 424
109. 57, 349.01, 921.06, 1923.01, 1923.02, 425
2151. 011, 2151.421, 2151.86, 2919.223, 2919. 224, 426
2919. 225, 2919. 226, 2923.124, 2923.126, 2950. 034, 427
2950. 11, 2950.13, 3109.051, 3301.52, 3301.53, 428
3321. 01, 3321.05, 3325.07, 3325.071, 3701.63, 429
3701.80, 3714.03, 3717.42, 3728.01, 3737.22, 430
3737.83, 3737.841, 3742.01, 3767.41, 3781. 06, 431
3781. 10, 3796.30, 3797.06, 3905.064, 4510.021, 432
4511. 01, 4511.81, 4513.182, 4715.36, 5101. 29, 433
5103. 03, 5104.01, 5104.013, 5104.014, 5104. 015, 434
5104. 016, 5104.017, 5104.018, 5104.0111, 5104.02, 435
5104. 021, 5104.022, 5104.03, 5104.032, 5104. 033, 436
5104. 034, 5104.037, 5104.038, 5104.039, 5104. 04, 437
5104. 041, 5104.042, 5104.043, 5104.05, 5104. 051, 438
5104. 052, 5104. 053, 5104.054, 5104.06, 5104.07, 439
5104. 08, 5104.09, 5104.13, 5104.14, 5104. 25, 440
5104. 30, 5104. 301, 5104.31, 5104.32, 5104. 35, 441
5104. 36, 5104.99, 5107.60, 5119.37, 5119.371, 442
5153. 175, 5321.01, 5321.03, 5321.051, 5709. 65, 443
5733.36, 5733.37, 5733.38, and 6109. 121 of the 444
Revi sed Code and to amend the versions of sections 445

921. 06, 3737.83, and 3781. 10 of the Revi sed Code 446
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that are schedul ed to take effect Decenber 29, 447
2023, and the version of section 3701.63 of the 448
Revi sed Code that is scheduled to take effect 449
Sept enber 30, 2024, to continue the changes on and 450
after those effective dates; to amend sections 451
127.15, 173.03, 753.19, 1121.38, 1509. 06, 452
1513. 071, 1513.08, 1513.16, 1565.12, 1571. 05, 453
1571. 08, 1571.10, 1571.14, 1571.15, 1571.16, 454
1707.02, 1707.04, 1707.042, 1707.091, 1707.11, 455
1707. 43, 1733.16, 2941.401, 3111.23, 3301. 05, 456
3302. 04, 3310.521, 3313.41, 3313.818, 3314.21, 457
3319.081, 3319.11, 3319.16, 3319.291, 3319. 311, 458
3321.13, 3321.21, 3704.03, 3734.02, 3734.021, 459
3734.575, 3746.09, 3752.11, 3772.031, 3772.04, 460
3772.11, 3772.12, 3772.13, 3772.131, 3781.08, 461
3781.11, 3781.25, 3781.29, 3781.342, 3904.08, 462
4121.19, 4123.512, 4123.52, 4125.03, 4141.009, 463
4141.47, 4167.10, 4301.17, 4301. 30, 4303. 24, 464
4507. 081, 4508.021, 4509.101, 4510.41, 4735.13, 465
4735. 14, 5107.161, 5120.14, 5165.193, 5165. 86, 466
5166. 303, 5168.08, 5168.22, 5168. 23, 5525.01, 467
5709. 83, 5736.041, and 5751.40; to enact sections 468
1509. 031 and 3745.019; to repeal section 5123.195 469
of the Revised Code and to anmend the versions of 470
sections 3772.13 and 3772.131 of the Revised Code 471
that are scheduled to take effect Decenber 29, 472
2023, to continue the changes on and after that 473
effective date; to anend sections 5.224, 5.281, 474
9.231, 9.55, 102.02, 109.57, 109.572, 109. 64, 475
109. 65, 109.71, 109.72, 109.746, 113.73, 117.46, 476
121. 02, 121.03, 121.35, 121.37, 121.40, 121.95, 477
124,15, 124.382, 124.384, 125.05, 125.13, 133.06, 478

133. 061, 135.142, 149.331, 175.30, 197.04, 479
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319. 301, 901. 71,

2151.

2907.

2950. 11,

3301.

3301. 0710, 3301.0711
3301. 0714, 3301. 0715,
3301. 0718, 3301.0719,
3301. 0723, 3301. 0725,
3301. 0730, 3301

3301.

3301. 14, 3301.15, 3301
3301. 18, 3301.19, 3301
3301. 27, 3301.28, 3301
3301. 45, 3301.49, 3301
3301. 54, 3301.541, 330
3301. 58, 3301.

3301. 64, 3301.

3301.

3302.

3302.

3302. 038, 3302. 04, 3302.041,
3302.

3302.

3302. 11, 3302.13, 3302.
3302. 17, 3302.20, 3302.
3302. 26, 3302.41, 3302.
3303. 05, 3303. 06, 3303.
3307. 05, 3307.31, 3309.
3309. 51, 3310.01, 3310.
3310.

3310.
3310.

921. 06, 2151.011, 2151. 353,

357, 2151.362, 2305.111, 2901.01, 2903. 13,
03, 2917.31, 2917.46, 2923.122, 2925.01
2953. 34, 3301.01, 3301.07, 3301.071

072, 3301.075, 3301.076, 3301.078, 3301.079,

033, 3302.034, 3302.035, 3302.036, 3302.037,
3302. 042, 3302. 043,

3301. 0712, 3301. 0713,
3301. 0716, 3301.0717,
3301. 0720, 3301.0721
3301. 0726, 3301.0728,

.10, 3301.11, 3301.12, 3301.121
131, 3301.133, 3301.134, 3301.135, 3301.136,

.16, 3301.162, 3301. 163,
.22, 3301.221, 3301.23,
.30, 3301.311, 3301.40,
.52, 3301.521, 3301.53,
1.55, 3301.56, 3301.57,

59, 3301.61, 3301.62, 3301.63,
68, 3301.70, 3301.80, 3301.81,
923, 3301.94, 3301.941, 3301.948, 3302.01
02, 3302.021, 3302.03, 3302.031, 3302.032,

05, 3302. 06, 3302.062, 3302.063, 3302. 066,
068, 3302.07, 3302.09, 3302.10, 3302.1083,

14, 3302.15, 3302. 151,
21, 3302.22, 3302. 25,
42, 3303.02, 3303. 04,
20, 3304.12, 3307.01,
011, 3309.48, 3309.491,
02, 3310.03, 3310.031

032, 3310. 033, 3310.036, 3310.07, 3310. 11,
13, 3310. 14, 3310.15, 3310.16, 3310.17,

41,

3310. 411,

331

0.42, 3310.51, 3310.52,
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3310.
3310.
3311.
3311.
3311.
3311.
3311.
3312.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3313.
3314.
3314.
3314.
3314.

521, 3310.522, 3310.53, 3310.58, 3310.59,

62, 3310.63, 3310.64, 3310.70, 3311. 054,

056, 3311.0510, 3311.08, 3311.16, 3311.17,
19, 3311.191, 3311.213, 3311.214, 3311.217,
218, 3311.29, 3311.521, 3311.53, 3311.60,

71, 3311.74, 3311.741, 3311.76, 3311. 86,

87, 3312.01, 3312.02, 3312.04, 3312.07,

08, 3312.09, 3312.13, 3313.03, 3313.25,

30, 3313.413, 3313.472, 3313.48, 3313. 483,
484, 3313.487, 3313.488, 3313.489, 3313.4810,
531, 3313.532, 3313.533, 3313.534, 3313. 5310,
5312, 3313.5314, 3313.56, 3313.57, 3313. 60,
603, 3313. 605, 3313.608, 3313.6011,

6013, 3313.6015, 3313.6016, 3313. 6019,

6020, 3313.6024, 3313.6027, 3313.61

611, 3313.612, 3313.614, 3313.615, 3313.618,
619, 3313.6110, 3313.6111, 3313.6112,

6113, 3313.6114, 3313.64, 3313.642, 3313. 643,
644, 3313.645, 3313.646, 3313.647, 3313. 6410,
65, 3313.66, 3313.662, 3313.671, 3313.674,
71, 3313.7110, 3313.7111, 3313.7112,

7113, 3313.7114, 3313.7115, 3313. 7116,

81, 3313.811, 3313.813, 3313.814, 3313. 815,
817, 3313.818, 3313.821, 3313.843, 3313. 844,
845, 3313. 846, 3313.90, 3313.902, 3313. 903,
904, 3313.905, 3313.906, 3313.91, 3313.911,
92, 3313.941, 3313.97, 3313.974, 3313. 975,
976, 3313.978, 3313.979, 3313.98, 3313.981,
982, 3314.011, 3314.012, 3314.013, 3314. 015,
016, 3314.017, 3314.02, 3314.021, 3314.023,
025, 3314.027, 3314.029, 3314.0211, 3314.03,
032, 3314. 034, 3314.035, 3314.038, 3314.039,
041, 3314.05, 3314.06, 3314.072, 3314.074,
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3314.
3314.
3314.
3314.
3314.
3314.
3314.
3315.
3316.
3316.
3317.
3317.
3317.
3317.
3317.
3317.
3317.
3317.
3317.
3317.
3317.
3317.
3317.
3318.
33109.
33109.
33109.
3319.
3319.
3319.
3319.
3319.
33109.

08, 3314.081, 3314.083, 3314.087, 3314.091
10, 3314.101, 3314.11, 3314.12, 3314.143,
144, 3314.147, 3314.17, 3314.18, 3314.19,
191, 3314.20, 3314.21, 3314.22, 3314.232,
24, 3314.26, 3314.27, 3314.271, 3314.28,
29, 3314.35, 3314.351, 3314.353, 3314. 354,
36, 3314.38, 3314.50, 3314.51, 3315. 18,
181, 3315.33, 3315. 34, 3315.35, 3316. 083,
031, 3316.04, 3316.041, 3316.042, 3316. 043,
05, 3316.06, 3316.061, 3316.08, 3316. 20,
01, 3317.011, 3317.012, 3317.014, 3317.015,
017, 3317.019, 3317.02, 3317.021, 3317.022,
023, 3317.024, 3317.025, 3317.026, 3317.028,
0211, 3317.0212, 3317.0213, 3317.0214,

0215, 3317.0217, 3317.03, 3317.031, 3317.032,

033, 3317.036, 3317.037, 3317.05, 3317.051,
06, 3317.061, 3317.062, 3317.063, 3317.064,
07, 3317.071, 3317.072, 3317.08, 3317.081
082, 3317.09, 3317.10, 3317.11, 3317.12,
13, 3317.14, 3317.141, 3317.15, 3317.16,
161, 3317.164, 3317.18, 3317.19, 3317.201,
23, 3317.231, 3317.24, 3317.25, 3317. 40,
50, 3317.51, 3318.011, 3318.033, 3318.051
08, 3318.084, 3318.18, 3318.363, 3318. 42,
02, 3319.073, 3319.074, 3319.077, 3319.111,
112, 3319.113, 3319. 143, 3319.151, 3319. 16,
161, 3319.22, 3319.221, 3319.224, 3319. 228,
229, 3319.231, 3319.234, 3319.235, 3319. 236,
25, 3319.262, 3319.263, 3319.28, 3319.291
292, 3319. 316, 3319.319, 3319.33, 3319. 35,
361, 3319.39, 3319.391, 3319.393, 3319. 40,
44, 3319.46, 3319.51, 3319.55, 3319. 56,

57, 3319.60, 3319.61, 3319.611, 3319.612,
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546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
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573
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3321.
3321.
3323.
3323.
3323.
3323.
3323.
3323.
3324.
3324.
3325.
3325.
3325.
3326.
3326.
3326.
3326.
3327.
3327.
3327.
3328.
3328.
3328.
3328.
3331.
3332.
3333.
3333.
3333.
3333.
3345.
3365.
3365.

01,
12,
01,
03,
052,
091,
15,
251,
03,
08,
011,
06,
11,
02,
081,
28,
36,
01,
021,
13,
04,
18,
31,
45,
01,
04,

3321. 03, 3321.04, 3321.07, 3321.09,
3321.13, 3321.18, 3321.19, 3321.191,
3323. 011, 3323.02, 3323.021, 3323.022,
3323. 04, 3323. 041, 3323.05, 3323.051,
3323. 06, 3323.07, 3323.08, 3323.09,
3323. 13, 3323. 14, 3323. 141, 3323. 142,
3323.17, 3323.19, 3323.20, 3323.25,
3323. 32, 3323.33, 3324.01, 3324.02,
3324. 04, 3324.05, 3324.06, 3324.07,
3324. 09, 3324.10, 3324.11, 3325.01,
3325. 02, 3325.03, 3325.04, 3325.05,
3325. 07, 3325.071, 3325.08, 3325. 09,
3325. 12, 3325.13, 3325.16, 3325.17,
3326. 03, 3326.032, 3326.04, 3326.08,
3326. 15, 3326.17, 3326.211, 3326. 23,
3326. 30, 3326. 32, 3326.34, 3326. 35,
3326. 37, 3326.45, 3326.51, 3326. 60,
3327. 011, 3327.012, 3327.018, 3327.02,
3327.05, 3327.08, 3327.10, 3327.101,
3327. 14, 3327.16, 3328.01, 3328.02,
3328.11, 3328.12, 3328.13, 3328.15,
3328. 23, 3328. 26, 3328.29, 3328. 30,
3328. 34, 3328. 35, 3328.37, 3328. 38,
3328. 50, 3329.01, 3329.03, 3329.10,
3331. 02, 3331.04, 3332.02, 3332.03,
3333. 04, 3333. 041, 3333.048, 3333. 0411,

0415, 3333.07, 3333.162, 3333.21, 3333. 31,

34,
43,
87,
06,
01,
034,

3333. 35, 3333.37, 3333.39, 3333.391,
3333. 66, 3333.70, 3333.82, 3333. 86,
3333. 91, 3335.36, 3335.61, 3343.05,
3345. 061, 3345.062, 3345.86, 3353.02,
3365. 02, 3365.03, 3365.032, 3365. 033,
3365. 035, 3365. 04, 3365.05, 3365. 06,
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579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
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3365. 07, 3365. 071,
3365. 10, 3365. 12,
3701.78, 3705. 36,
3737.22, 3742.32,
3798. 01, 4109.01
4112. 04, 4112.12,
4141. 47, 4506. 09,
4511. 21, 4511.75,
4713. 02, 4732. 10,
4742.05, 4742. 06,
4757.41, 4758.61
5103. 02, 5103. 08,
5104. 015, 5104. 02,
5104. 30, 5107. 281,
5120. 031, 5120. 07,

3365. 08, 3365.09, 3365.091
3365. 15, 3375.01, 3701. 507,
3707.58, 3707.59, 3734.62,
3745. 21, 3781.106, 3781.11
4109. 06, 4109.07, 4109. 22,
4117.10, 4117.102, 4141.01,
4506. 10, 4507.21, 4508. 01,
4511. 76, 4709.07, 4709. 10,
4735. 09, 4742.02, 4742.03,
4742.07, 4743.03, 4747.10,
4779. 13, 5101. 061, 5101. 34,
5103. 13, 5103.55, 5104.01,

5104. 053, 5104.08, 5104. 29,

5107. 287, 5107.40, 5107.62,

5120. 091, 5123.022, 5123. 023,

5123. 025, 5123.026, 5123.0423, 5126.04, 5126. 05,

5126. 23, 5126. 24,

5139. 34, 5145.06, 5162. 363,

5162. 365, 5502. 262, 5502.263, 5513.04, 5703. 21,
5705. 216, 5705.391, 5705.412, 5709.07, 5709.92,

5715. 26, 5715. 34,
6109. 21, 6301. 04,
6301. 15, 6301.21

5747. 057, 5747.72, 5753. 11,
6301. 11, 6301.111, 6301.112,
6301. 22, and 6301.23; to enact

new section 3301. 13 and secti ons 3301. 0732,
3301.111, 3301.132, 3301.137, 3301.138, and

3321.042; and to r

epeal sections 3301. 13,

3302. 101, and 3302. 102 of the Revised Code; and to
anmend the versions of sections 921.06, 3301.071

3309. 011, 3319. 22,
3319. 361, 3327. 10,
4735.09, and 4747.
schedul ed to take
amend the version

schedul ed to take

3319. 229, 3319. 262, 3319. 28,
4709. 07, 4709.10, 4732.10,

10 of the Revised Code that are
ef fect Decenber 29, 2023; to
of section 3701.351 that is
ef fect Septenber 30, 2024; to
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613
614
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622
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625
626
627
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repeal the versions of sections 3727.70 and 645
4723.431 of the Revised Code that are scheduled to 646
take effect Septenber 30, 2024; to anend Sections 647
130.11 and 130. 12 as subsequently anmended of H. B. 648
110 of the 134th General Assenbly; to anmend 649
sections 2743.671, 2907.13, 2907.231, 2925.11, 650
2929. 20, 2930.06, 2930.171, 2930.20, 2935.10, 651
2953. 31, 2953. 32, 2953. 33, 2953. 34, 2953. 39, 652
2967. 131, 2967.26, 4511.204, and 4731.862 of the 653
Revi sed Code; to anend sections 3701.89, 4730. 25, 654
4730. 32, 4731.22, 4731.224, 4731.252, 4731. 253, 655
4731. 254, 4759.07, 4759.13, 4760.13, 4760. 16, 656
4761. 09, 4761.19, 4762.13, 4762.16, 4774.13, 657
4774.16, 4778.14, and 4778.17; to enact new 658
sections 4731.25 and 4731. 251 and section 659
4731. 255; and to repeal sections 4731.25 and 660
4731. 251 of the Revised Code; to anend sections 661
4730. 14, 4730.25, 4730.28, 4731.22, 4731.222, 662
4731. 282, 4759.06, 4759.063, 4759.07, 4760. 061, 663
4760. 13, 4761.06, 4761.061, 4761.09, 4762.061, 664
4762. 13, 4774.061, 4774.13, 4778.06, 4778.071, and 665
4778. 14 and to enact sections 4730.141, 4731. 283, 666
4759. 064, 4760.062, 4761.062, 4762.062, 4774.062, 667
and 4778.072 of the Revised Code and to anend the 668
version of section 4759.06 of the Revised Code 669
that is scheduled to take effect Decenber 29, 670
2023, to continue the change on and after that 671
effective date; to anend sections 113.05, 113.11, 672
113.12, 113.40, 125.30, 126.06, 127.14, 129. 06, 673
29.09, 131.01, 135.01, 135.02, 135.04, 135.05, 674
135. 06, 135.08, 135.10, 135.12, 135.14, 135.142, 675
135.143, 135.15, 135.182, 135.31, 135.35, 135.45, 676

135.46, 135.47, 718.01, 1111.04, 1112.12, 1315. 54, 677
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1345.
1514.
1733.
3314.
3916.
4509.
4763.
5727.
5727.
5735.
5743.
5747.
5747.

135. 61,
135. 70, and 135.71 and sections 113. 22,
135. 622, 135. 623,
135. 702, 135.703,

1501.
129.
129.
129.
135.
135.
135.
135.
135.
135.
135.
135.
135.
144.

02,
13,
20,
101,

66,
72,
771,
79,

85,
94,
03,

1501.
1514.
1735.
3366.
01, 3925.
63, 4509.
13, 5725.
311,
811,
062,
051,
059,
451,

01,
04,
24,
50,

and

04;

Revi sed Code;

2925.

01,

135. 62,

10,
05,
03,
05,
26,
65,

5815. 37,

and to repeal
129. 03,
129. 14,
129. 72,
135. 102,
106, 135.61,
135. 67,

135. 73,

135. 772,
135. 791,

795, 135. 796,
135. 86,
135. 95,
144. 04,

to amend

2925. 02, 2925.03, 2925.

1503.
1521.
21009.
3737.
4141.
4509.
17, 5725.
5727.42, 5727.47, 5727.53, 5727.81,
5727.82, 5727.83, 5733.022, 5735.03,
5739. 031, 5739.032, 5739.07, 5743.05,
5743. 15, 5745.03, 5745.04, 5745.041,
5747.07, 5747.072, 5747.42, 5747.44,

135. 63,

135. 624, 135.625,
135. 704, 135. 705,

129. 08,
129. 15,
129. 73,

135. 103, 135. 104,
135.62, 135.63, 135. 64,
135. 68,
135. 74,

135. 773, 135. 774,
135. 792,

135. 81,
135. 87,
135. 96,
144. 05,

05, 1509. 07,
061, 1548. 06,
37, 2109.372,
945, 39083. 73, 3905. 32,
241, 4505. 06, 4509. 62,
67, 4710.03, 4749.01,
22, 5727.25, 5727. 31,

15009. 225,
1733. 04,
21009. 44,

to enact new sections
135. 64, 135.65, 135. 66,
135. 621,
701,
053,
113. 07,
129. 12,
129. 19,
129. 76,
105,
135. 65,
135. 71,

135.
169.
sections 113. 061,
129.10, 129.11
129. 16, 129. 18,
129. 74, 129.75,
135.

and

135. 69,
135. 75,

135. 70,
135. 76, 135.77,
135. 78,

135. 793, 135. 794,

135. 82, 135.83, 135. 84,
135.92, 135. 93,
144. 01, 144.02,
and 144.07 of the
2305. 234, 2305.51
11, 2925.12,

135. 91,
135. 97,
144. 06,

sections
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2925. 14, 2925. 23, 2925.36, 2925.55, 2925. 56, 711
2929.42, 3701.048, 3701.74, 3709.161, 3715. 50, 712
3715.501, 3715.502, 3715.503, 3715.872, 3719. 06, 713
3719. 064, 3719.121, 3719.13, 3719.81, 4729.01, 714
4729.51, 4729.553, 4731.051, 4731.07, 4731.071, 715
4731.22, 4731.224, 4731.24, 4731.25, 4731. 251, 716
4734.99, 4743.09, 4755.48, 4755.623, 4765.51, 717
4769. 01, 4776.01, 5123.47, 5164.95, and 5903. 12; 718
to enact sections 4772.01, 4772.02, 4772.03, 719
4772.04, 4772.041, 4772.05, 4772.06, 4772.07, 720
4772.08, 4772.081, 4772.082, 4772.09, 4772.091, 721
4772.092, 4772.10, 4772.11, 4772.12, 4772.13, 722
4772.14, A4772.15, 4772.19, 4772.20, 4772.201, 723
4772.202, 4772.203, 4772.21, 4772.22, 4772.23, 724
4772.24, 4772.25, 4772.26, 4772.27, 4772.28, and 725
4772.99 of the Revised Code and to anmend the 726
versi on of section 4755.48 that is scheduled to 727
take effect Decenber 29, 2023, to continue the 728
changes on and after that effective date; to anend 729
Sections 2, 3, and 8 of H B. 509 of the 134th 730
Ceneral Assenbly; to anend Section 5 of H B. 554 731
of the 134th General Assenbly; to anend Sections 732
207. 14, 207.22, and 237.13 as subsequently anended 733
of H B. 597 of the 134th General Assenbly; to 734
amend Sections 213.10, 215.10, 215.15, 223.10 as 735
subsequently anended, 223.15 as subsequently 736
anended, 237.10 as subsequently anended, and 737
237.13 as subsequently anended of H B. 687 of the 738
134t h CGeneral Assenbly; to anend Sections 280.12, 739
285.12, and 287.10 of H B. 45 of the 134th Ceneral 740
Assenbly; to amend Section 733.61 of H B. 166 of 741
the 133rd General Assenbly, as subsequently 742

amended; to anend Sections 125.10 and 125. 11 of 743
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H B. 59 of the 130th General Assenbly, as
subsequent|ly anended; to amend Sections 207.10 and
207.20 of H B. 23 of the 135th General Assenbly
that are scheduled to take effect July 1, 2023;
and to repeal Section 5 of H B. 29 of the 134th
Ceneral Assenbly; to repeal Section 5 of H B. 371
of the 134th General Assenbly; to repeal Section 3
of H B. 669 of the 133rd General Assenbly; to
amend Section 3.19 of H B. 95 of the 125th Cenera
Assenbly as subsequently anended; to repea

Section 5 of S.B. 202 of the 134th General
Assenbly; and to repeal Section 21 of H B. 790 of
the 120th General Assenbly to nake operating
appropriations for the biennium beginning July 1,
2023, and endi ng June 30, 2025, to |evy taxes, and
to provide authorization and conditions for the

operation of state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

101.
108.
107.
109.
117.
117.
120.
121.
122.
122.
122.
122.

Section 101.01. That sections 101.34, 101.35, 101. 352,
353, 101.84, 103.0521, 103.414, 103.51, 103.60, 103. 65,
71, 106.02, 106.031, 106.032, 106.04, 106.041, 107.03,
032, 107.033, 107.51, 107.63, 109.02, 109.11, 109.111,
112, 109.572, 109.71, 109.77, 109.803, 111.15, 113.41, 113.60,
10, 117.103, 117.34, 117.46, 117.462, 117.463, 117.47,
473, 119.01, 119.06, 119.062, 119.07, 119.09, 119.092, 119.12,
04, 120.08, 121.04, 121.08, 121.31, 121.37, 121.381, 121.483,
49, 121.81, 121.811, 121.93, 122.07, 122.071, 122.072,
073, 122.16, 122.17, 122.171, 122.173, 122.1710, 122.19,
21, 122.23, 122.25, 122.27, 122.40, 122.407, 122.4017,
4019, 122.4020, 122.4023, 122.4030, 122.4031, 122.4034,
4037, 122.4040, 122.4041, 122.4045, 122.4050, 122.4071,
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744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760

761
762
763
764
765
766
767
768
769
770
771
772
773
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122.
124.
125.
125.
127.
133.
145.
145.
151.
164.
173.
173.
175.
175.
1883.
308.
340.
340.
349.
515.
715.
718.
731.
926.

1321.
1509.
1547.
1707.
1739.
2105.
2151.
2151.

4076, 122.6511, 122.6512, 122.85, 122.941, 123.20, 123.211,
136, 124.14, 124.15, 124.34, 124.387, 124.41, 125.01, 125.035,

05,
22,
16,
07,
32,
38,
01,
24,
51,
60,
04,
10,
19,
13,
01,
035,
04,
01,
70,
85,

125.
125.
131.
135.
145.
145.
151.
169.
173.
174.
175.
175.
184.
308.
340.

071, 125.073, 125.09, 125.10, 125.11, 125.18, 125.182,
901, 126.21, 126.25, 126.30, 126.46, 126.47, 126.62,
02, 131.43, 131.44, 131.51, 131.56, 131.57, 131.58,
143, 145.01, 145.016, 145.017, 145.195, 145.201

33, 145.331, 145.332, 145.333, 145.35, 145. 361,

39, 145.41, 145.45, 145.46, 149.309, 149.311, 149. 43,
40, 153.12, 153.17, 153.54, 154.20, 164.02, 164.23,
05, 169.07, 173.03, 173.06, 173.21, 173.39, 173.391,
52, 173.521, 173.522, 173.54, 173.542, 173.544,

01, 174.03, 174.05, 174.06, 174.07, 175.01, 175.02,
05, 175.052, 175.053, 175.06, 175.07, 175.08, 175.09,
11, 175.12, 175.13, 175.14, 175.15, 175.31, 175. 32,
02, 184.20, 301.27, 307.86, 307.861, 307.87, 307.90,
21, 317.08, 317.13, 317.321, 319.202, 323.25, 323.69,
02, 340.022, 340.03, 340.032, 340.033, 340.034,

340. 036, 340. 04, 340.08, 340.30, 341.25, 349.01, 349.083,

349.
517.
718.
718.

14, 504.12, 505.08, 505.37, 505.376, 511.01, 511.12,
07, 517.271, 519.12, 519.25, 703.21, 715.18, 715.691,
01, 718.02, 718.05, 718.27, 718.80, 718.82, 718. 84,

89, 725.01, 727.01, 731.141, 731.21, 731.22, 731.23,

231, 731.24, 731.26, 735.05, 737.03, 755.13, 907.27, 907.32,
18, 955.011, 956.11, 956.15, 991.02, 993.04, 1121.23, 1317.07,
1321. 53, 1321.64, 1346.03, 1351.01, 1351.07, 1509.01
1509. 04, 1509.11, 1531.01, 1531.03, 1545.09, 1545.21,

37,
03,

25, 1547.27, 1548.03, 1551.35, 1707.01, 1707.09, 1707.091,
092, 1710.01, 1710.02, 1710.03, 1710.06, 1710.13, 1724.11,
10, 1751.14, 1751.34, 1761.16, 1901.261, 1907.261, 2101. 16,
16, 2108.35, 2151.031, 2151.231, 2151.3515, 2151. 3516

3517, 2151.3518, 2151.3528, 2151.3532, 2151.3534, 2151.421
423, 2152.26, 2303.081, 2303.201, 2305.113, 2329.27, 2913. 46,
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775
776
777
778
779
780
781
782
783
784
785
786
787
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789
790
791
792
793
794
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2917.
2929.
2967.
31009.
3111.
3111.
3111.
3121.
3301.
3302.
3310.
3313.
3313.
3314.
3317.
3317.
3317.
3317.
3318.
33109.
3319.
3325.
3325.
3325.
3327.
3333.
3333.
3333.
3344.
3345.
3357.
3365.

14, 2919.171, 2919.202, 2927.02, 2927.023, 2929.18, 2929. 28,
34, 2930.11, 2930.16, 2935.01, 2945.37, 2945.38, 2967. 16,
193, 2967.194, 3101.08, 3103.03, 3109.15, 3109.16, 3109.17,
172, 3109.178, 3109.53, 3109.66, 3111.01, 3111.04, 3111.041,
06, 3111.07, 3111.111, 3111.15, 3111.21, 3111.22, 3111. 23,
29, 3111.31, 3111.38, 3111.381, 3111.44, 3111.48, 3111.49,
71, 3111.72, 3111.78, 3119.01, 3119.023, 3119.06, 3119.07
29, 3123.89, 3123.90, 3125.18, 3301.071, 3301.0711,

0714, 3301.0723, 3301.52, 3301.57, 3301.58, 3302.021

03, 3302.07, 3310.03, 3310.032, 3310.035, 3310.13, 3310. 16,
41, 3310.43, 3310.52, 3313.33, 3313.41, 3313.411, 3313.48§,
603, 3313.61, 3313.611, 3313.612, 3313.618, 3313.619,

902, 3313.975, 3313.976, 3313.978, 3314.016, 3314.017,

03, 3314.034, 3314.08, 3314.23, 3315.37, 3316.042, 3317.011,
012, 3317.014, 3317.016, 3317.017, 3317.018, 3317.019,

0110, 3317.02, 3317.021, 3317.022, 3317.024, 3317.026

0212, 3317.0213, 3317.0214, 3317.0215, 3317.0217, 3317.051
06, 3317.11, 3317.16, 3317.161, 3317.20, 3317.201, 3317.25,
08, 3319.074, 3319.077, 3319.088, 3319.22, 3319.223,

236, 3319.238, 3319.239, 3319.26, 3319.283, 3319.291

316, 3319. 391, 3323.251, 3324.05, 3324.09, 3325.01, 3325.011
02, 3325.03, 3325.04, 3325.05, 3325.06, 3325.07, 3325.071,
08, 3325.09, 3325.10, 3325.11, 3325.12, 3325.13, 3325.15,
16, 3325.17, 3326.11, 3326.34, 3326.44, 3327.01, 3327.016,
02, 3327.021, 3327.10, 3328.24, 3332.092, 3333.012, 3333.021,
032, 3333. 04, 3333.041, 3333.044, 3333.048, 3333.122,

127, 3333.16, 3333.163, 3333.26, 3333.28, 3333.375, 3333. 38,
70, 3333.74, 3335.02, 3337.01, 3339.01, 3341.02, 3343.02,
01, 3345.027, 3345.10, 3345.32, 3345.38, 3345.45, 3345.47
48, 3350.10, 3352.01, 3353.02, 3354.05, 3354.121, 3356.01,
021, 3357.05, 3358.03, 3359.01, 3361.01, 3362.01, 3364.01,
07, 3375.41, 3379.02, 3501.01, 3501.27, 3503.13, 3503.15,
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3505.
3701.
3701.
3701.
3702.
3702.
3706.
3725.
3733.
3734.
3740.
3770.
3775.
3796.
3796.
3796.
3905.
3929.
3964.
4117.
4141.
4303.
4503.
4503.
4503.
4506.
4507.
4509.
4516.
4517.
4701.
4709.

061, 3505.31, 3505.32, 3513.22, 3517.10, 3517.20, 3701.021
022, 3701.023, 3701.024, 3701.025, 3701.026, 3701.027

028, 3701. 0210, 3701.242, 3701.501, 3701.507, 3701.508,

509, 3701.68, 3701.741, 3701.78, 3701.953, 3702.511, 3702.52,
532, 3702.54, 3702.544, 3702.55, 3702.57, 3702.60, 3702.61
87, 3702.92, 3702.987, 3704.14, 3705.091, 3705.17, 3706. 01,
12, 3711.14, 3714.073, 3721.01, 3721.026, 3722.04, 3722.07,
05, 3727.17, 3727.44, 3733.41, 3733.43, 3733.431, 3733.45,
46, 3733.47, 3733.471, 3734.01, 3734.57, 3734.74, 3734.822,
83, 3734.85, 3734.901, 3737.02, 3737.83, 3737.88, 3737.882,
01, 3742.32, 3745.015, 3745.11, 3745.30, 3746.13, 3770.03,
071, 3770.99, 3772.01, 3772.031, 3773.33, 3775.01, 3775.02,
07, 3794.03, 3794.09, 3796.02, 3796.03, 3796.032, 3796. 05,
06, 3796.061, 3796.08, 3796.10, 3796.11, 3796.12, 3796. 13,
14, 3796. 15, 3796.16, 3796.17, 3796.19, 3796.20, 3796. 22,
23, 3796.27, 3796.30, 3901.021, 3901.07, 3901.071, 3901.321,
471, 3913. 13, 3913.23, 3919.19, 3921.28, 3923.24, 3923. 241,
56, 3930.13, 3931.08, 3951.01, 3959.12, 3964.03, 3964. 13,
15, 4104. 33, 4105.17, 4109.05, 4109.22, 4112.32, 4113.52,
14, 4117.15, 4121.443, 4141.21, 4141.22, 4141.241, 4141. 28,
31, 4141.43, 4301.19, 4301.441, 4301.26, 4301.62, 4303. 184,
2011, 4303.271, 4303.30, 4313.02, 4501.21, 4501.27, 4503.03,
038, 4503.27, 4503.271, 4503.28, 4503.30, 4503. 301, 4503. 31,
311, 4503.312, 4503. 32, 4503. 33, 4503. 34, 4503. 44, 4503.519,
584, 4503. 703, 4504.22, 4505.061, 4506. 04, 4506. 06, 4506. 09,
10, 4506. 11, 4506. 15, 4506. 16, 4506.17, 4506.24, 4507.01
061, 4507.09, 4507.13, 4507.49, 4507.50, 4507.52, 4508.06
101, 4511.191, 4511.69, 4511.76, 4513.17, 4516.01, 4516.02,
05, 4516.06, 4516.08, 4516.09, 4516.10, 4517.01, 4517.05,
06, 4517.07, 4517.08, 4517.32, 4701.06, 4701.10, 4701.13,
17, 4701.26, 4703.01, 4703.15, 4703.44, 4707.02, 4709.07,
10, 4713.28, 4713.64, 4715.036, 4715.30, 4717.14, 4717.26
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4723.
4729.
4729.
4731.
4734.
4735.
4737.
4755.
4759.
4762.
4763.
4765.
4768.
4776.
4781.
4929.
5101.
5101.
5103.
5103.
5103.
5104.
5119.
51109.
5123.
5124.
5153.
5153.
5162.
5164.
5165.
5165.

063, 4723.281, 4723.481, 4723.52, 4725.24, 4729.41, 4729.51,

54,
99,
22,
37,
09,
04,
45,
05,
10,
16,
112,
06,
02,
121,
16,
26,
80,

4729.
4730.
4731.
4735.
4735.
4740.
4755.
4759.
4762.
4764.

541, 4729.55, 4729.571, 4729.60, 4729.80, 4729. 86,
25, 4730.26, 4730.411, 4730.56, 4731.071, 4731.08,
481, 4731.83, 4732.17, 4734.161, 4734.31, 4734. 36,
01, 4735.03, 4735.05, 4735.052, 4735.06, 4735.07
12, 4735.13, 4735.143, 4735.15, 4735.18, 4735.211
16, 4741.22, 4751.02, 4751.30, 4755.11, 4755.411,
451, 4755.47, 4755.482, 4755.64, 4757.03, 4757.361,
07, 4760.13, 4760.14, 4761.03, 4761.09, 4762.02,
13, 4762.14, 4762.19, 4763.05, 4763.11, 4763.15,
06, 4764.07, 4764.16, 4764.18, 4765.02, 4765.04,

4765. 114, 4766.07, 4766.11, 4767.03, 4767.10, 4768. 03,

4768.
4776.

14, 4768.15, 4773.06, 4774.13, 4774.14, 4776.01
04, 4776.20, 4778.14, 4778.18, 4779.29, 4779. 35,

4781.17, 4781.54, 4783.10, 4785.09, 4905.03, 4925.09,

4929. 161, 4929.162, 4929.163, 4929. 165, 4929.18, 5101. 04,
5101.
5101.

28, 5101.33, 5101.342, 5101.35, 5101.54, 5101. 542,
801, 5101.806, 5101.87, 5103.02, 5103.03, 5103.032

033, 5103. 036, 5103.0313, 5103.0314, 5103. 0322, 5103. 0323,

0326, 5103.05, 5103.18, 5103.181, 5103.20, 5103.37, 5103. 391,
41, 5103.422, 5103.50, 5104.015, 5104.017, 5104.018, 5104.02,

042, 5104.29, 5104.31, 5107.36, 5107.54, 5107.58, 5119.01,

19,
48,
35,
70,

5119.
5119. 61, 5119.90, 5119.99, 5123.0412, 5123.0419, 5123.19,
5123.
5126.

33, 5119.34, 5119.35, 5119.36, 5119.363, 5119. 37

60, 5123.601, 5123.603, 5124.01, 5124.15, 5124.45,
021, 5145.161, 5145.163, 5149.101, 5149. 38,

122, 5153.123, 5153.124, 5153.127, 5153.16, 5153.161

162, 5153.17, 5160.35, 5160.40, 5160.45, 5162.01, 5162. 07
364, 5162.70, 5163.06, 5164.02, 5164. 34, 5164.341, 5164. 342,
35, 5164.36, 5164.38, 5164.60, 5164.72, 5164.78, 5165.01,

109, 5165.15, 5165.151, 5165.152, 5165.16, 5165.19, 5165.192,
26, 5165.36, 5165.52, 5165.521, 5165.525, 5165.526, 5165. 528,

Page 28

870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901



Sub. H. B. No. 33
As Reported by the Senate Finance Committee

5165. 771, 5165.87, 5166.01, 5166.02, 5166.16, 5166.30, 5166. 32,
5166. 37, 5167.12, 5168.02, 5168. 14, 5168.26, 5301.80, 5301. 90,
5301. 91, 5315.02, 5321.01, 5502.262, 5502.701, 5502.702, 5512.07
5537. 17, 5549.21, 5555.61, 5595.01, 5595.03, 5595.04, 5595.05,
5595. 06, 5703.03, 5703.052, 5703.056, 5703.21, 5703.37, 5703.53,
5703. 77, 5705.01, 5705.391, 5709.40, 5709.48, 5709.481, 5709.49,
5709. 50, 5709.51, 5709.73, 5709.78, 5709.83, 5711.29, 5713.03,
5715. 01, 5715.012, 5721.14, 5721.18, 5725.05, 5726.01, 5726. 04,
5726.56, 5726.98, 5727.28, 5727.30, 5727.42, 5727.47, 5727.75,
5727.91, 5728.98, 5729.98, 5731.27, 5733.031, 5735.024, 5735.04,

5735. 041, 5735.042, 5735.043, 5735.044, 5736.07, 5739.01, 5739.02,

5739. 03, 5739.05, 5739.08, 5739.09, 5739.19, 5739.30, 5741.11
5743. 01, 5743.021, 5743.025, 5743.03, 5743.05, 5743.15, 5743. 33,
5743. 51, 5743.52, 5743.53, 5743.54, 5743.55, 5743.56, 5743.57,
5743.59, 5743.60, 5743.61, 5743.62, 5743.63, 5743.64, 5747.01
5747.02, 5747.025, 5747.05, 5747.06, 5747.07, 5747.072, 5747.11
5747.13, 5747.501, 5747.53, 5747.73, 5747.75, 5747.98, 5749. 06
5749. 17, 5751.01, 5751.02, 5751.03, 5751.04, 5751.05, 5751.051,
5751. 06, 5751.08, 5751.091, 5751.51, 5751.98, 5753.021, 5753.031
5813. 06, 5902. 09, 5910.01, 5910.02, 5910.031, 5910.032, 5910. 04,
5910. 05, 5910. 06, 5910.07, 5910.08, 5913.01, 5922.01, 5923.12,
6119. 10, and 6131.43 be anended; that sections 107.035 (107.034),
113.41 (125.903), 125.22 (126.42), 126.021 (126.023), 718.021
(718.17), 731.26 (731.25), 2151.3534 (2151.3527), 3333.03
(3333.01), 3727.44 (3727.34), 5103.422 (5103.42), and 5902. 09
(5119. 20) be anended, for the purpose of adopting new section
nunbers as indicated in parentheses; and new sections 107. 035,
126. 021, 718.021, 3313.482, and 3333.045, and sections 5.2320,
5.55, 9.17, 9.681, 101.55, 107.13, 107.22, 107.23, 107. 24,

109. 113, 109.461, 111.11, 117.092, 119.05, 121.376, 122.4032,
122. 631, 122.632, 122.633, 122.852, 125.036, 125.183, 145.196,
145. 335, 149.3010, 173.394, 173.525, 175.16, 175.17, 175. 20,
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182.
191.
191.
504.
713.

1546.
2152.
3119.
3119.
31109.
3301.
3310.
3313.
3314.
3322.
3345.
3345.
3345.
3701.
3702.
3734.
4112.
4925.
4934.
5101.
51109.
51109.
5126.
5164.
5502.
5726.
5739.

02, 191.01, 191.02, 191.03, 191.05, 191.07, 191.10, 191.13,
15, 191.17, 191.19, 191.21, 191.24, 191.27, 191.30, 191. 33,
35, 191.37, 191.40, 191.43, 191.44, 191.45, 303.65, 503.59,
121, 504.122, 504.123, 504.124, 504.125, 504.126, 519. 26,

16, 715.693, 718.821, 1349.09, 1501.014, 1501.16, 1509. 051,
24, 1546.32, 1715.551, 1901. 313, 1907.202, 2151. 3533,

261, 2329.261, 3109.054, 3119.95, 3119.951, 3119. 953,

955, 3119.957, 3119.9511, 3119.9513, 3119.9515, 3119. 9517,
9519, 3119. 9523, 3119.9525, 3119.9527, 3119.9529, 3119. 9531,
9533, 3119.9535, 3119.9537, 3119.9539, 3119.9541, 3301.0727
0731, 3301.85, 3302.0310, 3302.111, 3309.363, 3310. 08,

581, 3313.5319, 3313.6028, 3313.6029, 3313.6030, 3313. 6413,
7117, 3313.831, 3313.901, 3313.984, 3314.104, 3314.381

382, 3317.163, 3317.26, 3319.0812, 3319.2210, 3319.2213,

20, 3322.24, 3327.102, 3333.129, 3333.24, 3333.261, 3333. 3083,
029, 3345.0216, 3345.0217, 3345.0218, 3345.382, 3345.451

452, 3345.453, 3345.454, 3345.455, 3345.591, 3345. 60,

80, 3345.87, 3357.131, 3364.07, 3503.151, 3503.152, 3503. 153,
25, 3701.251, 3701.252, 3701.253, 3701. 254, 3701. 255,

3012, 3706.051, 3727.25, 3727.31, 3727.32, 3727.33, 3727. 34,
48, 3734.579, 3737.833, 3781.032, 3781.062, 3792.05, 4112. 33,
34, 4141.211, 4303.188, 4507.501, 4511.765, 4517.35, 4731. 37,
11, 4928. 85, 4928.86, 4928.88, 4928. 89, 4934.01, 4934.03,

05, 4934.08, 4934.11, 5101.136, 5101.137, 5101.331, 5101. 546,
547, 5101.549, 5101.75, 5101.805, 5101.98, 5103.021,

334, 5119. 343, 5119.367, 5119.39, 5119.391, 5119. 392,

393, 5119. 394, 5119.395, 5119.396, 5119.397, 5124.75,

0223, 5162.137, 5162.138, 5163. 063, 5163.103, 5163. 51,

092, 5164.913, 5167.35, 5167.50, 5301.256, 5301.94, 5323.10,
69, 5595.041, 5595.042, 5705.2114, 5709.56, 5725.36, 5725. 37,
58, 5726.59, 5726.60, 5728.16, 5729.19, 5729.20, 5739.093,
41, 5743.06, 5747.67, 5747.83, 5747.84, 5747.85, 5751.55,
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5910. 021, and 6301. 13 of the Revised Code be enacted to read as

foll ows:

Sec. 5.2320. The twenty-sixth day of October is designated as

"Sudden Unexpected Death in Epilepsy Awareness Day." Sudden

unexpected death in epilepsy (SUDEP) is the sudden. unexpected

death of sonmeone with epil epsy who was ot herwi se healthy.

Sec. 5.55. The nonth of April is designated as the "Mnth of
the Mlitary Child."

Sec. 9.17. (A The anpunt for purposes of a provision of the

Revi sed Code that references this section shall be as foll ows:

(1) Beqginning on the effective date of this section through

cal endar year 2024, seventy-five thousand doll ars;

(2) For each cal endar year thereafter, the anount for the

previous cal endar year increased by three per cent as detern ned

and published by the director of commerce.

Sec. 9.681. (A) As used in this section, "tobacco product"

and "alternative nicotine product” have the sane nmeanings as in
section 2927.02 of the Revi sed Code.

(B) The requl ation of tobacco products and alternative

ni cotine products is a matter of general statew de concern that

requi res statewide requlation. The state has adopted a

conpr ehensi ve plan with respect to all aspects of the qgi veaway,

sal e, purchase, distribution, manufacture, use, possession,

licensing, taxation, inspection, and nmarketing of tobacco products

and alternative nicotine products. No political subdivision may

enact, adopt., renew, nmmintain, enforce, or continue in existence

any charter provision, ordinance, resolution, rule, or other

neasure that conflicts with or preenpts any policy of the state
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regardi ng the requl ati on of tobacco products or alternative

ni cotine products, including, without |imtation, by:

(1) Setting or inposing standards, requirenents, taxes, fees,

assessnents, or charges of any kind regardi ng tobacco products or

alternative nicotine products that are the sane as or _simlar to,

that conflict with, that are different from or that are in

addition to, any standard, requirenent, tax, fee, assessnent, or

ot her charge established or authorized by state | aw

(2) Lowering or raising an age requirenent provided for in

state law in connection with the gi veaway, sal e, purchase,

distribution. manufacture, use., possession, licensing. taxation,

inspection. and nmarketing of tobacco products or alternative

ni coti ne products:;

(3) Prohibiting an enpl oyee eighteen years of age or ol der of

a manuf acturer, producer, distributor, wholesaler, or retailer of

t obacco products or alternative nicotine products fromselling

t obacco products or alternative nicotine products:

(4) Prohibiting an enpl ovee eighteen vears of age or ol der of

a manuf acturer, producer, distributor, wholesaler, or retailer of

tobacco products or alternative nicotine products from handli ng

tobacco products or alternative nicotine products in seal ed

containers in connection with manufacturing, storage, warehousing,

pl acenent, stocking, baggi ng. |oading, or unl oading.

(C In addition to any other relief provided, the court shal

award costs and reasonable attorney fees to any person. group. Or

entity that prevails in a challenge to an ordi nance, resol ution

requl ation, local law, or other action as being in conflict with

this section.

(D) The general assenbly finds and declares that this section

is part of a statew de and conprehensive | eqgislative enactnent

reqgul ating all aspects of the gi veaway, sal e, purchase,
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di stribution, manufacture, use, possession, |licensing, taxation,

i nspection, and nmarketing of tobacco products and alternative

ni coti ne products. The general assenbly further finds and decl ares

that the inposition of tobacco product and alternative nicotine

product regulation by any political subdivision is a matter of

st at ewi de concern and woul d be inconsistent with that statew de,

conprehensi ve enactnent. Therefore, requlation of the giveaway,

sal e, purchase, distribution, nmanufacture, use, possession,

licensing, taxation, inspection, and marketi ng of tobacco products

and alternative nicotine products is a matter of general statew de

concern that requires uniform statew de requl ati on. By the

enactnent of this section, it is the intent of the genera

assenbly to preenpt political subdivisions fromthe requl ati on of

t obacco products and alternative nicotine products.

(E) This section does not prohibit a political subdivision

fromlevying a tax expressly authorized by state | aw,_ incl udi ng

the taxes authorized under Chapters 5739. and 5741. or sections
5743. 021, 5743.024, 5743.026, 5743.321, 5743. 323, and 5743. 324 of
the Revi sed Code.

Sec. 101.34. (A) There is hereby created a joint |egislative
ethics conmttee to serve the general assenbly. The conmittee
shal | be conposed of twelve nenbers, six each fromthe two mgjor
political parties, and each nenber shall serve on the committee
during the nenber's termas a nenber of that general assenbly. Six
menbers of the conmttee shall be nenbers of the house of
representatives appoi nted by the speaker of the house of
representatives, not nore than three fromthe sanme political
party, and six nenmbers of the cormittee shall be nmenbers of the
senat e appoi nted by the president of the senate, not nore than
three fromthe sane political party. A vacancy in the conmittee
shall be filled for the unexpired termin the sane manner as an

ori gi nal appointment. The nmenbers of the conmttee shall be
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appointed within Hfteen forty-five days after the first day of
the first regular session of each general assenbly and the
committee shall neet and proceed to reconmmend an ethics code not
| ater than thirty sixty days after the first day of the first

regul ar session of each general assenbly.

In the first regular session of each general assenbly, the
speaker of the house of representatives shall appoint the
chairperson of the committee from anong the house nenbers of the
committee, and the president of the senate shall appoint the
vi ce-chai rperson of the conmittee fromanong the senate nenbers of
the committee. In the second regul ar session of each genera
assenbly, the president of the senate shall appoint the
chai rperson of the commttee fromanong the senate nenbers of the
comrittee, and the speaker of the house of representatives shal
appoi nt the vice-chairperson of the conmmttee from anong the house
menbers of the conmittee. The chairperson, vice-chairperson, and
menbers of the conmittee shall serve until their respective
successors are appointed or until they are no | onger nenbers of

t he general assenbly.

The committee shall neet at the call of the chairperson or

upon the witten request of seven nmenbers of the conmttee.
(B) The joint legislative ethics comittee:

(1) Shall recomrend a code of ethics that is consistent with
law to govern all nenbers and enpl oyees of each house of the
general assenbly and all candidates for the office of nenber of

each house;

(2) May receive and hear any conplaint that alleges a breach
of any privilege of either house, or msconduct of any nenber,
enpl oyee, or candidate, or any violation of the appropriate code

of ethics;
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(3) May obtain information with respect to any conpl ai nt
filed pursuant to this section and to that end nay enforce the
attendance and testinony of w tnesses, and the production of books

and papers;

(4) May recommend what ever sanction is appropriate with
respect to a particular menber, enployee, or candidate as wll
best maintain in the mnds of the public a good opinion of the
conduct and character of nenbers and enpl oyees of the general

assenbl y;

(5) May recomrend legislation to the general assenbly
relating to the conduct and ethics of nenbers and enpl oyees of and

candi dates for the general assenbly;

(6) Shall enploy an executive director for the commttee and
may enpl oy other staff as the committee determ nes necessary to
assist it in exercising its powers and duties. The executive
director and staff of the conmttee shall be known as the office
of legislative inspector general. At |east one nenber of the staff
of the committee shall be an attorney at law licensed to practice
law in this state. The appoi ntment and renoval of the executive
director shall require the approval of at |east eight nenbers of

the commttee.

(7) May enpl oy a special counsel to assist the conmittee in
exercising its powers and duties. The appointnent and renoval of a
speci al counsel shall require the approval of at |east eight

nmenbers of the comm ttee.

(8) Shall act as an advisory body to the general assenbly and
to individual menbers, candi dates, and enpl oyees on questions
relating to ethics, possible conflicts of interest, and financial

di scl osur e;

(9) Shall provide for the proper forns on which a statenent

requi red pursuant to section 102.02 or 102.021 of the Revised Code
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shall be filed and instructions as to the filing of the statenent;

(10) Bxereise May exercise the powers and duties prescribed
under sections 101.70 to 101.79, sections 101.90 to 101. 98,
Chapter 102., and sections 121.60 to 121.69 of the Revi sed Code;

(11) Adept May adopt, in accordance with section 111.15 of
the Revised Code, any rules that are necessary to inplenent and
clarify Chapter 102. and sections 2921.42 and 2921.43 of the
Revi sed Code.

(C There is hereby created in the state treasury the joint
| egislative ethics conmittee fund. Al noney collected from
registration fees and late filing fees prescribed under sections
101.72, 101.92, and 121.62 of the Revised Code shall be deposited
into the state treasury to the credit of the fund. Money credited
to the fund and any interest and earnings fromthe fund shall be
used solely for the operation of the joint |egislative ethics
committee and the office of legislative inspector general and for
the purchase of data storage and conputerization facilities for
the statenents filed with the conm ttee under sections 101.73,
101. 74, 101.93, 101.94, 121.63, and 121.64 of the Revi sed Code.

(D) The chairperson of the joint legislative ethics conmttee
shall issue a witten report, not later than the thirty-first day
of January of each year, to the speaker and mnority | eader of the
house of representatives and to the president and mnority | eader
of the senate that lists the nunber of comittee neetings and
i nvestigations the conmittee conducted during the i nmediately
precedi ng cal endar year and the nunber of advisory opinions it

i ssued during the i mediately precedi ng cal endar year.

(E) Any investigative report that contains facts and findi ngs
regarding a conplaint filed with the joint |egislative ethics
committee and that is prepared by the staff of the conmittee or a

speci al counsel to the commttee shall becone a public record upon
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its acceptance by a vote of the majority of the nmenbers of the
committee, except for any nanes of specific individuals and
entities contained in the report. If the comittee recommends
di sciplinary action or reports its findings to the appropriate
prosecuting authority for proceedings in prosecution of the
violations alleged in the conplaint, the investigatory report
regardi ng the conplaint shall beconme a public record inits

entirety.

(F)(1) Any file obtained by or in the possession of the
former house ethics committee or former senate ethics commttee
shal | become the property of the joint |egislative ethics
committee. Any such file is confidential if either of the

foll ow ng applies:

(a) It is confidential under section 102.06 of the Revised

Code or the legislative code of ethics.

(b) If the file was obtained fromthe former house ethics
conmttee or fromthe forner senate ethics comittee, it was
confidential under any statute or any provision of a code of

ethics that governed the file.

(2) As used in this division, "file" includes, but is not

limted to, evidence, docunentation, or any other tangible thing.

(G There is hereby created in the state treasury the joint
| egislative ethics conmittee investigative and financi al
di scl osure fund. Investnent earnings of the fund shall be credited
to the fund. Al noneys credited to the fund shall be used solely
for expenses related to the investigative and financial disclosure

functions of the commttee.

Sec. 101.35. There is hereby created in the general assenbly
the joint conmttee on agency rule review. The commttee shall

consi st of five nenbers of the house of representatives and five
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menbers of the senate. Wthin fifteen days after the conmencenent
of the first regul ar session of each general assenbly, the speaker
of the house of representatives shall appoint the nenbers of the
conmttee fromthe house of representatives, and the president of
the senate shall appoint the nmenbers of the conmittee fromthe
senate. Not nore than three of the nmenbers from each house shal

be of the same political party. lathefirstregular—sessionof—a

| . I . I

appointed—by—the The speaker of the house shall appoint a house

chai rperson from anong the house nmenbers of the comm ttee, and the

vi-ee—chairpersoen—shall—beappoeintedby—the president of the senate

shall appoint a senate chairperson from anong the senate nenbers

of the commttee. A During the first reqular session of a genera

assenbly, the committee shall neet at the call of the house

chai rperson, and the house chairperson shall conduct each neeting.

During the second regul ar session of a general assenbly, the

committee shall neet at the call of the senate chairperson, and

the senate chairperson shall be—-appeintedbythe president—of—the

rom-anong—the—-house—renbers—ofthecomrtitee conduct each

neeting. If the chairperson responsible for calling and conducti ng

committee neetings is absent or otherw se tenporarily unable to

performthe chairperson's duties, the other chairperson shall act

as _a substitute. The ehai+person—vice—chairpersen- chairpersons

and nmenbers of the committee shall serve until their respective

successors are appointed or until they are no | onger nenbers of
the general assenbly. Wen a vacancy occurs anong the officers or
menbers of the commttee, it shall be filled in the same manner as

the original appointnent.

Not wi t hst andi ng section 101. 26 of the Revised Code, the

nmenbers, when engaged in their duties as nmenbers of the committee
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on days when there is not a voting session of the nenber's house
of the general assenbly, shall be paid at the per diemrate of one
hundred fifty dollars, and their necessary traveling expenses,

whi ch shall be paid fromthe funds appropriated for the paynent of

expenses of |egislative committees.

The committee has the sane powers as other standing or sel ect
comrittees of the general assenbly. Six nmenbers constitute a
guorum The concurrence of six nenbers is required for the
reconmendati on of a concurrent resolution invalidating a proposed
rul e under section 106.021 of the Revised Code. The concurrence of
seven nmenbers is required for the recommendati on of a concurrent
resolution invalidating an existing rule under section 106. 031 of
t he Revi sed Code.

When a nenber of the committee is absent, the president or
speaker, as the case may be, may designate a substitute fromthe
same house and political party as the absent nember. The
substitute shall serve on the commttee in the nenber's absence,
and is entitled to performthe duties of a nmenber of the
committee. For serving on the committee, the substitute shall be
pai d the same per diem and necessary traveling expenses as the
substitute would be entitled to receive if the substitute were a

menber of the comm ttee.

The president or speaker shall informthe executive director
of the committee of a substitution. If the executive director
| earns of a substitution sufficiently in advance of the neeting of
the conmmittee the substitute is to attend, the executive director
shal | publish notice of the substitution on the internet, nake
reasonabl e effort to informof the substitution persons who are
known to the executive director to be interested in rules that are
schedul ed for review at the neeting, and inform of the
substitution persons who inquire of the executive director

concerni ng the neeting.
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The committee may neet during periods in which the general

assenbl y has adj our ned.

At meetings of the comrittee, the comittee may request an
agency, as defined in section 106.01 of the Revised Code, to
provide information relative to the agency's inplenentation of its

statutory authority.

A nmenber of the commttee, and the executive director and
staff of the comrittee, are entitled in their official capacities
to attend, but not in their official capacities to participate in,

a public hearing conducted by an agency on a proposed rul e.

The executive director serves at the pleasure of the
presi dent and speaker by nutual consensus. The executive director
may enpl oy such technical, professional, and clerical enployees as
are necessary to carry out the powers and adm ni strative duties of

the comm tt ee.

Sec. 101.352. If the joint conmittee on agency rule review
becones aware that an agency subject to its jurisdiction is
relying upon a principle of law or policy that, under section
121. 93 of the Revised Code, should have been supplanted by its
restatement in a rule, the chairperson of the joint commttee
responsible for calling and conducting neetings under section
101. 35 of the Revised Code, in the that chairperson's sole

di scretion, may request the agency to appear before the joint
committee to address why, notwi thstandi ng section 121.93 of the
Revi sed Code, it is so relying. The request shall specify the tine
and place at which a designee of the agency is to appear before
the joint conmttee to address, and to answer the joint
comrittee' s questions concerning, the agency's reliance. The date
set for the appearance shall be not earlier than thirty days after
the joint conmmittee transmits the request to the agency. The joint

committee shall transmit the request to the agency el ectronically.
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The joint conmmittee also shall publish the request on its web
site, as part of the relevant neeting agenda, and shall indicate
in conjunction with the published request that any person is
invited to appear before the joint comittee when the agency
appears to offer and make comments to the joint conmittee

concerni ng the agency's reliance.

Upon receiving the request, the agency shall designate a
sui tabl e agency officer or enployee to appear on behal f of the
agency before the joint committee as directed in the request. The
agency electronically shall notify the joint conmttee of the
name, title, tel ephone nunber, and electronic mail address of the
of ficer or enpl oyee who has been designated to appear before the

joint commttee in response to the request.

Upon appearing before the joint comrittee, the agency's
desi gnee shall address why the agency is relying upon a principle
of law or policy that, notw thstanding section 121.93 of the
Revi sed Code, has not been supplanted by its restatenent in a
rule. The nenbers of the joint committee may question the agency's
desi gnee concerning the agency's reliance. Any person may offer
and make comments to the joint comrittee concerning the agency's

reliance.

After the appearance has concluded, the joint conmmittee, by
vote of a majority of its nenbers, in witing may reconmmend to the
agency that it supplant the principle of law or policy that it is
relying upon by its restatement in a rule. The joint conmttee
shal | support its reconmendation with a brief rationale of why,
under section 121.93 of the Revised Code, the principle of |aw or
policy should be supplanted by its restatenent in a rule. The
joint conmttee shall transmt the recomrendation electronically

to the agency.

After receiving the recommendation fromthe joint commttee,
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the agency shall comrence the rul e-nmaking process as soon as it is
reasonably feasible to do so, but not later than the date that is
six nmonths after the recommendati on was received. The principle of
law or policy as it is restated in a rule does not need to be
whol 'y congruent with the supplanted principle of [aw or policy.
The agency lawfully may inprove or develop further the suppl anted

principle of law or policy as it is restated in a rule.

The agency may continue to rely upon the principle of |aw or
policy, but only while it is conplying with the preceding
par agraph. The agency may not rely upon the principle of |aw or
policy in advising with regard to or in determning the rights or
liabilities of a person if the agency fails to commence the
rul e- maki ng process by the deadline specified in the preceding
paragraph, or if, after comrencing the rul e-maki ng process, the
agency negl ects or abandons the rul e-maki ng process before it is

conpl et ed.

Sec. 101.353. If the joint conmittee on agency rule review
becomes aware, such as through its own inquiries or by receiving
conplaints frominterested parties or stakehol ders, that an agency
subject to its jurisdiction is required expressly or inpliedy by
a statute to adopt a rule but appears neither to have done so nor
to have commenced the rul e-nmaki ng process, the chairperson of the
joint commttee responsible for calling and conducting neetings
under section 101.35 of the Revised Code, in the that

chai rperson's sol e discretion, nay request the agency to appear
before the joint conmittee to address its apparent dereliction
The request shall specify the tinme and place at which a designee
of the agency is to appear before the joint conmttee to address,
and answer the joint commttee's questions concerning, the
agency's apparent dereliction. The request shall identify the
statute that expressly or inpliedly requires rul e-nmaki ng and that

apparently has not been conplied with. The joint committee shal
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transmt the request to the agency electronically. The joint
committee also shall publish the request on its web site, and
shall indicate in conjunction with the published request that any
person is invited to appear before the joint conmittee when the
agency appears to offer and nmake conmments to the joint committee

concerni ng the agency's apparent dereliction.

Upon receiving the request, the agency shall designate a
sui tabl e agency officer or enployee to appear on behal f of the
agency before the joint committee as directed in the request. The
agency electronically shall notify the joint conmttee of the
name, title, tel ephone nunber, and electronic mail address of the
of ficer or enpl oyee who has been designated to appear before the

joint commttee in response to the request.

Upon appearing before the joint comrittee, the agency's
desi gnee shall address why the agency apparently has neither
adopted a rule nor conmmenced the rul e-nmaki ng process as expressly
or inmpliedly required by the statute. The nenbers of the joint
committee nay question the agency's designee concerning the
agency's apparent dereliction. Any person nay offer and make
coments to the joint conm ttee concerning the agency's apparent

dereliction.

After the appearance has concluded, the joint conmmittee, by
vote of a majority of its nmenbers, in witing may advise the
agency to conmence rul e-maki ng proceedi ngs under the statute, as
soon as it is reasonably feasible for the agency to do so. The
joint commttee shall transmt the advisory electronically to the
agency. The joint comrittee also shall publish the advisory onits

web site.

Sec. 101.55. (A)Y(1) The speaker of the house of

representatives, in the speaker's official capacity as the
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presiding officer of the house of representatives, nay retain

| egal counsel other than fromthe attorney general for either of

the foll owi ng purposes:

(a) To represent, and intervene on behalf of, the house in

any judicial proceeding that involves a challenge to the

constitution or laws of this state and that is an inportant matter

of statewi de concern. The house may intervene in any such judicial

proceeding at any tine as a matter of right. |Intervention under

this division shall be in accordance with Rule 24 of the Ghio

Rul es of Cvil Procedure or with Rule 24 of the Federal Rul es of

Civil Procedure, as applicable.

(b) To provide advice and counsel to the speaker on matters

that affect the official business of the house.

(2) The speaker shall approve all terns of representation and

aut hori ze paynent for all financial costs incurred under division

(A) (1) of this section fromthe house of representatives'

oper ati ng expenses appropriation line itemor froma separate

appropriation made for those costs.

(3) The house of representatives may rescind the retention of

a particular legal counsel in a particular matter under di Vi Sion

(A) (1) of this section by a resolution adopted by the affirmative

vote of a majority of the nenbers elected to the house.

(B)(1) The president of the senate, in the president's

official capacity as the presiding officer of the senate, may

retain | egal counsel other than fromthe attorney general for

either of the foll owi ng purposes:

(a) To represent, and intervene on behalf of, the senate in

any judicial proceeding that involves a challenge to the

constitution or laws of this state and that is an inportant natter

of statewi de concern. The senate may intervene in any such

judicial proceeding at any tine as a matter of right. |Intervention
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under this division shall be in accordance with Rule 24 of the

Chio Rules of Civil Procedure or with Rule 24 of the Federal Rules

of Gvil Procedure, as applicable.

(b) To provide advice and counsel to the president on matters

that affect the official business of the senate.

(2) The president shall approve all terns of representation

and aut horize paynent for all financial costs incurred under

division (B)(1) of this section fromthe senate's operating

expenses appropriation line itemor froma separate appropriation

nade for those costs.

(3) The senate may rescind the retention of a particul ar

| egal counsel in a particular matter under division (B)(1) of this

section by a resolution adopted by the affirmative vote of a

majority of the nenbers elected to the senate.

(O (1) The speaker of the house of representatives and the

president of the senate, acting jointly in their official

capacities as the presiding officers of the houses of the general

assenbly, may retain | egal counsel other than fromthe attorney

general for either of the foll ow ng purposes:

(a) To represent, and intervene on behalf of, the genera

assenbly in any judicial proceeding that involves a challenge to

the constitution or laws of this state and that is an i nportant

matter of statew de concern. The general assenbly may intervene in

any such judicial proceeding at any time as a matter of right.

I ntervention under this division shall be in accordance with Rul e
24 of the Chio Rules of Civil Procedure or with Rule 24 of the

Federal Rules of Civil Procedure, as applicable.

(b) To provide advice and counsel to the speaker and the

president, jointly, on nmatters that affect the official business

of the general assenbly.

(2) The speaker and the president shall jointly approve al
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terns of representation and authorize paynent for all financial

costs incurred under _division (O (1) of this section fromthe

house of representatives' and the senate's operating expenses

appropriation line itens or froma separate appropriation nade for

those costs.

(3) The general assenbly may rescind the retention of a

particular legal counsel in a particular matter under division

(O (1) of this section by a concurrent resol ution adopted by the

affirnmative vote of a majority of the nenbers el ected to each

house of the general assenbly.

(D) Notwi thstanding any contrary provision of law, nothing in

this section shall be construed to do any of the follow nag:

(1) Constitute a waiver of the leqgislative inmmunity or

legislative privilege of the speaker, the president, or any

nenber, officer, or staff of either house of the general assenbly:

(2) Permit any violation of section 9.58 of the Revi sed Code;

(3) Permt the retention of counsel, or intervention, in any

crimnal proceeding;

(4 Limt any authority of the speaker of the house of

representatives, the president of the senate, the genera

assenbly, or any nenber of the general assenbly that is granted

under the constitution of this state or under any other provision

of | aw.

Sec. 101.84. (A) A sunset review conmittee shall be convened
duri ng each general assenbly. The committee shall be conposed of
ni ne menbers. The president of the senate shall appoint three
menbers of the senate to the commttee, not nore than two of whom
shal | be nenbers of the sanme political party. The speaker of the
house of representatives shall appoint three nenbers of the house

of representatives to the committee, not nore than two of whom
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shall be nenbers of the sane political party. The governor, with
the advice and consent of the senate, shall appoint three nmenbers
to the coimittee, not nore than two of whom shall be nenbers of
the same political party. Menbers shall be appointed within
fHifteen forty-five days after the conmencenent of the first

regul ar session of each general assenbly.

(B) Each menber of the commttee who is a nmenber of the
general assenbly shall serve for the duration of the conmittee, or
until that committee nenber no longer is a nenber of the senate or
the house of representatives. Each nmenber of the conmittee who is
appoi nted by the governor shall serve for the duration of the
conmttee, but not later than the thirty-first day of Decenber in
t he second year of the general assenbly. A vacancy on the
comrittee shall be filled in the same nmanner as the original

appoi nt nent .

In the first year of the general assenbly, the chairperson of
the coommittee shall be a nmenmber of the house of representatives,
and the vice-chairperson of the conmttee shall be a nmenmber of the
senate. In the second year of the general assenbly, the
chai rperson of the commttee shall be a nenber of the senate, and
the vice-chairperson of the conmittee shall be a nenber of the

house of representatives.

Menbers of the conmittee shall receive no conpensation, but
shall be reinbursed for their necessary expenses incurred in the

performance of their official duties.

(C The conmittee shall neet not later than thirty days after
the first day of the first year of the general assenbly to choose
a chairperson and to commence establishnent of the schedule for
agency review provided for in section 101.85 of the Revised Code
or performother commttee duties under sections 101.82 to 101. 87

of the Revised Code. Five nenbers of the commttee constitute a
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guorum for the conduct of committee business.

(D) The sunset review committee, after having prepared and
published a report of its findings and recommendati ons, and
furni shed the report, as required under section 101.87 of the
Revi sed Code, ceases to exist for the remainder of the biennial

general assenbly.

Sec. 103.0521. If a rule currently in effect is obsolete
because the rul e was adopted by an agency that is no longer in
exi stence and jurisdiction over the rule has not been transferred
to another agency, and if that status is verified by the executive
director of the joint committee on agency rule review, the
executive director shall prepare, for consideration of the joint
committee, a notion that the director of the |egislative service
commi ssion renove the obsolete rule fromthe Admnistrative Code.
The executive director shall transmit a copy of the notion to the
common sense initiative office before the next neeting of the

joint conmmittee.

The chairperson of the joint conmmittee responsible for

calling and conducting neetings under section 101.35 of the

Revi sed Code, or another nenber of the joint conmittee del egated
by the that chairperson, shall offer the notion at the next
nmeeting of the joint conmittee. If the notion is agreed to by the
joint comrittee, the executive director shall transnit a copy of
the nmotion to the director of the legislative service conmi ssion
The executive director shall certify on the copy transnitted that

the notion was agreed to by the joint comittee.

Upon receiving the certified notion, the director of the
| egi slative service commi ssion shall renove the obsolete rule from
the Adm nistrative Code as directed in the notion. The director
thereafter shall maintain the renoved obsolete rule in a file of

obsolete rules. The file of obsolete rules may be maintained in
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el ectronic form

Sec. 103.414. Not later than the first day of Cctober of

every even- nunbered cal endar _vear, the departnment of nedicaid

shall submit to JMOC a report of the departnment's historical and

proj ected nedicaid program expenditure and utilization trend rates

by nedi caid program and service category, for each vear of the

upcom ng fiscal biennium The report shall include all actuarial

data the departnment used in producing the trends. The report al so

shall detail interventions taken by the departnment to restrain the

growth in the per nenber per nonth cost of the nedicaid program

as required by section 5162.70 of the Revi sed Code.

Bef ore the begi nning of each fiscal biennium JMOXC shal
contract with an actuary to determ ne the projected nedical
inflation rate for the upcom ng fiscal biennium The contract
shall require the actuary to nake the determ nation using the sane
types of classifications and sub-classifications of nmedical care
that the United States bureau of |abor statistics uses in
determining the inflation rate for nedical care in the consuner
price index. The contract also shall require the actuary to
provide JMOC a report with its deternmination at |east one hundred
twenty days before the governor is required to submt a state
budget for the fiscal bienniumto the general assenbly under
section 107.03 of the Revised Code.

On receipt of the actuary's report, JMOC shall determ ne
whether it agrees with the actuary's projected nedical inflation
rate. If JMOC disagrees with the actuary's projected nedical
inflation rate, JMOC shall determine a different projected nedica

inflation rate for the upcom ng fiscal biennium

The actuary and, if JMOC determnes a different projected
nmedi cal inflation rate, JMOC shall determ ne the projected nedical

inflation rate for the state unless that is not practicable in
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whi ch case the determ nation shall be nmade for the m dwest region

Regardl ess of whether it agrees with the actuary's projected
nmedi cal inflation rate or determnes a different projected nedical
inflation rate, JMOC shall conplete a report regarding the
projected nedical inflation rate. JMOC shall include a copy of the
actuary's report in JMXC s report. JMOC s report shall state
whet her JMOC agrees with the actuary's projected nedical inflation
rate and, if JMOC disagrees, the reason why JMOC di sagrees and the
different nedical inflation rate JMOC determined. At |east ninety
days before the governor is required to subnmit a state budget for
the upcoming fiscal bienniumto the general assenbly under section
107. 03 of the Revised Code, JMOC shall submt a copy of the report
to the general assenbly in accordance with section 101.68 of the

Revi sed Code and to the governor and mnedi caid director.

Sec. 103.51. (A There is hereby created the |egislative task
force on redistricting, reapportionnent, and denographi c research
consi sting of six nenbers. The president of the senate shal
appoi nt three nenbers, not nore than two of whom shall be nenbers
of the same political party. One nenber appointed by the president
shall not be a nenber of the general assenbly. The speaker of the
house of representatives shall appoint three nenbers, not nore
than two of whom shall be nenbers of the sane political party. One
menber appoi nted by the speaker shall not be a nenber of the

general assenbly.

Appoi ntnents to the task force shall be made within fHfteen
forty-five days after the commencenent of the first regul ar
session of each general assenbly in the manner prescribed in this
di vision. A vacancy on the task force shall be filled for the
unexpired termin the same manner as the original appointnment.
Menmbers of the task force shall serve on the task force until the

appoi ntments are nmade in the first regular session of the
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foll owi ng general assenbly or, in the case of task force nenbers
who al so are general assenbly nenbers when appointed, until they

are no | onger general assenbly nenbers.

The president of the senate shall appoint a nmenber of the
task force, and the speaker of the house of representatives shal
appoi nt a nenber of the task force, to serve as co-chairren
co-chai rpersons of the task force. The ee-echairmen co-chairpersons

shall be nenbers of different political parties. The ee-chairren

co-chai rpersons may enter into any agreenents on behal f of the

task force and performany acts that nmay be necessary or proper
for the task force to carry out its powers and duties under this

section.

(B) The nenbers of the task force shall serve w thout
conpensation, but shall be reinbursed for their actual and
necessary expenses incurred in the performance of their officia

duti es.
(C The task force shall do all of the follow ng:

(1) Provide such assistance to the general assenmbly and its
conmttees as requested in order to help the general assenbly
fulfill its duty to establish districts for the election of

representatives to congress;

(2) Provide such assistance to the apportionnent board as
requested in order to help it fulfill its duty to provide for the
apportionment of this state for nmenbers of the general assenbly.
As used in this section, "apportionnment board" neans the persons
designated in Section 1 of Article XI, Chio Constitution, as being

responsi bl e for that apportionment.

(3) Engage in such research studies and other activities as
the task force considers necessary or appropriate in the
preparation and fornul ation of a plan for the next apportionnent

of the state for nmenbers of the general assenbly and a plan for
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t he next establishnent of districts for the el ection of
representatives to congress and in the utilization of census and
ot her denographic and statistical data for policy analysis,
program devel opnent, and program eval uati on purposes for the

benefit of the general assenbly.

(D) Notw thstanding any provision of law to the contrary, the

task force may do all of the follow ng

(1) Hire such enpl oyees and engage such experts and technica
advi sors and fix their conpensation, and obtain such services, as
are necessary for the task force to exercise its duties under this

section;

(2) Authorize the providing of such services and the
furni shing of such data by the task force to any state agency or
political subdivision of this state as the task force may specify,
on such ternms and conditions as the task force may specify,
i ncludi ng the anount of the paynment for providing the services and

furni shing the data;

(3) Conduct neetings and hearings both within and outside
this state and ot herw se exercise all of the powers of a standing

or select commttee of the general assenbly;

(4) Request and receive fromany state agency or political
subdi vision of this state such assistance and data as will enable
the task force to exercise its powers and duties under this

secti on.

Sec. 103.60. (A) As used in this section, "rare di sease"
neans a di sease or condition that affects fewer than 200, 000

people living in the United States.

(B) There is hereby created the rare di sease advisory
council. The purpose of the council is to advise the genera

assenbly regardi ng research, diagnhosis, and treatnent efforts
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related to rare di seases across the state.

(© The council shall consist of the following thirty-one

menber s:
(1) The foll ow ng nmenbers appointed by the governor:

(a) One individual who is a medical researcher with

experience researching rare diseases;

(b) One individual who represents an academ c research
institution in this state that receives funding for rare di sease

research;

(c) One individual authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery or osteopathic
medi ci ne and surgery who has experience researching, diagnosing,

and treating rare di seases;

(d) One individual authorized under Chapter 4723. of the
Revi sed Code to practice nursing as a regi stered nurse who has

experience providing nursing care to patients with rare diseases;

(e) One individual authorized under Chapter 4778. of the
Revi sed Code to practice as a genetic counselor who is currently

practicing at a children's hospital;

(f) Three nenbers of the public who are living with a rare

di sease or represent an individual living with a rare di sease;

(g) One representative of a national organization

representing patients with a rare di sease;

(h) One representative of a rare disease foundation operating

in this state;

(i) Two representatives of the departnent of health, one of

whomis a representative of the programfor children and youth
wi t h pedical—handicaps—program special health care needs;

(j) One representative of the departnent of nedicaid;
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(k) One representative of the departnent of insurance;

(1) One representative of the comm ssion on mnority health;
(m One representative of the Ohio hospital association

(n) One representative of Chio health insurers;

(0) One representative of bioChio;

(p) One representative of the association of Ohio health

conmi ssi oners;

(g) One representative of the pharnmaceutical research and

manuf acturers of Anerica.

(2) The foll owi ng nmenbers appointed by the president of the

senat e:

(a) Two nenbers of the senate, one fromthe najority party

and one fromthe mnority party;

(b) Three nenbers of the public, one of whomis recomended

by the minority | eader of the senate.

(3) The foll owi ng menbers appoi nted by the speaker of the

house of representatives:

(a) Two nenbers of the house of representatives, one fromthe

majority party and one fromthe nminority party;

(b) Three nenbers of the public, one of whomis recomended

by the minority | eader of the house of representatives.
(4) The governor or the governor's designee.

(D) (1) Not later than April 23, 2021, initial appointnents
shall be nmade to the council. Thereafter, appointnents shall be
nmade every two years, not later than thirty forty-five days after
the commencenent of the first regular session of each genera

assenbl y.

(2) Each nmenber shall serve on the council until appointnents
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are made followi ng the conmencenent of the next general assenbly.
Menbers may be reappoi nted; however, no nenber shall serve nore

than four consecutive terns on the council

(E) Prior to the expiration of each term the council shal
prepare and subnit a report to the general assenbly detailing the

fol |l ow ng:

(1) The coordination of statewi de efforts for studying the

i nci dence of rare diseases in this state;

(2) The council's findings and recommendati ons regarding rare

di sease research and care in this state;

(3) Efforts to pronote col |l aborati on anong rare di sease
organi zations, clinicians, academ c research institutions, and the
general assenbly to better understand the incidence of rare

di seases in this state.

(F) The council shall annually select fromanong its nenbers

a chairperson or co-chairpersons.

(G The council shall nmeet at the call of the chairperson
but not less than quarterly. A majority of the nenbers of the
council shall constitute a quorum The chairperson shall provide

menbers with at |east five days witten notice of all neetings.

(H) Menbers shall serve without conpensation except to the
extent that serving on the council is considered part of the
menber's regul ar duties of enployment. The council shall reinburse
each nmenmber for actual and necessary expenses incurred in the

performance of the nmenber's official duties.

Sec. 103.65. (A) There is hereby created the Chio health
oversi ght and advisory conmttee. The conmittee shall consist of

the foll ow ng nmenbers:

(1) Three nmenbers of the senate appointed by the president of

the senate, two of whom are nenbers of the najority party and one
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of whomis a nenber of the ninority party;

(2) Three nenbers of the house of representatives appointed
by the speaker of the house of representatives, two of whom are
menbers of the nmpjority party and one of whomis a nenber of the

mnority party.

(B) The president and speaker shall make the initial
appoi ntments to the comrittee not |later than fifteen cal endar days
after the—effeetive—date—ofthis—seetton June 23, 2021. The

presi dent and speaker shall mnmake subsequent appointnments not | ater

than Hfteen forty-five cal endar days after the commencenent of
the first regul ar session of each general assenbly. Menbers of the
committee shall serve on the conmittee until appointnents are made
in the first regular session of the follow ng general assenbly,
until a nenber no | onger serves as a nenber of the chanber from
which the nmenber was initially appointed, or until a nenber is
renoved by the speaker or president. No conmittee nmenber shall be
renoved during the nenber's termduring a state of energency as
defined in section 107.42 of the Revised Code, unless an
extraordinary circunstance exists that prevents a nmenber from
serving on the commttee. A vacancy on the conmttee shall be

filled in the same manner as the original appointnent.

(O In odd-nunbered years, the president shall designate one
committee nenber fromthe senate who is a nenber of the majority
party as the conmittee chairperson, and the speaker shal
desi gnate one conmittee nmenber fromthe house who is a nenber of
the majority party as the conmittee vice-chairperson and one
conm ttee nmenber fromthe house who is a nmenber of the mnority
party as the commttee ranking mnority nmenber. In even-nunbered
years, the speaker shall designate one commttee nenber fromthe
house who is a nenber of the majority party as the conmittee
chai rperson, and the president shall designate one committee

menber fromthe senate who is a nenber of the majority party as
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the comittee vice-chairperson and one conmittee nenber fromthe
senate who is a nenber of the mnority party as the conmittee

ranki ng mnority nenber

(D) I'n appointing menbers fromthe mnority party, and in
desi gnating ranking mnority nenbers, the president and speaker

shall consult with the mnority |eader of their respective houses.

(E) The Ohio health oversight and advisory commttee shal

neet at the call of the chairperson

(F) The executive director and other enployees of the joint
nmedi cai d oversight conmittee shall serve the Ohio health oversi ght
and advisory commttee to enable the comrittee to successfully and

efficiently performits duties.

Sec. 103.71. There is hereby created a correctional
institution inspection commttee as a subconmttee of the
| egi sl ative service conm ssion. The committee shall consist of
ei ght persons, four of whom shall be nenmbers of the senate
appoi nted by the president of the senate, not nore than two of
whom shal | be nenbers of the sanme political party, and four of
whom shal | be menbers of the house of representatives appointed by
the speaker of the house of representatives, not nore than two of
whom shal |l be nenbers of the same political party. Initial
appointments to the commttee shall be made within fifteen days
after July 1, 1993, and in the nanner prescribed in this section.
Thereafter, appointnments to the cormmittee shall be made within
fifteen forty-five days after the conmencenent of the first
regul ar session of the general assenbly and in the nanner
prescribed in this section. A vacancy on the committee shall be
filled for the unexpired termin the same nmanner as the original
appoi ntment. Menbers of the cormittee shall serve on the conmmttee
until the appointnents are made in the first regul ar session of

the foll owi ng general assenbly, unless they cease to be nenbers of
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the general assenbly.

Sec. 106.02. VWhen (A) Subject to division (B) of this

section, when an agency files a proposed rule and rule sumary and
fiscal analysis with the joint commttee on agency rule review,
the joint coormittee shall review the proposed rule and rule
summary and fiscal analysis, and an invalidating concurrent
resolution my be adopted, not later than the sixty-fifth day
after the day on which the proposed rule was filed with the joint
commttee. If, after filing the original version of a proposed
rul e, the agency nakes a revision in the proposed rule, the agency
shall file the revised proposed rule and a revised rule summary
and fiscal analysis with the joint conmttee. If the revised
proposed rule is filed thirty-five or fewer days after the
original version of the proposed rule was filed, the joint
committee shall reviewthe revised proposed rule and revised rule
summary and fiscal analysis, and an invalidating concurrent

resol ution may be adopted, not later than the sixty-fifth day
after the original version of the proposed rule was filed. If,
however, the revised proposed rule is filed nore than thirty-five
days after the original version of the proposed rule was fil ed,
the joint commttee shall review the revised proposed rule and
revised rule summary and fiscal analysis, and an invalidating
concurrent resolution my be adopted, not later than the thirtieth
day after the revised proposed rule was filed with the joint

conmi ttee.

(B) If, after filing a proposed rule and rule sunmmary and

fiscal analysis with the joint conmmttee, an agency deternines

that it needs additional tine to consider the proposed rul e and

possibly file a revised proposed rule, the agency may notify the

joint conmttee of the agency's intention to file a revised

proposed rule. Wien the agency notifies the joint conmttee of its

intention to file a revised proposed rule, the running of the tine
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within which an invalidating concurrent resolution nmay be adopted

is tolled.

If, after notifying the joint commttee of the agency's

intention to file a revised proposed rule, the agency makes a

revision in the proposed rule, the agency shall file the revised

proposed rule and a revised rule sunmmary and fiscal analysis with

the joint committee. |If the revised proposed rule is filed

thirty-five or fewer days after the agency filed the original

version of the proposed rule, the joint commttee shall review the

revi sed proposed rule and revised rule sunmary and fi scal

anal ysis, and an invalidating concurrent resolution nmay be

adopted, not later than the sixty-fifth day after the agency filed

the original version of the proposed rule. |If, however., the

revised proposed rule is filed nore than thirty-five days after

the agency filed the original version of the proposed rule, the

joint conmttee shall review the revised proposed rule and revised

rule summary and fiscal analysis, and an invalidating concurrent

resolution may be adopted, not later than the thirtieth day after

the revised proposed rule is filed with the joint commttee.

(C) Wen the an original or revised version of a proposed
rule and rule summary and fiscal analysis is filed with the joint
committee in Decenber or in the followi ng January before the first
day of the legislative session, the joint conmittee shall review
the proposed rule and rule sumary and fiscal analysis, and an
i nval i dati ng concurrent resolution may be adopted, as if the

original version of the proposed rule and rule sunmary and fi scal

anal ysis had been filed with the joint commttee on the first day

of the legislative session in the follow ng January. |f, however

the original version of a proposed rule and rule sumary and
fiscal analysis have been pending before the joint comrittee for
nore than thirty-five days, and the proposed rule and rule sumrary

and fiscal analysis are revised in Decenber or in the follow ng
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January before the first day of the legislative session, the joint
committee shall review the revised proposed rule and revised rule
summary and fiscal analysis, and an invalidating concurrent

resolution may be adopted, not later than the thirtieth day after

the first day of the legislative session in the follow ng January.

(D) A revised proposed rul e supersedes each earlier version

of the sane proposed rule.

(E) The joint comrittee shall endeavor not to hold its public
hearing on a proposed rule earlier than the forty-first day after
the proposed rule was filed with the joint conmittee. The

chairperson of the joint conmttee responsible for calling and

conducting neetings under section 101.35 of the Revi sed Code nmy

select a date for the commttee's public hearing on a proposed

rule that is earlier than the forty-first day after the proposed

rule was fil ed.

Sec. 106.031. If an agency, on the basis of its review of a
rul e under section 106.03 of the Revised Code, determ nes that the
rul e does not need to be anended or rescinded, proceedings shall

be had as foll ows:

(A (1) If, considering only the standard of review specified
in division (A (7) of section 106.03 of the Revised Code, the rule
has an adverse inpact on businesses, the agency shall prepare a
busi ness i npact analysis that describes its review of the rule
under that division and that explains why the regulatory intent of
the rule justifies its adverse inpact on businesses. If the rule
does not have an adverse inpact on businesses, the agency may

proceed under division (B) of this section.

(2) The agency shall transmit a copy of the full text of the
rul e and the business inpact analysis electronically to the comopn
sense initiative office. The office shall nake the rule and

anal ysis available to the public on its web site under section
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107. 62 of the Revi sed Code.

(3) The agency shall consider any reconmendati ons made by the

of fice.

(4) Not earlier than the sixteenth business day after
transmtting the rule and analysis to the office, the agency shal
either (a) proceed under divisions (A)(5) and (B) of this section
or (b) comrence, under division (B)(1) of section 106.03 of the
Revi sed Code, the process of rescinding the rule or of anmending
the rule to incorporate into the rule features the recomrendations
suggest will elininate or reduce the adverse inpact the rule has
on businesses. |If the agency deternines to anend or rescind the
rule, the agency is not subject to the tinme limt specified in
division (B)(1) of section 106.03 of the Revised Code.

(5) If the agency receives recomendations fromthe office,
and determnes not to anmend or rescind the rule, the agency shal
prepare a nmenorandum of response that explains why the rule is not
bei ng resci nded or why the recomendati ons are not being

incorporated into the rule.

(B) The agency shall assign a new review date to the rule.
The review date assigned shall be not later than five years after
the inmedi ately preceding review date pertaining to the rule. If
the agency assigns a review date that exceeds the five-year
maxi num the review date is five years after the i mediately
precedi ng revi ew date. The inmedi ately preceding revi ew date
includes the date of the review of a rule under section 106. 032 of
t he Revi sed Code.

SHH(C) The agency shall file all the following, in
el ectronic form with the joint comrittee on agency rul e review,
the secretary of state, and the director of the |legislative
service conmm ssion: a copy of the rule specifying its new revi ew

date, a conplete and accurate rule summary and fiscal analysis,
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and, if relevant, a business inpact analysis of the rule, any
recommendati ons received fromthe common sense initiative office,

and any nenorandum of response.

. . i visien—it . .
pot—beep—rade—

(D) The joint comrttee shall publish notice of the agency's
determ nation not to anend or rescind the rule in the register of
Ohio for four consecutive weeks after the rule is filed under

division (C) of this section

(E) During the ninety-day period after a rule is filed under
division (C) of this section, but after the four-week notice
period required by division (D) of this section has ended, the
joint comittee may recommend to the senate and house of
representatives the adoption of a concurrent resolution
invalidating the rule if the joint conmttee finds any of the

fol | ow ng:

(1) The agency inproperly applied the standards in division
(A) of section 106.03 of the Revised Code in reviewing the rule
and in deternining that the rule did not need anmendnent or

resci ssion.
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(2) The rule has an adverse inpact on businesses, and the
agency has failed to denonstrate through a business i npact
anal ysi s, reconmendations fromthe comon sense initiative office,
and a nmenorandum of response that the regulatory intent of the

rule justifies its adverse inpact on businesses.

(3) If the rule incorporates a text or other material by

reference, any of the follow ng applies:

(a) The citation acconpanying the incorporation by reference
is not such as reasonably woul d enabl e a reasonabl e person to whom
the rule applies readily and without charge to find and i nspect

the incorporated text or other material;

(b) The citation acconpanying the incorporation by reference
is not such as reasonably would enable the joint commttee readily
and wi thout charge to find and i nspect the incorporated text or

other material; or

(c) The rule has been exenpted in whole or in part from
sections 121.71 to 121.74 of the Revised Code on grounds the
i ncorporated text or other material has one or nore of the
characteristics described in division (B) of section 121.75 of the
Revi sed Code, but the incorporated text or other material actually

does not have any of those characteristics.

(4) If the agency is subject to sections 121.95, 121.951
121. 952, and 121. 953 of the Revised Code, the agency has failed to
justify the retention of a rule containing a regul atory

restriction.

(5) The rule inplenments a federal law or rule in a nmanner
that is nore stringent or burdensone than the federal law or rule

requires.

If the agency fails to conply with section 106.03 or 106.031
of the Revised Code, the joint conmittee shall afford the agency

an opportunity to appear before the joint conmittee to show cause
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why the agency has not conplied with either or both of those
sections. If the agency appears before the joint comrittee at the
time schedul ed for the agency to show cause, and fails to do so,
the joint conrmittee, by vote of a mpjority of its menbers present,
may reconmmrend the adoption of a concurrent resolution invalidating
the rule for the agency's failure to show cause. O if the agency
fails to appear before the joint conmttee at the tine schedul ed
for the agency to show cause, the joint committee, by vote of a
majority of its menbers present, may recommend adoption of a
concurrent resolution invalidating the rule for the agency's

defaul t.

When the joint commttee recomends that a rule be
i nval i dated, the reconmendati on does not suspend operation of the
rule, and the rule remains operational pending action by the
senate and house of representatives on the concurrent resol ution
enbodyi ng the recomendation. |f the senate and house of
representatives adopt the concurrent resolution, the rule is
invalid. 1f, however, the senate and house of representatives do
not adopt the resolution, the rule continues in effect, and shal
next be reviewed according to the new review date assigned to the

rul e.

Sec. 106.032. If the chairperson of the joint conmittee on

agency rule review responsible for calling and conducting neetings

under section 101.35 of the Revised Code becones aware that an

existing rule has had or is having an unintended or unexpected
effect on businesses that is not reasonably within the express or

i nplied scope of the statute under which the existing rule
purportedly was adopted, the that chairperson may nove that the
joint conmttee order the agency that is adm nistering the
existing rule to submt the existing rule for review under section
106. 031 of the Revised Code, the sanme as if the agency had nade a

determ nation with regard to the existing rule under division
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(B)(2) of section 106.03 of the Revised Code. The joint committee
nmay adopt the notion by vote of a ngjority of its nenbers. The
joint comittee shall not adopt a notion under this paragraph for
aruleif the joint conmittee previously has adopted a notion
under this paragraph for the same rule within the i mediately

preceding five-year period.

The joint conmittee shall prepare the order in witing, and
shall transmit the order electronically to the agency. The joint
committee also shall transmit a copy of the order electronically
to the director of the legislative service conmission and to the
common sense initiative office. The joint conmittee shall indicate
in the order the date on which the order is transmtted. The

director shall publish the order in the register of Onio.

Upon receiving the order, the agency shall conply with the
order as soon as reasonably possible, but shall comrence
compliance with the order not later than thirty days after the

date on which the order was transm tt ed.

When an agency conplies with the order, proceedings are to be
had with regard to the existing rule under section 106.031 of the
Revi sed Code, the sanme as if the agency had made a determ nation
with regard to the existing rule under division (B)(2) of section
106. 03 of the Revised Code. In addition to the standards of review
stated in division (E) of section 106.031 of the Revised Code, the
joint comittee may recommend to the senate and house of
representatives the adoption of a concurrent resolution
invalidating the existing rule if the joint conmttee finds that
the existing rule has an unintended or unexpected effect on
busi nesses that is not reasonably within the express or inplied
scope of the statute under which the agency purportedly adopted

the existing rule.
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Sec. 106.04. When the joint committee on agency rule review
reconmends invalidation of a proposed or existing rule under
section 106.021 or 106.031 of the Revised Code, the chairperson of

the joint cormittee responsible for calling and conducting

neeti ngs under section 101.35 of the Revised Code, or another

menber of the joint comm ttee designated by t+he that chairperson
shal | prepare the recomendation of invalidation in witing. The
reconmendati on shall identify the proposed or existing rule, the
agency that proposed or subnitted the proposed or existing rule,
and the finding that caused the joint conmittee to nmake the
recommendati on. The recomrendation briefly shall explain the

finding.

The chairperson of the joint committee responsible for

calling and conducting nmeetings under section 101.35 of the

Revi sed Code shall request the legislative service conmission to

prepare a concurrent resolution to invalidate the proposed or
existing rule according to the recomendati on. The concurrent
resolution shall state the finding that caused the joint conmittee

to recommend invalidation of the rule.

Sec. 106.041. The chairperson of the joint conmmttee on

agency rule review responsible for calling and conducting neetings

under section 101.35 of the Revised Code, or another nenmber of the

joint comrittee designhated by the that chairperson, shall submt a
concurrent resolution to invalidate a proposed or existing rule to
the clerk of either house of the general assenbly. The
reconmendati on of invalidation and a copy of the proposed or
existing rule also shall be submitted to the clerk along with the

concurrent resol ution.

Sec. 107.03. (A) As used in this section, "transportation

budget" neans the biennial budget that primarily includes the
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fol | owi ng:

(1) Motor fuel excise tax-related appropriations for the
departnment of transportation, public works comi ssion, and

depart nment of devel opnent;

(2) O her appropriations that pertain to transportation and

infrastructure related to transportation.

(B) The governor shall submit a transportation budget to the
general assenbly not later than four weeks after the genera

assenbl y' s organi zati on.

(© The governor shall submit to the general assenbly, not
later than four weeks after its organization, a state budget
containing a conplete financial plan for the ensuing fiscal
bi enni um excluding itens of revenue and expenditure described in
section 126.022 of the Revised Code. However, in years of a new
governor's inauguration, this budget shall be subnitted not |ater
than the fifteenth day of March

(D) In years of a new governor's inauguration, only the new
governor shall submt a budget to the general assenbly. In
addition to other things required by law, each of the governor's

budgets shall contain

(1) A general budget sunmmary by function and agency setting
forth the proposed total expenses fromeach and all funds and the
anticipated resources for nmeeting such expenses; such resources to
i nclude any avail abl e bal ances in the several funds at the
begi nning of the bienniumand a classification by totals of all
revenue receipts estinmated to accrue during the bienni um under

exi sting | aw and proposed | egislation.

(2) A detailed statenent show ng the anobunts recomrended to
be appropriated fromeach fund for each fiscal year of the

bi enni um for current expenses, including, but not limted to,
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personal services, supplies and materials, equipnent, subsidies
and revenue distribution, nerchandi se for resale, transfers, and
nonexpense di sbursenents, obligations, interest on debt, and
retirenent of debt, and for the bienniumfor capital outlay, to
the respective departnments, offices, institutions, as defined in
section 121.01 of the Revised Code, and all other public purposes;
and, in conparative form the actual expenses by source of funds
during each fiscal year of the previous two bienniuns for each
such purpose. No alterations shall be nmade in the requests for the
| egislative and judicial branches of the state filed with the

di rector of budget and nmanagenent under section 126.02 of the

Revi sed Code. If any amount of federal noney is reconmended to be
appropriated or has been expended for a purpose for which state
noney al so i s reconmended to be appropriated or has been expended,
the anbunts of federal nmoney and state noney invol ved shall be

separately identified.

(3) A detailed estinate of the revenue receipts in each fund
fromeach source under existing | aws during each year of the
bi enni um and, in conparative form actual revenue receipts in
each fund from each source for each year of the two previous

bi enni uns;

(4) The estimated cash bal ance in each fund at the begi nning
of the biennium covered by the budget; the estimated liabilities
out st andi ng agai nst each such bal ance; and the estinmated net

bal ance remai ni ng and avail able for new appropriations;

(5) A detailed estinate of the additional revenue receipts in
each fund from each source under proposed legislation, if enacted,

duri ng each year of the biennium

(6) The nobst recent report prepared by the departnent of
taxati on under section 5703.48 of the Revi sed Code, which shall be
subnitted to the general assenbly as an appendi x to the governor's

budget ;
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(7) The nost recent TANF spendi ng plan prepared by the
departnment of job and family services under section 5101. 806 of
the Revi sed Code, which shall be submitted to the general assenbly

as an appendix to the governor's budget

(8) The nedicaid casel oad and expenditure forecast report

prepared by the office of budget and nmanagenent, in consultation

with the departnment of nedicaid, under section 126.021 of the

Revi sed Code. The report shall be subnmitted to the genera

assenbly as a suppl enental budget docunent to provide an in-depth

anal ysis of the governor's budget recommendati ons for the nedicaid

budoget as a whole and for each of the major nedicaid appropriation

itens. The report shall clearly distinguish a proposed policy

change fromcontinuing |aw or adm ni strative policy and indicate

whet her the data used throughout the report is proposed,

estimated, or actual data for the current or proposed budget

biennium At a mninmum the report shall delineate a part-to-whole

nmappi ng of the state and federal shares of the general revenue

fund appropriation item 651525, nedicaid health care services, or

any ot her equi val ent general revenue fund appropriation item by

eligibility group and subgroup. service delivery system delivery

system nedicaid provider, and program

Sec. 107.032. As used in sections 107.033 to 107.035 of the
Revi sed Code:

(A) "Aggregate general revenue fund appropriations” neans al

appropriations made by the general assenbly either directly from

the general revenue fund appropriations—rade by the general

assenbly or indirectly fromany nongeneral revenue fund supported

by cash transfers fromthe general revenue fund except for the

fol | owi ng:

(1) Appropriations of noney received fromthe federal
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gover nnment ; 2167
(2) Appropriations nade for tax relief or refunds of taxes 2168

and ot her over paynent s+ 2169
2170

2171

2172
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2174
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2177
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2181

2182

2183

By "Recast fiscal year" neans fiscal years 2012, 2016, 2020, 2184

and each fourth fiscal year thereafter. 2185
Sec. 107.033. As part of the state budget the governor 2186
submits to the general assenbly under section 107.03 of the 2187
Revi sed Code, the governor shall include the state appropriation 2188
linmtations the general assenbly shall not exceed when naking 2189
aggregate general revenue fund appropriations for each respective 2190
fiscal year of the bienniumcovered by that budget. As part of 2191
this submi ssion, the governor shall include a table of all 2192
non- general revenue fund appropriation line itens that are subject 2193
to the state appropriation limtation for the current fiscal year 2194
and for each respective fiscal year of the biennium covered by 2195

t hat budget. The aggregate general revenue fund appropriations the 2196
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governor proposes in the state budget al so shall not exceed those
limtations for each respective fiscal year of the biennium

covered by that budget.

(A T I 4 N i ,
s—the—sum-of—the following-

{B) For each fiscal year thereafter that is not a recast
fiscal year, the state appropriation limtation is the sumof the

foll ow ng:

(1) The state appropriation linmtation for the previous

fiscal year; plus

(2) The state appropriation linmtation for the previous
fiscal year nultiplied by either three and—ene—half per cent—e+
I . ¢ nflat I I : Lati
I _whie! . .
S-(B) For each recast fiscal year, the state appropriation

limtation is the sumof the foll ow ng:

(1) The aggregate general revenue fund appropriations for the

previous fiscal year; plus

(2) The aggregate general revenue fund appropriations for the
previous fiscal year nultiplied by either three andone-half per
cent —e+—the—sum-of—therate—ofintHationplus—therate—of

Lati I _ which . _

B-(C) The state appropriation |imtation for a fiscal year

shall be increased by the amobunt of a nongeneral revenue fund
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appropriation nmade in the inmediately preceding fiscal year, if
all of the followi ng apply to the nongeneral revenue fund

appropriation:
(1) It was made on or after July 1, 2013.

(2) It is included in the aggregate general revenue fund

appropriations proposed for that fiscal year

(3) It is being nade for the first time fromthe genera

revenue fund.

(D) The main operating appropriations act shall contain a

list of all non-general revenue fund appropriation line itens

subject to the state appropriation limtation under this section

Sec. 104035 107.034. Any appropriation that, for fiscal year
2007, was an aggregate general revenue fund appropriation shall be
consi dered an aggregate general revenue fund appropriation for
each succeeding fiscal year with respect to the determnination of
the state appropriation linitation under section 107.033 of the
Revi sed Code, even if it is made froma different fund. Any new
general revenue fund appropriation made in a fiscal year after
fiscal year 2007 shall be considered an aggregate general revenue
fund appropriation for each succeeding fiscal year after it is
first made with respect to the determ nation of the state
appropriation limtation under section 107.033 of the Revised

Code, even if it is made froma different fund.

Sec. 107.035. For the purpose of calcul ati ons nmade on and

after the effective date of this section, any tax revenue credited

to the general revenue fund under section 113.09 of the Revised

Code any tine during fiscal years 2024 to 2027 shall be consi dered

a _general revenue fund tax source to fund general revenue fund

appropriations for each succeeding fiscal vear with respect to the

deternmination of the state appropriation linitation under section
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107. 033 of the Revised Code, even if that tax revenue is

subsequently credited to a nongeneral revenue fund account. An

appropriation made fromthat nongeneral revenue fund account shall

be considered as if it were nade fromthe general revenue fund.

Sec. 107.13. (A) The governor. in the governor's official

capacity as the suprene executive of this state, may retain | ega

counsel other than fromthe attorney general for either of the

foll owi ng purposes:

(1) To represent, and intervene on behalf of, the governor in

any judicial proceeding that involves a challenge to the

constitution or laws of this state and that is an inportant natter

of statewi de concern. The governor may intervene in any such

judicial proceeding at any tinme as a matter of right. Intervention

under this division shall be in accordance with Rule 24 of the

Chio Rules of Civil Procedure or with Rule 24 of the Federal Rules

of Civil Procedure, as applicable.

(2) To provide advice and counsel to the governor on nmatters

that affect the official business of the office of the governor.

(B) The governor shall approve all terns of representation

and authorize paynent for all financial costs incurred under

division (A of this section fromthe office of the governor's

operati ng expenses appropriation line itemor froma separate

appropriation made for those costs. The requirenents of sections
125.05 and 127.16 of the Revised Code do not apply to a

representation agreenent entered into under division (A of this

section.

(C) Notwithstanding any contrary provision of law, nothing in

this section shall be construed to do any of the foll ow ng:

(1) Constitute a waiver of any executive privilege of the

governor or any executive officer or staff;
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(2) Permit any violation of section 9.58 of the Revi sed Code;

(3) Permt the retention of counsel, or intervention, in any

crininal proceeding;

(4) Limt any authority of the governor that is granted under

the constitution of this state or under any other provision of

| aw.

Sec. 107.22. (A (1) There is created the conm ssion on

eastern European affairs. The comm ssion shall be made up of the

followi ng nenbers:

(a) Three nenbers appointed by the governor, with the advice

and consent of the senate, to serve a termending one vear after

t he appoi nt nent ;

(b) Four nenbers appointed by the governor., with the advice

and consent of the senate, to serve a termending two vears after

t he appoi nt nent ;

(c) Two _nenbers appointed by the governor, with the advice

and consent of the senate, to serve a termending three years

after the appointnent:

(d) One nenber who is a private citizen appointed by the

speaker of the house of representatives, to serve a term ending

three vears after the appointnent;

(e) One nenber who is a private citizen appointed by the

president of the senate, to serve a termending three years after

t he appoi nt nent ;

(f) One nonvoting nenber who is a nenber of the house of

representatives appointed by the speaker of the house of

representatives;

(d) One nonvoting nenber who is a nenber of the senate

appoi nted by the president of the senate.
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(2) Menbers appointed under divisions (A (1) (a), (b)), (c).

(d), and (e) of this section shall be representative of various

geogr aphi cal reqi ons of eastern European people, proportionally

representative of the eastern European conposition of the state,

and shall be at |east one of the foll ow ng:

(a) A person of eastern European origin:

(b) A United States citizen:

(c) A lawful and pernmmnent resident of the state.

(B)(1) After the initial appointnments, each termof office

for nmenbers appointed under divisions (A (1)(a)., (b)., (c). (d),

and (e) of this section shall be for three vears. The nenbers

shall serve fromthe date of the nmenbers' appointnment until the

end of the three-year termfor which the nmenbers were appointed.

(2) Except for nenbers appointed under divisions (A)(1)(f)

and () of this section, nmenbers shall remain in office after the

nenbers' termhas expired until the earlier of the follow ng

occur :

(a) A successor to the office is appointed;

(b) Thirty days have passed since the end of a nenber's term

and no successor has been appoi nt ed.

(3) Menmbers appointed to the conmm ssion under divisSions

(A (1) (f) and (g) of this section shall serve until the ending

date of the nenbers' terns as nenbers of the general assenbly.

(4) Vacancies shall be filled in the sane nanner as

appoi ntment. Any nmenber appointed to fill a vacancy shall serve

the remninder of the original termfor which the vacancy was
filled.

(C) The commission shall neet not |l ess than six tinmes during

a calendar year. During the first neeting, the comm ssion shal

elect fromanmpng its nmenbers appoi nted under divisions (A (1)(a),
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(b), (c), (d), and (e) of this section a chairperson

vi ce-chai rperson, and other officers. The conm ssion shall

prescribe rules to govern the conm ssion.

(D) _Six voting nmenbers constitute a guorum and no_action

shall be taken without the affirmati ve vote of six voting nenbers.

(E) Menbers appoi nted under divisions (A (1)(a). (b). (c),

(d). and (e) of this section shall be conpensated for actual and

necessary expenses incurred and for each day that a nenber is

engaged in conmi ssion duties, not to exceed one day per nonth.

Sec. 107.23. (A) The commi ssion on eastern European affairs

shall do all of the foll ow ng:

(1) Gather and dissem nate information and conduct heari ngs,

conf erences., investigations, and special studies on issues and

prograns _concerni ng _eastern European peopl e;

(2) Secure appropriate recognition of acconplishnents and

contributions of eastern European people to the state;

(3) Pronpte public awareness of the issues facing eastern

Eur opean people by conducting a program of public education;

(4) Devel op. coordinate, and assi st other public and private

organi zati ons that serve eastern European peopl e, including

conducting training prograns for community | eadership and service

project staff:

(5) Advise the governor, general assenbly, and state

departnents and agenci es regardi ng the nature, nagnitude, and

priorities of the issues of eastern European people:

(6) Advise the governor. general assenbly. and state

departments and agencies on the special needs of eastern European

peopl e regardi ng education, enploynent, enerqgy, health, housing,

wel fare, and recreation and devel op and i npl enent policies and

prograns to address those needs;
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(7) Propose new prograns _concerni ng eastern European peopl e

to public and private agencies and eval uate any exi sting prograns

wi thin agencies;

(8) Review and approve agrants fromfederal, state, or private

funds that are adm nistered or subcontracted by the office of

eastern European affairs under section 107.24 of the Revised Code;

(9) Review and approve the annual report prepared by the

office of eastern European affairs under section 107.24 of the
Revi sed Code;

(10) Coordi nate and provide information regardi ng avail abl e

state services to neet the needs of eastern European peopl e;

(11) Appoint a director to the office of eastern European

affairs.

(B) As used in this section and sections 107.22 and 107. 24 of

the Revised Code, "eastern European people" neans persons who

possess either of the follow ng characteristics:

(1) Use an eastern European | anqguage as the person's primry

| anguage:

(2) ldentify as or are regarded in the conmmunity as being of

Al bani an, Bel arusi an, Bosni an _and Her zegovi ni an, Bul gari an,

Car pat ho- Rusyn, Croatian, Czech, east European Jew sh, Estoni an

G eek, Hungari an, Kashubi an, Kosovar, Latvian, Lithuani an,

Lusati an Sorbi an, Macedoni an, Ml dovans, Mont enegrins, Poli sh,

Romani an, Russi an, Serbi an, Sl ovak, Sl oveni an, Transyl vani an

Saxon. Ukrainian, or any other eastern European origin.

Sec. 107.24. (A) There is created the office of eastern

European affairs. The office shall serve the conm ssion on eastern

European affairs, which shall appoint a director for the office.

The director shall serve at the pleasure of the conm ssion.

(B) The director of the office of eastern European affairs,

Page 77

2376
2377
2378

2379
2380
2381

2382
2383
2384

2385
2386

2387
2388

2389
2390
2391

2392
2393

2394
2395
2396
2397
2398
2399
2400

2401
2402
2403
2404

2405



Sub. H. B. No. 33
As Reported by the Senate Finance Committee

with approval of the conni ssion on eastern European affairs, shal

appoi nt _enployees as _are necessary to carry out the duties of the

office. The enpl oyees shall serve at the pleasure of the director

(C) The office shall do all of the foll ow ng:

(1) Provide information and advi se the conm ssion of eastern

European affairs on proposed solutions to problens of eastern

Eur opean peopl e;

(2) Serve as a clearinghouse to review and conment on al

proposals to neet the needs of eastern European people that are

subnmitted to the office by public and private agencies;

(3) Apply for and accept grants and gifts from government and

private sources to be adnmnistered by the office or subcontracted

to local agencies, as long as the | ocal agencies use the grants

and qgifts for the public purpose intended;

(4) Monitor and evaluate all prograns subcontracted to | ocal

agenci es by the conm ssion on eastern European affairs and ensure

that any grants and gifts fromthe governnent are being used for

t he public purpose intended;

(5) Endeavor to ensure that eastern European peopl e have

access to decision-naking bodies in all state and | ocal governnent

depart nents and agenci es;

(6) Submt a witten annual report of the office's

activities, acconplishnments, and reconmendati ons to the conm ssi on

on _eastern European affairs:;

(7) Establish an advisory committee for special subjects. as

needed, to facilitate and maxi m ze community participation in the

operation of the conm ssion on eastern European affairs. An

advi sory committee shall be nmade up of persons representing

community organi zations, charitable institutions, public

officials, and other persons as deternined by the office.
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(8) Establish relationships with |ocal governnents, state

governnents, and private businesses that pronpte and ensure eqgual

opportunity for eastern European people in governnment, education

and enpl oynent.

Sec. 107.51. As used in sections 107.51 to 107.55 of the
Revi sed Code, "agency" and "draft rule" have the neani ngs defined
in section 121.81 of the Revi sed Code.

Sections 107.51 to 107.55 and 107.61 to 107.63 of the Revised
Code are conplenentary to sections 121.81 to 42483 121.82 of the
Revi sed Code.

Sec. 107.63. As used in this section, "small business" neans
an i ndependently owned and operated for-profit or nonprofit
busi ness entity, including affiliates, that has fewer than five
hundred full tinme enpl oyees or gross annual sales of |ess than six

mllion dollars, and has operations |ocated in the state.

The snal |l busi ness advisory council is established in the
of fice of the governor. The council shall advise the governor, the
| i eut enant governor, and the comon sense initiative office on the
adverse inpact draft and existing rules night have on snall

busi nesses. The council shall neet at least—gquarterby the

discretion of the director of the common sense initiative office.

The council consists of nine nenbers. The governor, or the
person to whomthe governor has del egated responsibilities for the
conmon sense initiative office under section 107.61 of the Revised
Code, shall appoint five nenbers, the president of the senate
shal | appoint two nenbers, and the speaker of the house of
representatives shall appoint two nenbers. A nmenber serves at the
pl easure of the nenber's appointing authority. The appointing
authorities shall consult with each other and appoint only

i ndi viduals who are representative of small businesses, and shal
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do so in such a manner that the nenbership of the council is
conposed of representatives of small businesses that are of
di fferent sizes, engaged in different Iines of business, and

located in different parts of the state.

Sec. 109.02. The attorney general is the chief |law officer
for the state and all its departnents and shall be provided with
adequat e office space in Colunbus. Except as provided in division
(E) of section 120.06 and in sections 101.55, 107.13, and 3517.152
to 3517.157 of the Revised Code, no state officer or board, or

head of a departnment or institution of the state shall enploy, or
be represented by, other counsel or attorneys at |aw. The attorney
general shall appear for the state in the trial and argunent of

all civil and crimnal causes in the suprenme court in which the
state is directly or indirectly interested. Wen required by the
governor or the general assenbly, the attorney general shall

appear for the state in any court or tribunal in a cause in which
the state is a party, or in which the state is directly
interested. Upon the witten request of the governor, the attorney

general shall prosecute any person indicted for a crinmne.

Sec. 109.11. (A) There is hereby created in the state
treasury the attorney general reinbursenent fund that shall be
used for the expenses of the office of the attorney general in
providing | egal services and other services on behalf of the state

or _any agency or officer thereof. BExeept—as—etherwse—provided—in
i i vi-si-on—akl

(B)(1) Al anounts received bythe attorney general as

rei mbursenment for |egal services and other services that have been
rendered by the office of the attorney general to ether—state

agenctes the state or any agency or officer thereof shall be paid

into the state treasury to the credit of the attorney genera
rei mbursement fund. AH-
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(2) Al ampbunts awarded to the office of the attorney genera
by order or judgnment of a court te—the—-atterney—general or as part

of a settlenent or other conpronise of clains for attorney's fees,

i nvestigation costs, document nmanagenent costs., expert w tness

fees, fines, and all other costs and fees associated with

representati on provided by the atterney generalandallanpunts
avwarded—to—the—-attorney—general—by—a——court office shall be paid

into the state treasury to the credit of the attorney genera
rei mbursenment fund. AH-

(3) All anounts paid into the state treasury under division
(D) (3) of section 2953.32 or division (B)(3) of section 2953.39 of
the Revised Code and that are required under that division to be
credited to the attorney general reinbursenent fund shall be
credited to the fund, and the anpunts so credited shall be used by
the bureau of crimnal identification and investigation for

expenses related to the sealing or expungenent of records.

(O (1) Wien seeking an order or judgnent of a court or

entering a settlenment agreenent or other conprom se of clains on

behal f of the state or any agency or officer thereof. the office

of the attorney general shall seek to secure paynent of all costs,

expenses, and contractual obligations related to the | egal

services and other services provided, including attorney fees owed

to special counsel: costs associated with an investigation,

preparation, and presentation of clains asserted, docunent

nanagenent . and depositions; and any fees or expenses owed to any

expert or consulting expert witness. This division does not apply

to matters in which the costs, expenses. and obligations are to be

paid fromfunds within an avail abl e appropriation of the office or

of the agency or officer.

(2) 1f the office of the attorney general is unable to secure

paynent of such costs, expenses, and obligations froman order or

judoment of a court., settlenent agreenent. or other conprom se of
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clains, or froman available appropriation of the office or state

agency or officer, the office shall file a report with the

president of the senate and speaker of the house of

representatives detailing the costs., expenses, and obligations

incurred and the efforts nmade to secure paynent of those costs,

expenses, and obligations, including a description of any cost

sharing arrangenents with other state attorneys general

Sec. 109.111. (A) There is hereby created the attorney

general court order and settlenent fund, which shall be in the

custody of the treasurer of state but shall not be part of the

state treasury. Fhe

(B) The fund shall consist of ak- nobney coll ected or received

as a result of an order or judgnent of anry a court or a settlenent

or other conprom se of claims, to be received or secured by, or

delivered to, the office of the attorney general for transfer,

di stribution, disbursenent, or allocation pursuant to eeurt the
order, judgnent, settlenent., or conprom se and as provi ded by | aw
AL

(C) Al noney in the fund, including investnent earnings
thereon, shall be used solely to make paynent as directed pursuant

to eourt the order, judgnent, settlenent, or conproni se and as

provi ded by | aw.

Sec. 109.112. (A) If the state of Chio or any agency or
officer of the state is naned i n a—ecoeurt an order to—be or

judoment of any court or any settlenent or conpronise of clains as

the recipient of any noney collected or received by the office of
the attorney general under section 109.111 of the Revised Code,
t he atteorney—general office shall notify the director of budget
and managenent of the anmount of noney to be collected or received

on behalf of the state or any agency or officer thereof under, and
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the terns of, the eeurt order,. _judgnent, settlenent. or

conproni se. Fhe

(B)(1) For anounts awarded, adjudged, settled upon, or

conprom sed to under division (A) of this section that are or wll

be less than two mllion dollars in total when fully collected or

received on behalf of the state or any agency or officer thereof,

the director, in consultation with the office of the attorney

general, shall determ ne the appropriate distribution of the noney
to the appropriate custodial fund or funds within the state

treasury, consistent with the ternms of the order, judgnent,

settlenment., or conpromi se and as provided by |aw Upon s

collection or receipt, the office of the attorney general shal

transfer the noney fromthe attorney general court order and
settlenment fund to the appropriate fund or funds as determ ned by

the director.

(2) For anpunts awarded, adjudged, settled upon., or

conpronised to under division (A) of this section that are or will

be two million dollars or nore in total when fully collected or

received on behalf of the state or any agency or officer thereof,

upon collection or receipt, the office of the attorney general

shall transfer the noney fromthe attorney general court order and

settlenent fund to the | arge settlenents and awards fund
establ i shed under section 109.113 of the Revi sed Code.

Sec. 109.113. (A The large settlenents and awards fund is

created in the state treasury.

(B) The fund shall consist of:

(1) The proceeds of an order or judanent of a court or a

settl enent or conpronise of clains received by or for use by the

state or an agency or officer thereof, other than those described
in division (B)(1) or (2) of section 109.11 of the Revi sed Code,
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division (B)(1) of section 109.112 of the Revised Code, or due to

the state or a political subdivision under section 131.02 of the

Revi sed Code, if the total anmpunt is or will be two mllion

dollars or nore when fully collected or received on behalf of the

state or _any agency or officer thereof:

(2) Investnent earnings on noney in the fund.

(C) Pursuant to OGhio Constitution, Article 11, Section 22, a

specific appropriation shall be nade by | aw before any noney nmay

be drawn fromthis fund.

Sec. 109.461. (A) As used in this section, "traunmm recovery

center" neans a treatnent center with a multidisciplinary staff of

clinicians that provides at |east the foll ow ng resources,

treatnments., and recovery services to victins of crinme, including

the fanmly nenbers of victins of honicide:

(1) Mental health services:

(2) Assertive community-based outreach and clinical care and

case nanagenent ;

(3) Coordination of care anbng nedical and nental health

provi ders, other social services., and governnent agenci es as

needed by the client.

(B) The attorney general may develop a grant programto

support traunm recovery centers. The attorney general shall not

use nore than five per cent of the npney appropriated to the grant

programto pay costs associated with adm ni stering the grant

program and shall use at | east ninety-five per cent of the noney

appropriated to the grant program for the purpose of providing

grants to trauma recovery centers under this section

(C 1If the attorney general devel ops a grant program as

described in division (B) of this section, the attorney general

shal | adopt rules pursuant to Chapter 119. of the Revised Code to
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establish procedures for traumm recovery centers to apply to the

attorney general for funding fromthe grant program

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinmnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.06, 2903.08, 2903.11, 2903.12, 2903. 13,
2903. 16, 2903. 21, 2903. 34, 2905.01, 2905.02, 2905.05, 2905.11
2905. 32, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07,
2907. 08, 2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02
2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 2919. 25, 2923.12,
2923. 13, 2923.161, 2923.17, 2923.21, 2923.42, 2925.02, 2925. 03,
2925. 04, 2925.041, 2925.05, 2925.06, 2925.13, 2925.22, 2925. 23,
2925. 24, 2925.31, 2925.32, 2925.36, 2925.37, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been commtted
prior to that date, or a violation of section 2925.11 of the

Revi sed Code that is not a m nor drug possession of fense;
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(b) A violation of an existing or former law of this state,

any ot her state,

or the United States that is substantially

equi valent to any of the offenses listed in division (A (1)(a) of

this section;

(c)

If the request

Revi sed Code for an applicant who is a teacher, any offense

specified under section 9.79 of the Revised Code or in section
3319. 31 of the Revised Code.

3721. 121 of the Revi sed Code,

(2) On receipt of a request pursuant to section 3712.09 or

to division (C) (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of

this section,

the superintendent of the bureau of crimn nal

identification and investigation shall conduct a crimnal records

check with respect to any person who has applied for enpl oynent
a position for which a crimnal

secti ons.

The superintendent shall conduct the crininal records

check in the manner described in division (B) of this section to

det erm ne whether any information exists that indicates that the

person who is the subject of the request previously has been

convi

2903.
2905.
2907.
2907.
2911.
2913.
2923.
2925.

cted of or

(a)
04,
01,
06,
32,
12,
31,
12,
22,

(b)

pl eaded guilty to any of the follow ng:

A violation of section 2903.01, 2903.02, 2903.03,

2903.
2905.
2907.
2907.
2911.
2913.
2923.
2925.

11,
02,
07,

2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 08, 2907.09, 2907.12, 2907.25, 2907.31

321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,

13,
40,
13,
23,

2913. 02, 2913.03, 2913.04, 2913.11, 2913.21

2913. 43, 2913.47, 2913.51, 2919.25, 2921. 36,

2923. 161, 2925.02, 2925.03, 2925.11, 2925. 13,
or 3716.11 of the Revi sed Code;

An existing or former law of this state, any other state,

or the United States that is substantially equivalent to any of

is made pursuant to section 3319.39 of the

a conpleted form prescribed pursuant

in

records check is required by those
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the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173. 27,
173.38, 173.381, 3740.11, 5119.34, 5164. 34, 5164.341, 5164. 342,
5123. 081, or 5123.169 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check of the person for whomthe request is nade.
The superintendent shall conduct the crinminal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request
pursuant to section 5164. 34, 5164. 341, or 5164. 342 of the Revised
Code) has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardl ess of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164. 341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in |lieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.041, 2903.11, 2903.12, 2903. 13, 2903. 15,
2903. 16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341, 2905.01
2905. 02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909. 23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12,
2911. 13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
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2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 124, 2919.22, 2919.23, 2919. 24, 2919.25, 2921.03, 2921.11,
2921.12, 2921.13, 2921.21, 2921.24, 2921.32, 2921.321, 2921. 34,
2921. 35, 2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923. 13,
2923.161, 2923.162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03,
2925. 04, 2925.041, 2925.05, 2925.06, 2925.09, 2925.11, 2925. 13,
2925. 14, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56,
2927.12, or 3716.11 of the Revi sed Code;

(b) Fel oni ous sexual penetration in violation of fornmer
section 2907.12 of the Revised Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) Aviolation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151.86 or
2151.904 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 959.13, 2151.421, 2903.01
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2903. 02, 2903.03, 2903.04, 2903.041, 2903.06, 2903.08, 2903. 11,
2903. 12, 2903.13, 2903.15, 2903.16, 2903.21, 2903.211, 2903. 22,
2903. 32, 2903. 34, 2905.01, 2905.02, 2905.05, 2905.32, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907.19, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2909.02, 2909.03, 2909.22, 2909. 23,
2909. 24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01
2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13,
2923.161, 2923.17, 2923.21, 2925.02, 2925.03, 2925.04, 2925.041
2925. 05, 2925.06, 2925.13, 2925.22, 2925.23, 2925.24, 2925.31
2925. 32, 2925.36, 2925.37, 2927.12, or 3716.11 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, a violation of section 2919. 23 of

t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, a violation
of section 2925.11 of the Revised Code that is not a mnor drug
possessi on of fense, two or nore OVI or OVUAC violations commtted
within the three years imedi ately precedi ng the submni ssion of the
application or petition that is the basis of the request, or

fel oni ous sexual penetration in violation of fornmer section
2907.12 of the Revised Code, _or a violation of Chapter 2919. of

the Revised Code that is a felony;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104.013 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C)(2) of this

section, the superintendent of the bureau of crininal
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identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903.04, 2903. 11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905. 32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907. 09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
2913. 03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913. 21,
2913. 31, 2913.32, 2913. 33, 2913.34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913. 49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919. 22,
2919. 224, 2919.225, 2919.24, 2919.25, 2921.03, 2921.11, 2921.13,
2921. 14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of former
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511. 19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) Aviolation of an existing or former law of this state,
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any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revi sed Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (CQ(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of fornmer section
2907.12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that would have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a mnor drug possession offense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially

equi val ent to any of the offenses listed in division (A)(6)(a) of
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this section.

(7) On receipt of a request for a crimnal records check from

an individual pursuant to section 4749.03 or 4749.06 of the

Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to any crimnal offense in this
state or in any other state. If the individual indicates that a
firearmw |l be carried in the course of business, the
superintendent shall require information fromthe federal bureau
of investigation as described in division (B)(2) of this section.
Subject to division (F) of this section, the superintendent shal
report the findings of the criminal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, permt, or certification fromthe departnent of
comrerce or a division in the departnent. The superintendent shal
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornation

exi sts that indicates that the person who is the subject of the
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request previously has been convicted of or pleaded guilty to any
crimnal offense in this state, any other state, or the United

St at es.

(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 928.03, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4729.53, 4729.90, 4729.92,
4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222,
4731. 281, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4747. 051, 4751.20, 4751.201, 4751.21, 4753.061, 4755.70, 4757.101
4759. 061, 4760.032, 4760.06, 4761.051, 4762.031, 4762.06
4774.031, 4774.06, 4776.021, 4778.04, 4778.07, 4779.091, or

4783. 04 of the Revised Code, acconpanied by a conpleted form
prescribed under division (C (1) of this section and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request has
been convicted of or pleaded guilty to any crimnal offense in
this state or any other state. Subject to division (F) of this
section, the superintendent shall send the results of a check
request ed under section 113.041 of the Revised Code to the
treasurer of state and shall send the results of a check requested
under any of the other listed sections to the |icensing board

specified by the individual in the request.

(10) On receipt of a request pursuant to section 124. 74,
718. 131, 1121.23, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section, the

Page 93

2873
2874
2875

2876
2877
2878
2879
2880
2881
2882
2883
2884
2885
2886
2887
2888
2889
2890
2891
2892
2893
2894
2895
2896
2897
2898
2899

2900
2901
2902
2903
2904



Sub. H. B. No. 33
As Reported by the Senate Finance Committee

superi ntendent of the bureau of crinmnal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
guilty to any crimnal offense under any existing or fornmer |aw of

this state, any other state, or the United States.

(11) On receipt of a request for a crinmnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that nmakes the person ineligible for appointnment or
retention under section 3772.07 of the Revised Code or that is a
di squal i fying offense as defined in that section or substantially

equi valent to a disqualifying offense, as applicable.

(12) On receipt of a request pursuant to section 2151.33 or
2151.412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma criminal records check
is required under that section. The superintendent shall conduct

the crimnal records check in the manner described in division (B)
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of this section to determ ne whether any infornation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.12 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
the superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to thefollowng-

A a disqualifying offense as specified in rules adopted
under section 9.79 and division (B)(2)(b) of section 3796.03 of
the Revised Code if the person who is the subject of the request
is an adm ni strator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or

prospective officer, or board nmenber or prospective board nenber
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of, an entity seeking a license fromthe departnent of conmerce 2969
under Chapter 3796. of the Revised Code- 2970
E i it ¥ fed I I | 2971
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the Revised Code, a conpleted form prescribed pursuant to division 2980
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the superintendent of the bureau of crimnal identification and 2983
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the Revised Code, a conpleted form prescribed under division

(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists indicating that the
person who is the subject of the request has been convicted of or
pl eaded guilty to any crinminal offense in this state or in any

ot her state.

(16) On receipt of a request pursuant to division (B) of
section 4764.07 or division (A) of section 4735.143 of the Revised
Code, a conpleted form prescribed under division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to any

crimnal offense in any state or the United States.

(17) On receipt of a request for a crinmnal records check
under section 147.022 of the Revised Code, a conpleted form
prescribed under division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner prescribed in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty or no contest

to any crimnal offense under any existing or former law of this
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state, any other state, or the United States.

(18) Upon receipt of a request pursuant to division (F) of
section 2915.081 or division (E) of section 2915.082 of the
Revi sed Code, a conmpleted form prescribed under division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty or no
contest to any offense that is a violation of Chapter 2915. of the
Revi sed Code or to any offense under any existing or fornmer |aw of
this state, any other state, or the United States that is

substantially equivalent to such an of fense.

(19) On receipt of a request pursuant to section 3775.03 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section and
shall request information fromthe federal bureau of investigation
to determ ne whether any information exists indicating that the
person who is the subject of the request has been convicted of any
of fense under any existing or fornmer law of this state, any other
state, or the United States that is a disqualifying offense as
defined in section 3772.07 of the Revised Code.

(B) Subject to division (F) of this section, the
superi ntendent shall conduct any crimnal records check to be

conducted under this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
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any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crimnal records check was requested under
section 113.041, 121.08, 124.74, 173.27, 173.38, 173.381, 718.131,
928. 03, 1121.23, 1315.141, 1321.37, 1321.53, 1733.47, 1761. 26,
2151. 86, 3301.32, 3301.541, 3319.39, 3740.11, 3712.09, 3721.121
3772.07, 3775.03, 3796.12, 3796.13, 4729.071, 4729.53, 4729. 90,
4729.92, 4749.03, 4749.06, 4763.05, 4764.07, 4768.06, 5104.013,
5164. 34, 5164.341, 5164.342, 5123.081, 5123.169, or 5153. 111 of
the Revised Code, any relevant information contained in records

t hat have been seal ed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superi ntendent shall request fromthe federal bureau of
i nvestigation any infornmation it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S.C 671 if the request is nade pursuant to
section 2151. 86 or 5104.013 of the Revised Code or if any other
Revi sed Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
the superintendent receives fromthat bureau. |If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crine prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the

crimnal records check a Iist or description of the offenses
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listed or described in the relevant provision of division (A of
this section. The superintendent shall exclude fromthe results
any information the dissenination of which is prohibited by

federal | aw

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the follow ng nunmber of days after the date the
superi ntendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A of this
section (other than division (A)(3) of this section) to conduct

the crimnal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and el ectronic fornats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a criminal records check is to be conducted under this
section. Any person for whom a records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, mnunicipal police department, or any other
entity with the ability to make fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The

of fice, departnent, or entity may charge the person a reasonable
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fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crimnnal
identification and investigation nay prescribe methods of
forwarding fingerprint inpressions and infornmation necessary to
conduct a crim nal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) The results of a crimnal records check conducted under
this section, other than a crimnal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crininal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo

district board of education under section 3319.39 of the Revised
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Code. The superintendent shall apply division (A (1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Subject to division (F)(2) of this section, al
information regarding the results of a crimnal records check
conducted under this section that the superintendent reports or
sends under division (A)(7) or (9) of this section to the director
of public safety, the treasurer of state, or the person, board, or
entity that nade the request for the crimnal records check shal
relate to the conviction of the subject person, or the subject

person's plea of guilty to, a crimnal offense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's rel ease of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
Revi sed Code pursuant to a rule adopted under division (E)(1) of

that section.
(G As used in this section

(1) "Crimnal records check"” means any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" neans a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.
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(4) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 109.71. There is hereby created in the office of the
attorney general the Ohio peace officer training conm ssion. The
conmm ssion shall consist of ten nmenbers appoi nted by the governor
with the advice and consent of the senate and sel ected as foll ows:
one nmenber representing the public; one nenber who represents a
fraternal organization representing | aw enforcenent officers; two
menbers who are incunbent sheriffs; two nenbers who are incunbent
chiefs of police; one nmenber fromthe bureau of crininal
identification and investigation; one nenber fromthe state
hi ghway patrol; one nenber who is the special agent in charge of a
field office of the federal bureau of investigation in this state;
and one nenber fromthe departnment of education, trade and

i ndustrial education services, |aw enforcenent training.

This section does not confer any arrest authority or any
ability or authority to detain a person, wite or issue any
citation, or provide any disposition alternative, as granted under
Chapt er 2935. of the Revised Code.

Pursuant to division (A)(9) of section 101.82 of the Revised
Code, the conmission is exenpt fromthe requirenments of sections
101.82 to 101.87 of the Revised Code.

As used in sections 109.71 to 109.801 of the Revi sed Code:
(A) "Peace officer" means:

(1) A deputy sheriff, marshal, deputy nmarshal, nenber of the

organi zed police departnment of a township or rmunicipal
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corporation, nmenber of a township police district or joint police
district police force, nmenber of a police force enployed by a

net ropol i tan housi ng authority under division (D) of section
3735.31 of the Revised Code, or township constable, who is
comm ssi oned and enpl oyed as a peace officer by a political

subdi vision of this state or by a metropolitan housing authority,
and whose prinmary duties are to preserve the peace, to protect
life and property, and to enforce the laws of this state,

ordi nances of a nunicipal corporation, resolutions of a township,
or regul ations of a board of county comm ssioners or board of
township trustees, or any of those |aws, ordinances, resolutions,

or regul ations;

(2) A police officer who is enployed by a railroad conpany
and appoi nted and comi ssi oned by the secretary of state pursuant
to sections 4973.17 to 4973.22 of the Revi sed Code;

(3) Enpl oyees of the departnent of taxation engaged in the
enforcement of Chapter 5743. of the Revised Code and desi gnated by
the tax conmi ssioner for peace officer training for purposes of
the del egation of investigation powers under section 5743.45 of
t he Revi sed Code,;

(4) An undercover drug agent;

(5) Enforcenment agents of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revised Code;

(6) An enpl oyee of the departnent of natural resources who is
a natural resources |aw enforcenent staff officer designated
pursuant to section 1501.013, a natural resources officer
appoi nted pursuant to section 1501.24, a forest-fire investigator
appoi nted pursuant to section 1503.09, or a wildlife officer

desi gnated pursuant to section 1531.13 of the Revised Code;

(7) An enployee of a park district who is designated pursuant
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to section 511.232 or 1545.13 of the Revi sed Code;

(8) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(9) A police officer who is enployed by a hospital that
enpl oys and naintains its own proprietary police department or
security departnment, and who is appointed and comm ssioned by the
secretary of state pursuant to sections 4973.17 to 4973.22 of the
Revi sed Code;

(10) Veterans' hones police officers designhated under section
5907. 02 of the Revised Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police departnment pursuant to section
1702.80 of the Revised Code;

(12) A state university |law enforcenent officer appointed
under section 3345.04 of the Revised Code or a person serving as a
state university |law enforcenent officer on a permanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnment of natural resources peace

of ficer basic training program

(13) A special police officer enployed by the departnent of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the departnent of devel opnenta

disabilities pursuant to section 5123.13 of the Revised Code;

(14) A nmenber of a canpus police departnment appoi nted under
section 1713.50 of the Revised Code;

(15) A menber of a police force enployed by a regional
transit authority under division (Y) of section 306.35 of the
Revi sed Code;
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(16) Investigators appointed by the auditor of state pursuant
to section 117.091 of the Revised Code and engaged in the
enforcenment of Chapter 117. of the Revised Code;

(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a permanent
basis on Cctober 21, 1997, and who has been awarded a certificate
by the executive director of the Chio peace officer training
conmmi ssion attesting to the person's satisfactory conpletion of an
approved state, county, nmunicipal, or departnent of natura

resources peace officer basic training program

(18) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person
serving as a special police officer enployed by a port authority
on a pernmanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Chio peace officer
training conmission attesting to the person's satisfactory
conmpl etion of an approved state, county, rmunicipal, or departnent

of natural resources peace officer basic training program

(19) A special police officer enployed by a rnunici pal
corporation who has been awarded a certificate by the executive
director of the Chio peace officer training conmssion for
satisfactory conpletion of an approved peace officer basic
training programand who is enployed on a permanent basis on or
after March 19, 2003, at a nunicipal airport, or other mnunicipa
air navigation facility, that has schedul ed operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regul ations,
14 CF. R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adninistration of the United States

departnment of transportation as provided in Parts 1542. and 1544.
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of Title 49 of the Code of Federal Regul ations, as anended;

(20) A police officer who is enpl oyed by an owner or operator
of an amusenent park that has an average yearly attendance in
excess of six hundred thousand guests and that enploys and
mai ntains its own proprietary police departnment or security
department, and who is appointed and commi ssioned by a judge of
the appropriate nunicipal court or county court pursuant to
section 4973.17 of the Revi sed Code;

(21) A police officer who is enpl oyed by a bank, savings and
| oan associ ati on, savings bank, credit union, or association of
banks, savings and | oan associ ations, savings banks, or credit
uni ons, who has been appoi nted and conmi ssioned by the secretary
of state pursuant to sections 4973.17 to 4973.22 of the Revised
Code, and who has been awarded a certificate by the executive
director of the Chio peace officer training conmssion attesting
to the person's satisfactory conpletion of a state, county,
nmuni ci pal, or departnment of natural resources peace officer basic

trai ning progranm

(22) An investigator, as defined in section 109.541 of the
Revi sed Code, of the bureau of crimnal identification and
i nvestigation who is conm ssioned by the superintendent of the
bureau as a special agent for the purpose of assisting |aw
enforcement officers or providing energency assi stance to peace

of ficers pursuant to authority granted under that section;

(23) A state fire marshal | aw enforcenent officer appointed
under section 3737.22 of the Revised Code or a person serving as a
state fire marshal |aw enforcenent officer on a permanent basis on
or after July 1, 1982, who has been awarded a certificate by the
executive director of the Ohio peace officer training conm ssion
attesting to the person's satisfactory conpletion of an approved
state, county, rmunicipal, or departnent of natural resources peace

of ficer basic training program
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(24) A ganming agent enployed under section 3772.03 of the
Revi sed Code;

(25) An enpl oyee of the state board of pharmacy desi gnated by
the executive director of the board pursuant to section 4729.04 of
the Revised Code to investigate violations of Chapters 2925.,
3715., 3719., 3796., 4729., and 4752. of the Revised Code and

rul es adopt ed thereunder

(26) The inspector general or a deputy inspector general

appoi nted pursuant to section 121.48 of the Revised Code while the

i nspector general or a deputy inspector general is engaged in the

scope of the inspector general's or deputy inspector general's
duti es under sections 121.42 to 121.52 of the Revised Code.

(B) "Undercover drug agent"” has the sane nmeaning as in
division (B)(2) of section 109.79 of the Revised Code.

(O "Crisis intervention training" nmeans training in the use
of interpersonal and conmunication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children” has the sanme nmeaning as in section
2901. 30 of the Revised Code.

(E) "Tactical nedical professional" nmeans an EMI, EM- basi c,
AEMI, EMI-1, paranedic, nurse, or physician who is trained and
certified in a nationally recogni zed tactical nedical training
programthat is equivalent to "tactical conbat casualty care"
(TCCC) and "tactical enmergency nedical support" (TEMS) and who
functions in the tactical or austere environment while attached to
a |l aw enforcenent agency of either this state or a politica

subdi vi sion of this state.

(F) "EMI-basic," "EMI-1," and "paranedi ¢c* have the sane
nmeani ngs as in section 4765.01 of the Revised Code and "EMI" and
"AEMI" have the sane neanings as in section 4765.011 of the
Revi sed Code.
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(G "Nurse" neans any of the foll ow ng:

(1) Any person who is licensed to practice nursing as a

regi stered nurse by the board of nursing;

(2) Any certified nurse practitioner, clinical nurse
speci alist, certified registered nurse anesthetist, or certified
nurse-m dwi fe who holds a certificate of authority issued by the

board of nursing under Chapter 4723. of the Revised Code;

(3) Any person who is licensed to practice nursing as a
licensed practical nurse by the board of nursing pursuant to
Chapter 4723. of the Revised Code.

(H "Physician" nmeans a person who is |icensed pursuant to
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nmedicine and surgery.

(I') "County correctional officer” has the same meaning as in
section 341.41 of the Revised Code.

Sec. 109.77. (A As used in this section:

(1) "Felony" has the sane nmeaning as in section 109.511 of
the Revi sed Code.

(2) "Companion animal" has the sanme nmeaning as in section
959. 131 of the Revised Code.

(B)(1) Notwi thstanding any general, special, or |ocal |aw or
charter to the contrary, and except as otherwi se provided in this
section, no person shall receive an original appointnent on a
per manent basis as any of the follow ng unless the person
previ ously has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, municipal, or departnment of natural resources peace

of fi cer basic training program
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(a) A peace officer of any county, township, nunicipa
corporation, regional transit authority, or netropolitan housing

aut hority;

(b) A natural resources |aw enforcenent staff officer,
forest-fire investigator, wildlife officer, or natural resources

of ficer of the departnment of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revi sed Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;
(e) A state university |aw enforcenent officer

(f) A special police officer enployed by the departnent of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the departnent of devel opnenta

disabilities pursuant to section 5123.13 of the Revised Code;

(g) An enforcenent agent of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revised Code;

(h) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(i) A special police officer enployed by a nuni ci pal
corporation at a municipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
departnent of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended;

(j) A gam ng agent enployed under section 3772.03 of the
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Revi sed Code;_

(k) The inspector general or a deputy inspector general

appoi nted pursuant to section 121.48 of the Revi sed Code.

(2) Every person who is appointed on a tenporary basis or for
a probationary termor on other than a pernmanent basis as any of
the followi ng shall forfeit the appointed position unless the
person previously has conpleted satisfactorily or, within the tinme
prescribed by rules adopted by the attorney general pursuant to
section 109. 74 of the Revised Code, satisfactorily conpletes a
state, county, nunicipal, or departnent of natural resources peace
of ficer basic training programfor tenporary or probationary
officers and is awarded a certificate by the director attesting to

the satisfactory conpletion of the program

(a) A peace officer of any county, township, nunicipal
corporation, regional transit authority, or netropolitan housing

aut hority;

(b) A natural resources |aw enforcenment staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnment of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revi sed Code;

(d) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(e) A special police officer enployed by the departnent of
nmental health and addiction services pursuant to section 5119.08
of the Revised Code or the departnent of devel opnental

disabilities pursuant to section 5123.13 of the Revised Code;

(f) An enforcenent agent of the departnent of public safety
whom t he director of public safety designates under section
5502. 14 of the Revi sed Code;
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(g) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revi sed Code;

(h) A special police officer enployed by a mnuni ci pal
corporation at a nunicipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adnministration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(3) For purposes of division (B) of this section, a state,
county, nunicipal, or departnment of natural resources peace
of ficer basic training program regardl ess of whether the program
is to be conpleted by peace officers appointed on a pernanent or
tenporary, probationary, or other nonpermanent basis, shal
include training in the handling of the offense of donestic
vi ol ence, other types of donestic violence-related offenses and
incidents, protection orders and consent agreenents issued or
approved under section 2919.26 or 3113.31 of the Revised Code,
crisis intervention training, and training on conpani on ani m
encount ers and conpani on ani mal behavior. The requirenment to
complete training in the handling of the offense of donestic
vi ol ence, other types of domestic violence-related offenses and
incidents, and protection orders and consent agreenments issued or
approved under section 2919.26 or 3113.31 of the Revised Code does
not apply to any person serving as a peace officer on March 27,
1979, and the requirenent to conplete training in crisis
intervention does not apply to any person serving as a peace
of ficer on April 4, 1985. Any person who is serving as a peace
of ficer on April 4, 1985, who terninates that enploynent after

that date, and who subsequently is hired as a peace officer by the
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same or another | aw enforcenent agency shall conplete training in
crisis intervention as prescribed by rul es adopted by the attorney
general pursuant to section 109.742 of the Revised Code. No peace
of ficer shall have enploynent as a peace officer term nated and

then be reinstated with intent to circunvent this section.

(4) Division (B) of this section does not apply to any person
serving on a permanent basis on March 28, 1985, as a park officer
forest officer, preserve officer, wildlife officer, or state
wat ercraft officer of the departnent of natural resources or as an
enpl oyee of a park district under section 511.232 or 1545.13 of
the Revised Code, to any person serving on a permanent basis on
March 6, 1986, as an enpl oyee of a conservancy district designated
pursuant to section 6101.75 of the Revised Code, to any person
serving on a permanent basis on January 10, 1991, as a preserve
of ficer of the departnment of natural resources, to any person
enpl oyed on a permanent basis on July 2, 1992, as a special police
of ficer by the departnent of nental health and addi ction services
pursuant to section 5119.08 of the Revised Code or by the
department of devel opnental disabilities pursuant to section
5123. 13 of the Revised Code, to any person serving on a pernmanent
basis on May 17, 2000, as a special police officer enployed by a
port authority under section 4582.04 or 4582.28 of the Revised
Code, to any person serving on a permanent basis on March 19,

2003, as a special police officer enployed by a nunici pal
corporation at a nunicipal airport or other mnunicipal air
navigation facility described in division (A)(19) of section

109. 71 of the Revised Code, to any person serving on a permanent
basis on June 19, 1978, as a state university |aw enforcenent
of fi cer pursuant to section 3345.04 of the Revised Code and who,

i medi ately prior to June 19, 1978, was serving as a speci al
police officer designated under authority of that section, or to
any person serving on a permanent basis on Septenber 20, 1984, as

a liquor control investigator, known after June 30, 1999, as an
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enforcement agent of the departnent of public safety, engaged in
the enforcenent of Chapters 4301. and 4303. of the Revised Code.

(5) Division (B) of this section does not apply to any person
who is appointed as a regional transit authority police officer
pursuant to division (Y) of section 306.35 of the Revised Code if,
on or before July 1, 1996, the person has conpleted satisfactorily
an approved state, county, rmrunicipal, or department of natura
resources peace officer basic training programand has been
awarded a certificate by the executive director of the Ohio peace
of ficer training conm ssion attesting to the person's satisfactory
compl etion of such an approved programand if, on July 1, 1996
the person is perform ng peace officer functions for a regional

transit authority.

(C© No person, after Septenber 20, 1984, shall receive an
ori gi nal appoi ntnent on a pernanent basis as a veterans' hone
police officer designated under section 5907.02 of the Revised
Code unl ess the person previously has been awarded a certificate
by the executive director of the Onhio peace officer training
conmi ssion attesting to the person's satisfactory conpletion of an
approved police officer basic training program Every person who
is appointed on a tenporary basis or for a probationary termor on
other than a pernmanent basis as a veterans' hone police officer
desi gnat ed under section 5907.02 of the Revised Code shall forfeit
that position unless the person previously has conpl eted
satisfactorily or, within one year fromthe tinme of appointnent,
satisfactorily conpletes an approved police officer basic training

pr ogr am

(D) No bailiff or deputy bailiff of a court of record of this
state and no crimnal investigator who is enployed by the state
public defender shall carry a firearm as defined in section
2923.11 of the Revised Code, while on duty unless the bailiff,

deputy bailiff, or crimnal investigator has done or received one
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of the foll ow ng:

(1) Has been awarded a certificate by the executive director
of the Chio peace officer training comm ssion, which certificate
attests to satisfactory conpletion of an approved state, county,
or muni cipal basic training programfor bailiffs and deputy
bailiffs of courts of record and for crimnal investigators
enpl oyed by the state public defender that has been recommended by

the Chi o peace officer training comm ssion

(2) Has successfully conpleted a firearns training program
approved by the Chio peace officer training conmssion prior to

enpl oynent as a bailiff, deputy bailiff, or criminal investigator

(3) Prior to June 6, 1986, was authorized to carry a firearm
by the court that enployed the bailiff or deputy bailiff or, in
the case of a crimnal investigator, by the state public defender
and has received training in the use of firearns that the Chio
peace officer training conm ssion determines is equivalent to the
training that otherwise is required by division (D) of this

section.

(E) (1) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director of the Ohio peace officer training conm ssion shal
request the person to disclose, and the person shall disclose, any
previous crimnal conviction of or plea of guilty of that person

to a felony.

(2) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director shall request a crimnal history records check on the
person. The executive director shall submt the person's
fingerprints to the bureau of crimnal identification and
i nvestigation, which shall submt the fingerprints to the federa

bureau of investigation for a national crimnal history records
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check.

Upon recei pt of the executive director's request, the bureau
of crimnal identification and investigation and the federa
bureau of investigation shall conduct a crimnal history records
check on the person and, upon conpletion of the check, shall
provide a copy of the crimnal history records check to the
executive director. The executive director shall not award any
certificate prescribed in this section unless the executive
director has received a copy of the crimnal history records check

on the person to whomthe certificate is to be awarded.

(3) The executive director of the conmm ssion shall not award
a certificate prescribed in this section to a person who has been
convicted of or has pleaded guilty to a felony or who fails to
di scl ose any previous crimnal conviction of or plea of guilty to

a felony as required under division (E)(1) of this section.

(4) The executive director of the conmission shall revoke the
certificate awarded to a person as prescribed in this section, and
that person shall forfeit all of the benefits derived from being
certified as a peace officer under this section, if the person,
bef ore conpl eti on of an approved peace officer basic training
program failed to disclose any previous crimnal conviction of or
plea of guilty to a felony as required under division (E)(1) of

this section.

(F) (1) Regardl ess of whether the person has been awarded the
certificate or has been classified as a peace officer prior to,
on, or after Cctober 16, 1996, the executive director of the Chio
peace officer training conm ssion shall revoke any certificate
that has been awarded to a person as prescribed in this section if

the person does either of the foll ow ng:

(a) Pleads guilty to a felony committed on or after January
1, 1997;
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(b) Pleads guilty to a m sdenmeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreenent as
provided in division (D) of section 2929.43 of the Revised Code in
whi ch the person agrees to surrender the certificate awarded to

the person under this section.

(2) The executive director of the comm ssion shall suspend
any certificate that has been awarded to a person as prescribed in
this section if the person is convicted, after trial, of a felony
commtted on or after January 1, 1997. The executive director
shal | suspend the certificate pursuant to division (F)(2) of this
section pending the outcome of an appeal by the person fromthat
conviction to the highest court to which the appeal is taken or
until the expiration of the period in which an appeal is required
to be filed. If the person files an appeal that results in that
person's acquittal of the felony or conviction of a m sdeneanor
or in the disnmissal of the felony charge agai nst that person, the
executive director shall reinstate the certificate awarded to the
person under this section. If the person files an appeal fromthat
person's conviction of the felony and the conviction is upheld by
t he highest court to which the appeal is taken or if the person
does not file a tinely appeal, the executive director shall revoke

the certificate awarded to the person under this section

(Q(1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)(4)
or (F) of this section, the person shall not be eligible to
receive, at any tine, a certificate attesting to the person's

satisfactory conpletion of a peace officer basic training program

(2) The revocation or suspension of a certificate under
division (E)(4) or (F) of this section shall be in accordance with
Chapter 119. of the Revised Code.

(H (1) A person who was enpl oyed as a peace officer of a

county, township, or municipal corporation of the state on January
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1, 1966, and who has conpleted at |east sixteen years of full-tine
active service as such a peace officer, or equival ent service as
determ ned by the executive director of the Ohio peace officer

trai ning conmission, may receive an original appointnment on a

per manent basis and serve as a peace officer of a county,

townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenents of

division (B) of this section.

(2) Any person who held an appoi ntnent as a state highway
trooper on January 1, 1966, nay receive an original appointnment on
a permanent basis and serve as a peace officer of a county,
townshi p, or nunicipal corporation, or as a state university |aw
enforcenent officer, wthout conplying with the requirenments of

division (B) of this section.

(1) No person who is appointed as a peace officer of a
county, township, or municipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township, or
nmuni ci pal corporation unless the person has received training in
the handling of m ssing children and child abuse and negl ect cases
froman approved state, county, township, or nunicipal police
of ficer basic training programor receives the training within the
time prescribed by rules adopted by the attorney general pursuant
to section 109. 741 of the Revised Code.

(J) No part of any approved state, county, or nunicipal basic
training programfor bailiffs and deputy bailiffs of courts of
record and no part of any approved state, county, or nunicipa
basic training programfor crimnal investigators enployed by the
state public defender shall be used as credit toward the
conpl etion by a peace officer of any part of the approved state,
county, or rmunicipal peace officer basic training programthat the
peace officer is required by this section to conplete

satisfactorily.
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(K) This section does not apply to any nmenber of the police
department of a nunicipal corporation in an adjoining state
serving in this state under a contract pursuant to section 737.04
of the Revised Code.

(L) The executive director of the conmm ssion shall issue a
certificate of conpletion of a training programrequired under
this section in accordance with Chapter 4796. of the Revised Code

to an individual if either of the foll owing applies:

(1) The individual holds a certificate of conpletion of such

a programin another state.

(2) The individual has satisfactory work experience, a
government certification, or a private certification as described
in that chapter in the sane profession, occupation, or
occupational activity as the profession, occupation, or
occupational activity for which the certificate is required in
this state in a state that does not require conpletion of such a

trai ni ng program

Sec. 109.803. (A)(1) Subject to divisions (A)(2) and (B) of
this section, every appointing authority shall require each of its
appoi nted peace officers and troopers to conplete up—te
twenty-four hours of continuing professional training each
cal endar year —as—directed by the Ohio peaceofficertraining

ccion, I ' L ssion
twenty—four Twenty-four hours+- is intended to be a m ninmum
requi rement, and appointing authorities are encouraged to exceed
the—nurber—of—hours—the comm-sston—direets—as the twenty-four hour

nm ni rum of twenty-four hours of continuing professional training
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shall be reinbursed each cal endar year and a nmaxi mum of forty

hours of continuing professional training nmay be rei nbursed each

cal endar vyear

(2) An appointing authority may submit a witten request to
the peace officer training commission that requests for a cal endar
year because of energency circunstances an extension of the tine
Wi thin which one or nore of its appointed peace officers or
troopers nust conplete the required m ni mum nunber of hours of
conti nui ng professional training set by the conmi ssion, as
described in division (A)(1) of this section. A request made under
this division shall set forth the name of each of the appointing
authority's peace officers or troopers for whoman extension is
requested, identify the energency circunstances related to that
peace officer or trooper, include docunentation of those energency
circunstances, and set forth the date on which the request is
subnitted to the commi ssion. A request shall be nade under this
di vision not later than the fifteenth day of Decenber in the

cal endar year for which the extension is requested.

Upon receipt of a witten request nmade under this division,
the executive director of the conm ssion shall reviewthe request
and the submitted docunentation. If the executive director of the
conmmi ssion is satisfied that enmergency circunstances exist for any
peace officer or trooper for whoma request was made under this
di vi sion, the executive director nay approve the request for that
peace officer or trooper and grant an extension of the tine within
whi ch that peace officer or trooper nust conplete the required
nm ni mum nunber of hours of continuing professional training set by
the comm ssion. An extension granted under this division nay be
for any period of tine the executive director believes to be
appropriate, and the executive director shall specify in the
notice granting the extension the date on which the extension

ends. Not later than thirty days after the date on which a request
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is submtted to the commission, for each peace officer and trooper
for whom an extension is requested, the executive director either
shal | approve the request and grant an extension or deny the
request and deny an extension and shall send to the appointing
authority that submtted the request witten notice of the

executive director's deci sion.

If the executive director grants an extension of the tine
within which a particular appointed peace officer or trooper of an
appoi nting authority must conplete the required nini mum nunber of
hours of continuing professional training set by the conm ssion
the appointing authority shall require that peace officer or
trooper to conplete the required mni mum nunber of hours of

training not later than the date on which the extension ends.

(B) Wth the advice of the Chio peace officer training
conmi ssion, the attorney general shall adopt in accordance with
Chapter 119. of the Revised Code rules setting forth mininmm
standards for continuing professional training for peace officers
and troopers and governing the admi nistration of conti nuing
prof essi onal training prograns for peace officers and troopers.
The rul es adopted by the attorney general under division (B) of

this section shall do all of the follow ng:

(1) All ow peace officers and troopers to earn credit for up
to four hours of continuing professional training for tine spent
while on duty providing drug use prevention education training
that utilizes evidence-based curricula to students in school
districts, comunity schools established under Chapter 3314., STEM
school s established under Chapter 3326., and col |l ege-preparatory
boardi ng school s established under Chapter 3328. of the Revised
Code.

(2) Allow a peace officer or trooper appointed by a | aw
enf orcement agency to earn hours of continuing professiona

training for other peace officers or troopers appointed by the | aw
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enf orcement agency by providing drug use prevention education
training under division (B)(1) of this section so that hours
earned by the peace officer or trooper providing the training in
excess of four hours may be applied to offset the nunber of
continui ng professional training hours required of another peace

of ficer or trooper appointed by that |aw enforcenent agency.

(3) Prohibit the use of continuing professional training

hours earned under division (B)(1) or (2) of this section from

bei ng used to offset any nandatory hands-on training requirenent.

(4) Require a peace officer to conplete training on proper

interactions with civilians during traffic stops and ot her

i n-person encounters, which training shall have an online offering

and shall include all of the follow ng topics:

(a) A person's rights during an interaction with a peace

of ficer, including all of the follow ng:

(i) When a peace officer nmay require a person to exit a

vehi cl e;

(ii) Constitutional protections fromillegal search and

sei zure;

(iii) The rights of a passenger in a vehicle who has been

pul | ed over for a traffic stop;

(iv) The right for a citizen to record an encounter with a

peace officer.

(b) Proper actions for interacting with a civilian and

nmet hods for diffusing a stressful encounter with a civilian

(c) Laws regardi ng questioning and detention by peace

of ficers, including any law requiring a person to present proof of

identity to a peace officer, and the consequences for a person's

or officer's failure to conply with those | aws;

(d) Any other requirenents and procedures necessary for the
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proper inplenentation of this section.

(C The attorney general shall transnmt a certified copy of

any rul e adopted under this section to the secretary of state.
(D) As used in this section

(1) "Peace officer" has the sanme nmeaning as in section 109.71
of the Revised Code.

(2) "Trooper"” nmeans an individual appointed as a state

hi ghway patrol trooper under section 5503.01 of the Revised Code.

(3) "Appointing authority" neans any agency or entity that

appoi nts a peace officer or trooper

Sec. 111.11. The office of data analytics and archives is

created in the office of the secretary of state. Under the

direction of the secretary of state, the office shall do both of

the foll ow ng:

(A) Retain voter reqgistration and other election rel ated

data, analyze those data for purposes of mmintaining accurate

el ection data, and publish those data;

(B) Retain., analyze. and publish business services data.

Sec. 111.15. (A) As used in this section:

(1) "Rule" includes any rule, regulation, bylaw, or standard
havi ng a general and uniform operation adopted by an agency under
the authority of the |laws governing the agency; any appendix to a
rule; and any internal nanagenent rule. "Rule" does not include
any gui deline adopted pursuant to section 3301.0714 of the Revised
Code, any order respecting the duties of enployees, any finding,
any determ nation of a question of law or fact in a matter
presented to an agency, or any rule pronul gated pursuant to
Chapter 119. or division (O (1) or (2) of section 5117.02 of the

Revi sed Code. "Rul e" includes any anmendment or rescission of a
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rul e.

(2) "Agency" means any governnental entity of the state and
i ncludes, but is not linited to, any board, departnent, division,
commi ssi on, bureau, society, council, institution, state college
or university, comunity college district, technical college
district, or state community college. "Agency" does not include
the general assenbly, the controlling board, the adjutant

general's departnent, or any court.

(3) "Internal managenent rule" neans any rule, regulation
byl aw, or standard governing the day-to-day staff procedures and

operations within an agency.

(B)(1) Any rule, other than a rule of an energency nature,
adopted by any agency pursuant to this section shall be effective
on the tenth day after the day on which the rule in final form and
in conpliance with division (B)(3) of this section is filed as

foll ows:

(a) The rule shall be filed in electronic formw th both the
secretary of state and the director of the |legislative service

conmi ssi on;

(b) The rule shall be filed in electronic formwith the joint
comrittee on agency rule review. Division (B)(1)(b) of this
section does not apply to any rule to which division (D) of this

section does not apply.

An agency that adopts or anends a rule that is subject to
division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.

If a review date assigned to a rule exceeds the five-year nmaxi mum
the review date for the rule is five years after its effective
date. Arule with a review date is subject to review under section
106. 03 of the Revised Code. This paragraph does not apply to a

rule of a state college or university, community college district,
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technical college district, or state community coll ege.

If an agency in adopting a rule designates an effective date
that is later than the effective date provided for by division
(B)(1) of this section, the rule if filed as required by such
di vi sion shall becone effective on the later date designated by

t he agency.

Any rule that is required to be filed under division (B)(1)
of this section is also subject to division (D) of this section if

not exenpted by that division.

If arule incorporates a text or other material by reference,
the agency shall conply with sections 121.71 to 121.75 of the
Revi sed Code.

(2) Arule of an enmergency nature necessary for the i mediate
preservation of the public peace, health, or safety shall state
the reasons for the necessity. The energency rule, in final form
and in conpliance with division (B)(3) of this section, shall be
filed in electronic formwith the secretary of state, the director
of the legislative service comm ssion, and the joint comrmittee on
agency rule review. The energency rule is effective i mediately
upon conpletion of the latest filing, except that if the agency in
adopting the energency rul e designates an effective date, or date
and tinme of day, that is later than the effective date and tine
provided for by division (B)(2) of this section, the energency
rule if filed as required by such division shall becone effective
at the later date, or later date and time of day, designated by

t he agency.

Except as provided in section 107.43 of the Revised Code, an
energency rule becones invalid at the end of the one hundred
twentieth day it is in effect. Prior to that date, the agency nay
file the emergency rule as a nonenergency rule in conpliance with

division (B)(1) of this section. The agency nay not refile the
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enmergency rule in conpliance with division (B)(2) of this section
so that, upon the energency rule beconing invalid under such
di vision, the enmergency rule will continue in effect wthout

interruption for another one hundred twenty-day period.

The adoption of an energency rul e under division (B)(2) of
this section in response to a state of energency, as defined under
section 107.42 of the Revised Code, may be invalidated by the
general assenbly, in whole or in part, by adopting a concurrent

resolution in accordance with section 107.43 of the Revi sed Code.

(3) An agency shall file a rule under division (B)(1) or (2)
of this section in conpliance with the foll ow ng standards and

procedur es:

(a) The rule shall be nunbered in accordance with the
nunbering system devi sed by the director for the Chio

adm ni strati ve code.

(b) The rule shall be prepared and subnmitted in conpliance

with the rules of the |l egislative service comi ssion

(c) The rule shall clearly state the date on which it is to

be effective and the date on which it will expire, if known.

(d) Each rule that anmends or rescinds another rule shall
clearly refer to the rule that is amended or rescinded. Each

anmendnent shall fully restate the rule as anended.

If the director of the legislative service comm ssion or the
director's designee gives an agency notice pursuant to section
103. 05 of the Revised Code that a rule filed by the agency is not
in conpliance with the rules of the |egislative service
conm ssion, the agency shall within thirty days after receipt of
the notice conformthe rule to the rules of the comm ssion as

directed in the notice.

(© Al rules filed pursuant to divisions (B)(1)(a) and (2)
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of this section shall be recorded by the secretary of state and
the director under the title of the agency adopting the rule and
shall be nunbered according to the nunbering system devised by the
director. The secretary of state and the director shall preserve
the rules in an accessible manner. Each such rule shall be a
public record open to public inspection and may be transnmitted to

any | aw publishing conpany that w shes to reproduce it.

(D) At least sixty-five days before a board, conm ssion
departnment, division, or bureau of the government of the state
files a rule under division (B)(1) of this section, it shall file
the full text of the proposed rule in electronic formwth the
joint conmrittee on agency rule review, and the proposed rule is
subject to legislative review and invalidation under section
106. 021 of the Revised Code. |If a state board, conmm ssion
department, division, or bureau nmakes a revision in a proposed
rule after it is filed with the joint conmittee, the state board,
conmmi ssi on, departnent, division, or bureau shall pronmptly file
the full text of the proposed rule inits revised formin
el ectronic formwith the joint conmittee. A state board,
commi ssi on, departnent, division, or bureau shall also file the
rule summary and fiscal anal ysis prepared under section 106. 024 of
the Revised Code in electronic formalong with a proposed rule,
and along with a proposed rule in revised form that is filed
under this division. If a proposed rule has an adverse inpact on
busi nesses, the state board, comnm ssion, departnent, division, or
bureau al so shall file the business inpact analysis, any
recommendati ons received fromthe common sense initiative office,
and the associ ated nenorandum of response, if any, in electronic
formalong with the proposed rule, or the proposed rule in revised

form that is filed under this division.

A proposed rule that is subject to |egislative revi ew under

this division may not be adopted and filed in final formunder
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division (B)(1) of this section unless the proposed rule has been
filed with the joint comittee on agency rule review under this
division and the tinme for the joint conmittee to review the
proposed rul e has expired w thout reconmendati on of a concurrent

resolution to invalidate the proposed rule.

If a proposed rule that is subject to |legislative review
under this division inplenents a federal law or rule, the agency
shall provide to the joint conmttee a citation to the federal |aw
or rule the proposed rule inplenents and a statenent as to whether
the proposed rule inplenments the federal law or rule in a nmanner
that is nore or |ess stringent or burdensone than the federal |aw

or rule requires.

As used in this division, "conm ssion" includes the public
utilities comm ssion when adopting rules under a federal or state

statute.
This division does not apply to any of the foll ow ng:
(1) A proposed rule of an energency nature;

(2) Arule proposed under section 1121.05, 1121.06, 1349. 33,
1707. 201, 1733.412, 4123.29, 4123.34, 4123.341, 4123. 342,
4123. 345, 4123. 40, 4123.411, 4123.44, or 4123.442 of the Revised
Code;

(3) A rule proposed by an agency other than a board,
conmm ssi on, departnent, division, or bureau of the governnent of

the state;

(4) A proposed internal managenent rule of a board,
conmi ssi on, departnent, division, or bureau of the governnent of

the state;

(5) Any proposed rule that nmust be adopted verbatim by an
agency pursuant to federal law or rule, to becone effective within

si xty days of adoption, in order to continue the operation of a
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federally reinbursed programin this state, so long as the

proposed rul e contains both of the foll ow ng:

(a) A statenment that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

ver bati m conpl i ance.

(6) An initial rule proposed by the director of health to
i npose safety standards and quality-of-care standards with respect
to a health service specified in section 3702.11 of the Revised
Code, or an initial rule proposed by the director to inpose
quality standards on a health care facility as defined in section
3702.30 of the Revised Code, if section 3702.12 of the Revised

Code requires that the rule be adopted under this section

(7) Arule of the state lottery comm ssion pertaining to

i nstant gane rul es.

If arule is exenpt fromlegislative review under division
(D) (5) of this section, and if the federal law or rule pursuant to
which the rule was adopted expires, is repealed or rescinded, or
otherwi se terminates, the rule is thereafter subject to

| egi slative review under division (D) of this section

Whenever a state board, comm ssion, departnent, division, or
bureau files a proposed rule or a proposed rule in revised form
under division (D) of this section, it shall also file the full
text of the same proposed rule or proposed rule in revised formin
electronic formwith the secretary of state and the director of
the | egislative service conmi ssion. A state board, conm ssion
department, division, or bureau shall file the rule sunmary and
fiscal analysis prepared under section 106.024 of the Revised Code
in electronic formalong with a proposed rule or proposed rule in
revised formthat is filed with the secretary of state or the

director of the legislative service conm ssion.
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Sec. 113.60. (A) As used in this section and sections 113.61
and 113.62 of the Revised Code:

(1) "Service internmediary" neans a person or entity that
enters into a pay for success contract under this section and
sections 113.61 and 113. 62 of the Revised Code. The service
intermediary may act as the service provider that delivers the
services specified in the contract or may contract with a separate

service provider to deliver those services.

(2) "State agency" and "political subdivision" have the sane

nmeani ngs as in section 9.23 of the Revised Code.

(B) The treasurer of state shall adm nister the pay for
success contracting program shall devel op procedures for awarding
pay for success contracts, and may take any action necessary to
i npl emrent and adm ni ster the program Under the program the
treasurer of state may enter into a pay for success contract with
a service internediary for the delivery of specified services that
benefit the state, a political subdivision, or a group of
political subdivisions, such as prograns addressi ng education,
public health, criminal justice, or natural resource nanagenent.
In the case of a contract for the delivery of services that
benefit the state, the treasurer of state shall enter into the
contract jointly with the director of adm nistrative services. The
treasurer of state and, as applicable, the director of
admi ni strative services, nay enter into a pay for success contract

under either of the follow ng circunstances:

(1) Upon receiving an appropriation fromthe general assenbly

for the purpose of entering into a pay for success contract;

(2)(a) At the request of a state agency, a politica
subdi vision, or a group of state agencies or political
subdi visions that the treasurer of state and, as applicable, the

director of adm nistrative services, enter into a pay for success
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contract on behalf of the requesting state agency, political
subdi vi sion, or group. The requesting state agency, political
subdi vi sion, or group shall deposit the cost of the contract with
the treasurer of state in the appropriate fund established in
section 113.62 of the Revised Code.

(b) A political subdivision or group of political
subdi vi sions that requests the treasurer of state to enter into a
pay for success contract on behalf of the political subdivision or

group shall not use state funds to pay the cost of the contract.

(c) The treasurer of state may apply for federal grant noneys
on behal f of a requesting state agency, political subdivision, or
group to pay the cost of all or part of the contract. The
treasurer of state shall not apply for federal grant noneys for
the purpose of entering into a pay for success contract wthout
first entering into an agreenent with a requesting state agency,
political subdivision, or group for the treasurer of state to

apply for those noneys.

(C The treasurer of state may adopt rules in accordance with
Chapter 119. of the Revised Code to administer the pay for success
contracting program including rules concerning bethef the

foll ow ng:

(1) The procedure for a state agency, political subdivision,
or group of state agencies or political subdivisions to request
the treasurer of state and, as applicable, the director of
admi ni strative services to enter into a pay for success contract
and to deposit the cost of the contract with the treasurer of

st at e;

(2) The types of services that are appropriate for a service

provi der to provide under a pay for success contract;

(3) Any other rule necessary for the inplenentation and
adm ni stration of section 113.60 to 113.62 of the Revi sed Code.
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{B—Fhe—rutes ot the treasurer—of-—state shall—inelude—both—of

o v

Sec. 117.092. Wien conducting a performance audit pursuant to

section 117.46 of the Revised Code, the auditor of state and the

audi tor of state's authorized representatives shall have access to

all enpl oyees, books, accounts, reports, vouchers, correspondence

files, contracts. noney. property., or other records in possession

of the state agency or state institution of higher education

subject to audit, including access to all electronic data. Every

officer or enployee of the state agency or state institution of

hi gher education subject to the audit having such records or

property under their control shall pernt access to and

exam nation of those records upon request.

Al information requested by the auditor of state for the

pur poses of an audit shall be pronptly provided. Such information

shall be provided in the format prescribed by the auditor of state

along with all itens necessary to interpret the requested

i nformation, including data.
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The auditor of state shall conply with all restrictions

i nposed by | aw on docunents, data, or infornation deened

confidential or otherwi se restricted. The auditor of state shal

provide a data sharing agreenent to govern the use of restricted

data if the auditor of state deternines an agreement i S necessary

to ensure conpliance with restrictions inposed by |aw.

Sec. 117.10. (A) The auditor of state shall audit all public
of fices as provided in this chapter. The auditor of state also nay
audit the specific funds or accounts of private institutions,
associ ations, boards, and corporations into which has been placed
or deposited public noney froma public office and may require of
them annual reports in such formas the auditor of state
prescribes. The auditor of state may audit sonme or all of the
ot her funds or accounts of a private institution, association,
board, or corporation that has received public noney froma public

office only if one or nore of the follow ng applies:

(1) The audit is specifically required or authorized by the
Revi sed Code;

(2) The private institution, association, board, or
corporation requests that the auditor of state audit some or al

of its other funds or accounts;

(3) Al of the revenue of the private institution,

associ ation, board, or corporation is conposed of public noney;

(4) The private institution, association, board, or
corporation failed to separately and independently account for the
public noney in its possession, in violation of section 117.431 of
t he Revi sed Code;

(5) The auditor of state has a reasonable belief that the
private institution, association, board, or corporation illegally

expended, converted, m sappropriated, or otherwi se cannot account
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for the public noney it received froma public office and that it
is necessary to audit its other funds or accounts to nake that

determ nati on.

(B) If the auditor of state perforns or contracts for the
performance of an audit, including a special audit, of the public
enpl oyees retirenment system school enployees retirenment system
state teachers retirenment system state highway patrol retirenent
system or Chio police and fire pension fund, the auditor of state
shall nmake a tinmely report of the results of the audit to the Chio

retirenment study council

(C The auditor of state nmay audit the accounts of any
medi cai d provider, as defined in section 5164.01 of the Revised
Code.

(D) The auditor of state may audit the construction and

rehabilitation expenses of any federally subsidized residenti al

rental property, as that termis defined in section 5713.03 of the

Revi sed Code.

(E) If a public office has been audited by an agency of the
United States governnment, the auditor of state may, if satisfied
that the federal audit has been conducted according to principles
and procedures not contrary to those of the auditor of state, use
and adopt the federal audit and report in lieu of an audit by the

audi tor of state's own office.

E-(F) Wthin thirty days after the creation or dissolution
or the winding up of the affairs of any public office, that public
office shall notify the auditor of state in witing that this

action has occurred.

(G Nothing in this section precludes the auditor of state
fromissuing to a private institution, association, board, or
corporation a subpoena and conpul sory process for the attendance

of witnesses or the production of records under section 117.18 of
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the Revised Code if the subpoena and conpul sory process is in
furtherance of an audit the auditor of state is authorized by |aw

to perform

Sec. 117.103. (A)(1) The auditor of state shall establish and
maintain a systemfor the reporting of fraud, including msuse and
nm sappropriati on of public noney, by any public office or public
official. The systemshall allow Chio residents and the enpl oyees
of any public office to make anonynous conplaints through a
toll-free tel ephone nunber, the auditor of state's web site, or
the United States mail to the auditor of state's office. The

audi tor of state shall review all conplaints in a tinely manner

(2)(a) Subject to division (A)(2)(b) of this section, the
auditor of state shall keep a log of all conplaints filed under
this section, which is a public record under section 149.43 of the
Revi sed Code. The log shall include the date the conpl aint was
received, a general description of the nature of the conplaint,
the name of the public office or agency with regard to which the
complaint is directed, and a general description of the status of
the review by the auditor of state. If section 149.43 of the
Revi sed Code or another statute provides for an applicable
exenption fromthe definition of public record for the information

recorded on the log, that information nmay be redacted.

(b) The auditor shall not |1og a conplaint regarding an
ongoi ng crimnal investigation, but shall |og the conplaint not

later than thirty days after the investigation is conplete.

BHH—Apublicoffice (c) If the auditor of state determ nes

that a report nmade under division (A (1) of this section involves

probable fraud or theft, including nisuse and m sappropriation of

public noney by any public office or public official, the auditor

of state shall pronptly notify the prosecuting attorney, director
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of law, village solicitor, or simlar chief legal officer of the

nuni ci pal corporation in whose jurisdiction the probable fraud or

theft occurred, unless the prosecuting attorney, director of |aw,

village solicitor, or simlar chief legal officer of the nunicipal

corporation is identified in the report as the all eged perpetrator

of the fraud or theft.

(B) The auditor of state shall create training materi al

detailing Chio's fraud-reporting system and the neans of reporting

fraud, waste, and abuse. The departnent of adm nistrative services

shal

and-the neans—of reportingfraud provide the auditor of state's

training material to each new state enpl oyee, statew de el ected

official, and nenber of the general assenbly upon—enployrent—with
the—publec—offiece. Such materials shall be as concise as

practicable. The auditor of state shall provide the training

material to enpl oyees and el ected officials of a political

subdi vi sion. Current enpl oyees and el ected officials as of the

effective date of this anendnent shall conplete the training

within ninety days of a date specified by the auditor of state

unl ess good cause exists for nonconpliance. Each new enpl oyee or
el ected official shall confirmreceipt of this infermatien

material within thirty days after taking office or beginning

enpl oyment. The training shall be required every four years for

each enployee or elected official. The auditor of state shal

provide a nodel formon the auditor of state's web site to be

printed and used by new public enployees and elected officials to

sign and verify their receipt of infermatien material as required
by this section. The auditor of state shall confirm when
conducting an audit under section 117.11 of the Revised Code, that
Aew public enployees and el ected officials have been provided
tnformation material as required by this division

E 1 1 b ubl ” hal | _rake_all i
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4244

4245

4246

4247

4248
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4250

Sec. 117.34. No cause of action on any matter set forth in 4251

any report of the auditor of state nade under this chapter shall 4252
accrue until the report is filed with the officer or |egal counsel 4253
whose duty it is to institute civil actions for enforcement. No 4254
statutes of linmtations otherwi se applicable to the cause of 4255
action shall begin to run until the date of filing. Once a report 4256
is submtted to the attorney general under this chapter, the 4257
anmount payable shall be a final, certified claimunder section 4258
131. 02 of the Revised Code. The anpunt payable nmay be satisfied 4259
under the process provided in section 5747.12 of the Revised Code. 4260
Sec. 117.46. Each bienniumthe auditor of state shall conduct 4261

a mnimum of four performance audits under this section. Except as 4262
ot herwi se provided in this section, at least two of the audits 4263
shal |l be of state agencies selected froma list conprised of the 4264
adm nistrative departnments listed in section 121.02 of the Revised 4265
Code and the departnment of education and at |east two of the 4266
audits shall be of other state agencies. At the auditor of state's 4267
di scretion, the auditor of state may al so conduct performance 4268
audits of state institutions of higher education. The offices of 4269
the attorney general, auditor of state, governor, secretary of 4270
state, and treasurer of state and agencies of the |legislative and 4271
judicial branches are not subject to an audit under this section. 4272

4273
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The auditor shall select each agency or institution to be
audited and shall deternine whether to audit the entire agency or
institution or a portion of the agency or institution by auditing
one or nore prograns, offices, boards, councils, or other entities
within that agency or institution. The auditor shall nmake the
selection and determi nation in consultation with the governor and
the speaker and mnority | eader of the house of representatives

and president and mnority | eader of the senate.

An audit of a portion of an agency or institution shall be
consi dered an audit of one agency or institution. The authority to
audit a portion of an agency or institution in no way limts the
auditor's ability to audit an entire agency or institution if it

is in the best interest of the state.

The performance audits under this section shall be conducted
pursuant to sections 117.01 and 117. 13 of the Revised Code. In
conducting a performance audit, the auditor of state shal
determ ne the scope of the audit, but shall consider, if
appropriate, supervisory and subordinate | evel operations in the
agency or institution. A performance audit under this section
shall not include review or evaluation of an institution's

academ ¢ performance.

As used in this section and in sections 117.461, 117.462,
117. 463, and 117.47—337 471 —and 147472 of the Revi sed Code,
"state institution of higher education" has the neaning defined in
section 3345.011 of the Revised Code.

Sec. 117.462. (A) A Not later than two nmonths after the end

of the comment period for the audit, a state agency or state

institution of higher education shall iaplerent devel op an
i npl enentation plan for the recommendati ons of a perfornmance audit

conduct ed pursuant to section 117.46 of the Revised Code. -

(B) If an agency or institution does not comence
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i mpl enment ati on of such recomrendati ons within three four nonths
after the end of the conmment period for the audit, the agency or

institution shall do both of the foll ow ng:

(1) File a report explaining why the agency or institution
has not commrenced inplenentation of the recomendations with the
governor, auditor of state, speaker and minority |eader of the
house of representatives, and president and mnority | eader of the

senat e;

(2) Previde Request an opportunity to provide testinony

expl ai ni ng why the agency or institution has not comenced
i mpl ementati on of the reconmendations to the house of
representati ves and senate conmttees dealing primarily with the

prograns and activities of the agency or institution.

BX(C) Comrents submitted to the agency or institution under
section 117.461 of the Revised Code shall be attached to the

report required by division (ABH(B)(1) of this section.

{S-(D) If an agency or institution does not fully inplenent
an audit recommendation within one year after the end of the

comment period for the audit, the agency or institution shall file

a report with the geverner— audit or —speaker—and—mnoertyteader

of the sepnate and with the governor or the governing authority of

the agency or institution, justifying why the reconmendati on has

not or will not be inplenmented. After consideration of this

report, the agency director or the governing authority shall

submt a letter in witing to the auditor, the speaker and

mnority | eader of the house of representatives, and the president

and mnority | eader of the senate outlining the status and pl an

for the inplenmentation of the recommendati ons.

Sec. 117.463. (A) The auditor of state shall annually subnit

areport in witing to the governor, the speaker and nminority
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| eader of the house of representatives, and the president and

mnority | eader of the senate deseribing—boeth containing all of

the foll ow ng:

(1) Waether The progress state agencies or state institutions
of hi gher education that—+eeeived have made in inplenenting the

reconmendati ons contained in recent performance audits ia-the

(2) The anmount of noney saved as a result of the

i mpl ement ati on,_

(3) O her operational and progranmatic inprovenents or

efficiencies that have been achieved as a result of the

i npl enent ati on.

(B) The auditor of state shall establish a process for

obtaining the information required for the report. Subm ssions

fromagencies and institutions intended for inclusion in this

annual report shall not substitute the requirenents of section
117. 462 of the Revi sed Code.

(C The report shall be submitted no later than the thirtieth
first day of Mareh Novenber of each year

Sec. 117.47. There is hereby created in the state treasury

the 1 ﬁ TN ’ bility | :

auditor's innovation fund. The auditor of state shal may use the

fund to—
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o ) N
upnder—section 117473 of the Revised Code for innovative audit,

accounting, or |local governnent assistance services that inprove

the quality or increase the range of services offered to | ocal

governments and school districts.

The fund shall consist of noney appropriated to it plus—the

Sec. 117.473. A state agency or local public office my
request that the auditor of state conduct a feasibility study to
determine if greater efficiency or cost savings could be realized
by the state agency or local public office sharing services or
facilities with other state agencies or local public offices. In
the request, the requesting state agency or local public office
shall identify for the auditor of state the specific state
agencies or local public offices that may be included within the

proposed plan for sharing services or facilities. The auditor of

state may proceed with a requested feasibility study at the

di scretion of the auditor of state.

The auditor of state shall provide witten notification to
each state agency and local public office that is identified in a
request. The auditor of state may review only those identified
state agencies or local public offices that do not opt out. To opt
out, a state agency or local public office shall provide an opt
out notice to the auditor of state within sixty days of the date

on which the auditor's notification to the state agency or | ocal
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public office is postnarked. If a state agency or local public

of fice opts out of a requested feasibility study, the auditor of
state, at the auditor's discretion, may cancel the feasibility
study or may proceed to conduct the feasibility study considering
only the identified state agencies and local public offices that

have not opted out.

I i I | : i hall
o I L | I
bl . I I . I .
11747 eoftheRevisedCode—

Not | ater than ten days before commencing a feasibility study
requested under this section, the auditor of state shall provide
witten notice to the requesting state agency or |ocal public
office, and any other state agency or local public office that
consented to being reviewed, of the date the study will be

conmenced.

The auditor of state shall pay the costs incurred by the
auditor or the auditing teamin conducting feasibility studies

under this section

Not | ater than one hundred eighty days after conpleting a
feasibility study, the auditor of state shall conduct a public
hearing on the feasibility study findings. Not [ater than ten days
before the date of the public hearing, the auditor shall give
notice of the date, tinme, and | ocation of the public hearing in
witing to the state agency or local public office that requested
the feasibility study, to any other state agency or |ocal public
of fice that consented to being reviewed, and on the auditor's web

site.

Sec. 119.01. As used in sections 119.01 to 119.13 of the
Revi sed Code:

Page 142

4396
4397
4398
4399
4400
4401

4402
4403
4404
4405

4406
4407
4408
4409
4410
4411

4412
4413
4414

4415
4416
4417
4418
4419
4420
4421
4422
4423

4424
4425



Sub. H. B. No. 33
As Reported by the Senate Finance Committee

(A) (1) "Agency" nmeans, except as limted by this division,
any official, board, or comni ssion having authority to promnul gate
rul es or nmake adjudications in the civil service conm ssion, the
di vision of liquor control, the department of taxation, the
i ndustrial comm ssion, the bureau of workers' conpensation, the
functions of any adm nistrative or executive officer, departnent,
di vi si on, bureau, board, or commi ssion of the governnment of the
state specifically made subject to sections 119.01 to 119. 13 of
the Revised Code, and the licensing functions of any
adm ni strative or executive officer, departnent, division, bureau,
board, or conm ssion of the government of the state having the
authority or responsibility of issuing, suspending, revoking, or

canceling |icenses.

Sections 119.01 to 119. 13 of the Revised Code do not apply to
the public utilities comrssion. Sections 119.01 to 119. 13 of the
Revi sed Code do not apply to the utility radiol ogical safety
board; to the controlling board; to actions of the superintendent
of financial institutions and the superintendent of insurance in
t he taking possession of, and rehabilitation or |iquidation of,

t he business and property of banks, savings and | oan associ ati ons,
savi ngs banks, credit unions, insurance conpani es, associations,
reci procal fraternal benefit societies, and bond investnent
conmpani es; to any action taken by the division of securities under
section 1707.201 of the Revised Code; or to any action that may be
taken by the superintendent of financial institutions under
section 1113.03, 1121.06, 1121.10, 1125.09, 1125.12, 1125.18,

1349. 33, 1733.35, 1733.361, 1733.37, or 1761.03 of the Revised
Code.

Sections 119.01 to 119. 13 of the Revised Code do not apply to
actions of the industrial commission or the bureau of workers'
conmpensati on under sections 4123.01 to 4123.94 of the Revised Code

with respect to all matters of adjudication, or to the actions of
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the industrial comm ssion, bureau of workers' conpensation board
of directors, and bureau of workers' conpensation under division
(D) of section 4121.32, sections 4123.29, 4123.34, 4123. 341,

4123. 342, 4123.345, 4123.40, 4123.411, 4123.44, 4123.442, 4127.07,
di visions (B), (C, and (E) of section 4131.04, and divisions (B),
(©, and (E) of section 4131.14 of the Revised Code with respect

to all nmatters concerning the establishment of prem um

contribution, and assessnent rates.

(2) "Agency" also nmeans any official or work unit having
authority to pronulgate rules or nake adjudications in the
departnent of job and family services, but only with respect to

both of the follow ng:

(a) The adoption, anmendnent, or rescission of rules that
section 5101.09 of the Revised Code requires be adopted in

accordance with this chapter;

(b) The issuance, suspension, revocation, or cancellation of

| i censes.

(B) "License" neans any license, permt, certificate,
comm ssion, or charter issued by any agency. "License" does not
i ncl ude any arrangenent whereby a person or government entity
furni shes nedicaid services under a provider agreenent with the

depart ment of nedi caid.

(O "Rule" nmeans any rule, regulation, or standard, having a
general and uniform operation, adopted, promrul gated, and enforced
by any agency under the authority of the |laws governing such
agency, and includes any appendix to a rule. "Rule" does not
include any internal managenment rule of an agency unless the
i nternal managenent rule affects private rights and does not
i ncl ude any gui del i ne adopted pursuant to section 3301.0714 of the
Revi sed Code.

(D) "Adjudication" neans the determi nation by the highest or
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ultimate authority of an agency of the rights, duties, privileges,
benefits, or legal relationships of a specified person, but does
not include the issuance of a license in response to an
application with respect to which no question is raised, nor other

acts of a mnisterial nature

(E) "Hearing" neans a public hearing by any agency in
conpliance with procedural safeguards afforded by sections 119.01
to 119. 13 of the Revised Code.

(F) "Person" neans a person, firm corporation, association

or partnership.

(G "Party" neans the person whose interests are the subject

of an adjudication by an agency.

(H) "Appeal" nmeans the procedure by which a person, aggrieved
by a finding, decision, order, or adjudication of any agency,

i nvokes the jurisdiction of a court.

(1) "Internal managenent rule" neans any rule, regulation, or
standard governi ng the day-to-day staff procedures and operations

wi t hin an agency.

Sec. 119.05. (A) As used in this section:

(1) "Last known address" neans the nmmiling address or the

electronic mail address appearing in an agency's official records.

(2) "Traceable delivery service" neans a delivery service

provided by the United States postal service or a donestic

commercial delivery service allowing the sender to track a sent

item s progress and providing notice of a conpleted delivery to

the sender.

(B) _Unless otherwi se provided by law, in an adjudication

conducted in accordance with sections 119.01 to 119.13 of the

Revi sed Code, an agency nmy serve a docunent on a party to the

adj udi cation through any of the follow ng nethods:
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(1) Electronic mail _at the party's |ast known address:;

(2) Facsinmle transnmi ssion at the party's facsiml e nunber

appearing in the agency's official records;

(3) Traceable delivery service at the party's |l ast known

addr ess;

(4) Personal service at the party's | ast known address.

(O Service of a docunent using a nethod listed in division

(B) of this section is conplete on the foll owi ng dates:

(1) For electronic nmuil, the date receipt of the docunent is

rel ayed electronically to the agency either by a direct reply from

the recipient or through electronic tracking software

denonstrating that the recipient accessed the docunent.

(2) For facsinmile transnission, the date indicated on the

facsinmle transm ssion confirmati on page.

(3) For traceable delivery service, the date of delivery

indicated on the notice of conpleted delivery provided to the

agency by the United States postal service or donestic commerci al

delivery service.

(4) For personal service, the date indicated on a docunent

confirm ng physical delivery signed by either the intended

recipient, an adult |ocated at the intended recipient's address,

or delivery personnel

(D) If an agency fails to conplete service under division (Q

of this section using a party's |last known address or facsimle

nunber., the agency nmay conplete service by any nethod described in

division (B) of this section at an alternative address or

facsinmle nunber. The agency shall verify the alternative address

or _nunber as current before service. |If an agency conpl etes

service at an alternative address, the agency is not required to

conpl ete service under division (E) of this section.
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(BE) If an agency is unable to conplete service using a nethod

described in division (B) of this section, the agency shal

publish a summary of the notice's substantive provisions in a

newspaper of general circulation in the county where the |ast

known address of the party is located. Notice by publication under

this division is conplete on the date of publication. An agency

that conpl etes service by publication under this division shal

send a proof of publication affidavit, with the publication of the

notice set forth in the affidavit, to the party by ordinary nail

at the party's | ast known address.

Sec. 119.06. No adjudication order of an agency shall be
valid unless the agency is specifically authorized by |aw to make

such order.

No adj udi cati on order shall be valid unless an opportunity
for a hearing is afforded in accordance with sections 119.01 to
119. 13 of the Revised Code. Such opportunity for a hearing shal
be given before maki ng the adjudication order except in those

situations where this section provides otherw se.

The foll ow ng adjudication orders shall be effective w thout

a hearing:

(A) Orders revoking a license in cases where an agency is
required by statute to revoke a |license pursuant to the judgnent

of a court;

(B) Orders suspending a license where a statute specifically

permits the suspension of a license w thout a hearing;

(© Oders or decisions of an authority within an agency if
the rules of the agency or the statutes pertaining to such agency
specifically give a right of appeal to a higher authority within
such agency, to another agency, or to the board of tax appeals,

and al so give the appellant a right to a hearing on such appeal.
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When a statute pernits the suspension of a |icense without a
prior hearing, any agency issuing an order pursuant to such
statute shall afford the person to whomthe order is issued a

heari ng upon request.

VWhenever an agency clainms that a person is required by
statute to obtain a license, it shall afford a hearing upon the
request of a person who clains that the | aw does not inpose such a

requirenent.

Every agency shall afford a hearing upon the request of any
person who has been refused admi ssion to an exam nation where such
exam nation is a prerequisite to the issuance of a |license unless

a hearing was held prior to such refusal

Unl ess a hearing was held prior to the refusal to issue the
license, every agency shall afford a hearing upon the request of a
person whose application for a license has been rejected and to
whom t he agency has refused to issue a |license, whether it is a
renewal or a new |license, except that the foll owing are not
required to afford a hearing to a person to whoma new | i cense has
been refused because the person failed a |icensing exam nation
the state nedical board, state chiropractic board, architects
board, Chio | andscape architects board, and any section of the
Ohi 0 occupational therapy, physical therapy, and athletic trainers

boar d.

When periodic registration of |licenses is required by | aw,
the agency shall afford a hearing upon the request of any |icensee
whose regi strati on has been denied, unless a hearing was held

prior to such deni al

When periodic registration of |icenses or renewal of |icenses
is required by law, a licensee who has filed an application for
registration or renewal within the tinme and in the nanner provided

by statute or rule of the agency shall not be required to
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di scontinue a |icensed business or profession nerely because of

the failure of the agency to act on the licensee's application.

Action—of an—agencyrejeectingany—suech An agency's rejection of an

application for registration or renewal shall not be effective

pror—to+ftifteendays until the fifteenth day after the notice of

the rejection is nmailed to the |icensee.

Sec. 119.062. (A) Notwi thstandi ng section 119.06 of the
Revi sed Code, the registrar of nmotor vehicles is not required to
hol d any hearing in connection with an order canceling or
suspendi ng a nmotor vehicle driver's or comrercial driver's |license
pursuant to section 2903. 06, 2903.08, 2921.331, 4549.02, 4549.021
or 5743.99 or any provision of Chapter 2925., 4509., 4510., or
4511. of the Revised Code or in connection with an out-of-service
order issued under Chapter 4506. of the Revised Code.

(B) Notwi thstanding section 119.07 of the Revised Code, the

registrar is not required to use+registeredmwail—returnreceipt
reguested- conply with section 119.05 of the Revised Code in

connection with an order canceling or suspending a notor vehicle

driver's or conmercial driver's license or a notification to a
person to surrender a certificate of registration and registration

pl at es.

Sec. 119.07. Except when a statute prescribes a notice and
the persons to whomit shall be given, in all cases in which
section 119.06 of the Revised Code requires an agency to afford an
opportunity for a hearing prior to the issuance of an order, the
agency shall give notice to the party informng the party of the
party's right to a hearing. Notice shall be grven—byregistered

raH—return—receilpt—reguested,- served in accordance with section
119.05 of the Revised Code and shall include the charges or other

reasons for the proposed action, the law or rule directly

i nvol ved, and a statenent informng the party that the party is
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entitled to a hearing if the party requests it within thirty days
of the tinme of meitingthe notice service. The notice shall also
informthe party that at the hearing the party nmay appear in
person, by the party's attorney, or by such other representative
as is permitted to practice before the agency, or nmay present the
party's position, argunments, or contentions in witing and that at
the hearing the party nmay present evidence and exani ne w t nesses
appearing for and against the party. A copy of the notice shall be
raied provided to attorneys or other representatives of record
representing the party. This paragraph does not apply to
situations in which such section provides for a hearing only when

it is requested by the party.

VWhen a statute specifically permits the suspension of a
license without a prior hearing, notice of the agency's order
shall be sent—te served on the party by—registeredmait—return
recelpt—requested in accordance with section 119.05 of the

Revi sed Code not |ater than the business day next succeedi ng such

order. The notice shall state the reasons for the agency's action
cite the law or rule directly involved, and state that the party
will be afforded a hearing if the party requests it within thirty

days of the tiwe—ofmailingthe date on which notice is served. A
copy of the notice shall be maited provided to attorneys or other

representatives of record representing the party.

Whenever a party requests a hearing in accordance with this
section and section 119.06 of the Revised Code, the agency shal
i Mmedi ately set the date, time, and place for the hearing and

forthwith notify serve the party thereof with notice of the
hearing. The date set for the hearing shall be within fifteen

days, but not earlier than seven days, after the party has
requested a hearing, unless otherwi se agreed to by both the agency

and the party.

| , | , R o |
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Sec. 119.09. As used in this section "stenographic record"
nmeans a record provided by stenographic neans or by the use of

audi o el ectronic recording devices, as the agency deternines.

For the purpose of conducting any adjudi cation hearing
requi red by sections 119.01 to 119. 13 of the Revised Code, the
agency may require the attendance of such w tnesses and the
producti on of such books, records, and papers as it desires, and
it may take the depositions of witnesses residing within or
wi thout the state in the same nanner as is prescribed by |aw for
the taking of depositions in civil actions in the court of common
pl eas, and for that purpose the agency may, and upon the request
of any party receiving notice of the hearing as required by
section 119. 07 of the Revised Code shall, issue a subpoena for any
W t ness or a subpoena duces tecumto conpel the production of any
books, records, or papers, directed to the sheriff of the county
where such witness resides or is found, which shall be served and
returned in the same nanner as a subpoena in a crimnal case is
served and returned. The sheriff shall be paid the sane fees for
services as are allowed in the court of conmon pleas in crimnal
cases. Wtnesses shall be paid the fees and m | eage provided for
under section 119.094 of the Revised Code. Fees and m | eage shal
be paid fromthe fund in the state treasury for the use of the
agency in the sanme manner as other expenses of the agency are

pai d.

An agency may postpone or continue any adjudi cation hearing

upon the application of any party or upon its own notion

In any case of disobedi ence or negl ect of any subpoena served
on any person or the refusal of any witness to testify to any
matter regarding which the witness may lawfully be interrogated,
the court of conmon pleas of any county where such di sobedi ence,

negl ect, or refusal occurs or any judge thereof, on application by
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the agency shall conpel obedi ence by attachnent proceedi ngs for
contenpt, as in the case of disobedi ence of the requirenents of a

subpoena i ssued fromsuch court, or a refusal to testify therein.

At any adjudi cation hearing required by sections 119.01 to
119. 13 of the Revised Code, the record of which may be the basis
of an appeal to court, a stenographic record of the testinony and
ot her evidence subnmitted shall be taken at the expense of the
agency. Such record shall include all of the testinony and other
evi dence, and rulings on the adnmissibility thereof presented at
the hearing. This paragraph does not require a stenographic record
at every adjudication hearing. In any situation where an
adj udi cation hearing is required by sections 119.01 to 119. 13 of
the Revised Code, if an adjudication order is nmade w thout a
st enographic record of the hearing, the agency shall, on request
of the party, afford a hearing or rehearing for the purpose of
maki ng such a record which may be the basis of an appeal to court.
The rul es of an agency may specify the situations in which a
stenographic record will be made only on request of the party;
ot herwi se such a record shall be made at every adjudication

hearing from whi ch an appeal to court m ght be taken

The agency shall pass upon the adm ssibility of evidence, but
a party may at the tinme make objection to the rulings of the
agency thereon, and if the agency refuses to adnmit evidence, the
party offering the sane shall make a proffer thereof, and such

proffer shall be nade a part of the record of such hearing.

In any adjudication hearing required by sections 119.01 to
119. 13 of the Revised Code, the agency may call any party to

testify under oath as upon cross-exam nation

The agency, or any one delegated by it to conduct an

adj udi cation hearing, may admi nister oaths or affirnmations.

In any adjudication hearing required by sections 119.01 to
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119. 13 of the Revised Code, the agency nmay appoint a referee or
exam ner to conduct the hearing. The referee or exam ner shal

have the same powers and authority in conducting the hearing as is
granted to the agency. Such referee or exaniner shall have been
admtted to the practice of law in the state and be possessed of
such additional qualifications as the agency requires. The referee
or exanm ner shall submt to the agency a witten report setting
forth the referee's or exanm ner's findings of fact and concl usi ons
of law and a recommendation of the action to be taken by the
agency. A copy of such witten report and reconmendati on of the
referee or exam ner shall within five days of the date ef{filing
thereof it is submitted to the agency, be served upon the party or

the party's attorney or other representative of record—by
certifiedmail in accordance with section 119.05 of the Revised

Code. The party may, within ten days of receipt—ofsuchcopy

service of such witten report and reconmendation, file with the

agency witten objections to the report and reconmmendati on, which
obj ections shall be considered by the agency before approving,
nodi fyi ng, or disapproving the reconmendati on. The agency may
grant extensions of tine to the party within which to file such
obj ections. No reconmendation of the referee or exaniner shall be
approved, nodified, or disapproved by the agency until after ten
days after service of such report and recomendati on as—provided
H-this-seection. The agency may order additional testinony to be
taken or permt the introduction of further docunmentary evidence.
The recommendati on of the referee or examiner nmay be approved,
nodi fi ed, or disapproved by the agency, and the order of the
agency based on such report, recommendation, transcript of
testinony and evi dence, or objections of the parties, and

addi tional testinony and evidence shall have the sane effect as if
such hearing had been conducted by the agency. No such
recommendati on shall be final until confirmed and approved by the

agency as indicated by the order entered on its record of

Page 154

4766
4767
4768
4769
4770
4771
4772
4773
4774
4775
4776
4777
4778
4779
4780
4781
4782
4783
4784
4785
4786
4787
4788
4789
4790
4791
4792
4793
4794
4795
4796
4797
4798



Sub. H. B. No. 33
As Reported by the Senate Finance Committee

proceedi ngs, and if the agency nodifies or disapproves the
recommendati ons of the referee or examiner it shall include in the
record of its proceedings the reasons for such nodification or

di sapproval .

After such order is entered on its journal, the agency shall _

in accordance with section 119.05 of the Revised Code, serve by

certifiedrmai—returnreceipt—reguested—upon the party affected

thereby; a certified copy of the order and a statenent of the tine

and nmet hod by which an appeal may be perfected. A copy of such
order shall be mailed provided to the attorneys or other

representatives of record representing the party.

Sec. 119.092. (A) As used in this section:

(1) "Eligible party" nmeans a party to an adjudication hearing

ot her than the foll ow ng:
(a) The agency;

(b) An individual whose net worth exceeded one nmillion

dollars at the tinme he the individual received notification of the

heari ng;

(c) A sole owner of an unincorporated business that had, or a
partnership, corporation, association, or organization that had, a
net worth exceeding five mllion dollars at the tinme the party
received notification of the hearing, except that an organi zation
that is described in subsection 501(c)(3) and is tax exenpt under
subsection 501(a) of the Internal Revenue Code, shall not be
excl uded as an eligible party under this division because of its

net wort h;

(d) A sole owner of an unincorporated business that enpl oyed,
or a partnership, corporation, association, or organization that
enpl oyed, nore than five hundred persons at the tinme the party

received notification of the hearing.
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(2) "Fees" neans reasonable attorney's fees, in an anmount not
to exceed seventy-five dollars per hour or a higher hourly fee
that the agency establishes by rule and that is applicabl e under

t he circunstances.

(3) "Internal Revenue Code" means the "lInternal Revenue Code
of 1954," 68A Stat. 3, 26 U . S.C. 1, as anended.

(4) "Prevailing eligible party" means an eligible party that
prevails after an adjudication hearing, as reflected in an order

entered in the journal of the agency.

(B) (1) Except as provided in divisions (B)(2) and (F) of this
section, if an agency conducts an adjudication hearing under this
chapter, the prevailing eligible party is entitled, upon filing a
nmotion in accordance with this division, to conpensation for fees
incurred by that party in connection with the hearing. A
prevailing eligible party that desires an award of conpensation
for fees shall file a notion requesting the award with the agency
within thirty days after the date that the order of the agency is

entered in its journal. The notion shall do all of the follow ng:
(a) ldentify the party;

(b) Indicate that the party is the prevailing eligible party

and is entitled to receive an award of conpensation for fees;

(c) Include a statenent that the agency's position in
initiating the matter in controversy was not substantially
justified,;

(d) Indicate the ampunt sought as an award;

(e) Itemize all fees sought in the requested award. This
item zation shall include a statenent from any attorney who
represented the prevailing eligible party, that indicates the fees
charged, the actual tinme expended, and the rate at which the fees

wer e cal cul at ed

Page 156

4829
4830
4831
4832

4833
4834

4835
4836
4837

4838
4839
4840
4841
4842
4843
4844
4845
4846

4847

4848
4849

4850
4851
4852

4853

4854
4855
4856
4857
4858



Sub. H. B. No. 33
As Reported by the Senate Finance Committee

(2) Upon the filing of a notion under this section, the
request for the award shall be reviewed by the referee or exaniner
who conducted the adjudication hearing or, if none, by the agency
involved. In the review, the referee, examiner, or agency shal
determ ne whether the fees incurred by the prevailing eligible
party exceeded one hundred dollars, whether the position of the
agency in initiating the matter in controversy was substantially
justified, whether special circunstances nmake an award unjust, and
whet her the prevailing eligible party engaged i n conduct during
the course of the hearing that unduly and unreasonably protracted
the final resolution of the natter in controversy. The referee,
exam ner, or agency shall issue a determination, in witing, on
the notion of the prevailing eligible party, which determ nation
shal |l include a statenent indicating whether an award has been
granted, the findings and conclusions underlying it, the reasons
or bases for the findings and conclusions, and, if an award has
been granted, its anount. The determ nation shall be entered in
the record of the prevailing eligible party's case, and a copy of

it mailedto served on the prevailing eligible party in accordance

with section 119.05 of the Revised Code.

Wth respect to a notion under this section, the agency
i nvol ved, through any representative it designates, has the burden
of proving that its positionin initiating the matter in
controversy was substantially justified, that special
circunstances make an award unjust, or that the prevailing
eligible party engaged in conduct during the course of the hearing
that unduly and unreasonably protracted the final resolution of
the matter in controversy. A referee, exam ner, or agency
considering a notion under this section may deny an award
entirely, or reduce the anount of an award that otherw se would be

payable, to a prevailing eligible party only as foll ows:

(a) If the determination is that the agency has sustained its
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burden of proof that its position in initiating the matter in
controversy was substantially justified or that special

ci rcunmst ances nake an award unjust, the notion shall be deni ed;

(b) If the determination is that the agency has sustained its
burden of proof that the prevailing eligible party engaged in
conduct during the course of the hearing that unduly and
unreasonably protracted the final resolution of the matter in
controversy, the referee, exaniner, or agency nay reduce the
anmount of an award, or deny an award, to that party to the extent

of that conduct;

(c) If the determination is that the fees of the prevailing
eligible party were not in excess of one hundred dollars, the

ref eree, agency, or exaniner shall deny the notion.

(3) For purposes of this section, decisions by referees or
exam ners upon notions are final and are not subject to review and
approval by an agency. These decisions constitute final
determ nations of the agency for purposes of appeal s under

division (C) of this section

(C© A prevailing eligible party that files a notion for an
award of conpensation for fees under this section and that is
deni ed an award or receives a reduced award nmay appeal the
determ nation of the referee, exam ner, or agency to the sane
court, as determ ned under section 119.12 of the Revi sed Code, as
the party coul d have appeal ed the adjudication order of the agency
had the party been adversely affected by it. An agency nay appea
the grant of an award to this sane court if a referee or exaniner
made the final determ nation pursuant to division (B)(3) of this
section. Notices of appeal shall be filed in the nanner and within

the period specified in section 119.12 of the Revised Code.

Upon the filing of an appeal under this division, the agency

shal |l prepare and certify to the court involved a conplete record
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of the case, and the court shall conduct a hearing on the appeal
The agency and the court shall do so in accordance with the
procedures established in section 119.12 of the Revised Code for
appeal s pursuant to that section, unless otherw se provided in

this division.

The court hearing an appeal under this division may nodify
the determ nation of the referee, exam ner, or agency with respect
to the notion for conpensation for fees only if the court finds
that the failure to grant an award, or the cal culation of the
anount of an award, involved an abuse of discretion. The judgnent
of the court is final and not appeal able, and a copy of it shal
be certified to the agency involved and the prevailing eligible
party.

(D) Conpensation for fees awarded to a prevailing eligible
party under this section nay be paid by an agency from any funds
available to it for paynent of such conpensation. If an agency
does not pay conpensation from such funds or no such funds are
avail abl e, upon the filing of a referee's, exam ner's, agency's,
or court's determ nation or judgnment in favor of the prevailing
eligible party with the clerk of the court of clains, the
determ nation or judgnent awardi ng conpensation for fees shall be
treated as if it were a judgnent under Chapter 2743. of the
Revi sed Code and be payable in accordance with the procedures
specified in section 2743.19 of the Revised Code, except that

interest shall not be paid in relation to the award.

(E) Each agency that is required to pay conpensation for fees
to a prevailing eligible party pursuant to this section during any
fiscal year shall prepare a report for that year. The report shal
be conpleted no later than the first day of Cctober of the fisca
year followi ng the fiscal year covered by the report, and copies
of it shall be filed with the general assenbly. It shall contain

the followi ng information for the covered fiscal year
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(1) The total anmpunt and total nunmber of the awards of

conmpensation for fees required to be paid by the agency;

(2) The anmount and nature of each individual award that the

agency was required to pay;

(3) Any other relevant information that nay aid the general
assenbly in evaluating the scope and i nmpact of awards of

conpensation for fees.

(F) The provisions of this section do not apply when any of

the follow ng circunstances are invol ved:

(1) An adjudication hearing was conducted for the purpose of

establishing or fixing a rate;

(2) An adjudication hearing was conducted for the purpose of
determining the eligibility or entitlement of any individual to

benefits;

(3) Aprevailing eligible party was represented in an
adj udi cation hearing by an attorney who was paid pursuant to an
appropriation by the federal or state governnent or a |oca

gover nnent ;

(4) An adjudication hearing was conducted by the state
personnel board of review pursuant to authority conferred by
section 124.03 of the Revised Code, or by the state enpl oynent
relations board pursuant to authority conferred by Chapter 4117.
of the Revised Code.

Sec. 119.12. (A1) Except—as—provided—in—di-vision—{A{2)—or

3)—ef—this——seetion—any(A) Any party adversely affected by any
order of an agency issued pursuant to an adjudication denyihrg—an
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order of the agency to the court of common pleas of the county in

el . I . .
county—in—which the licenseeis—aresident designated in division

(B) of this section.

£2-(B) An appeal froman order described in division
AHBH(A) of this section shall be filed in the county designated

as follows:

(1) Except as otherwi se provided in division (BY(2) of this

section, an appeal from an order of an agency issued pursuant to

an _adj udi cation denying an applicant adni ssion to an exam nation,

denvi ng the issuance or renewal of a license or reqgistration of a

| i censee, revoking or suspending a license, or allow ng the

paynent of a forfeiture under section 4301.252 of the Revised Code

shall be filed in the county in which the place of business of the

licensee is |ocated or the county in which the licensee is a

resi dent.

(2) An appeal froman order issued by any of the follow ng

agenci es shall be nmade to the court of common pleas of Franklin

county or the court of conmon pleas in the county in which the

pl ace of business of the licensee is |located or the county in

which the licensee is a resident:

(a) The liquor control conmi ssion

(b) The GChio casino control conmm ssions-,
(c) The state medical board,

{er(d) The state chiropractic board;
{-(e) The board of nursing;

{e}(f) The bureau of workers' conpensation regarding
participation in the health partnership programcreated in
sections 4121.44 and 4121. 441 of the Revised Code.

(3) H—any—partyappeatingfromanorder—describedin
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5014

5015

5016

5017

5018

5019

fromorders of the fire marshal issued under Chapter 3737. of the 5020
Revi sed Code may shall be to the court of common pleas of the 5021
county in which the building of the aggrieved person is |ocated 5022
afd—exeept—that—appeat-s. 5023
(4) Appeals under division (B) of section 124.34 of the 5024

Revi sed Code from a decision of the state personnel board of 5025
review or a mnunicipal or civil service township civil service 5026
comr ssion shall be taken to the court of common pleas of the 5027
county in which the appointing authority is located or, in the 5028
case of an appeal by the departnent of rehabilitation and 5029
correction, to the court of common pleas of Franklin county. 5030
(5) If any party appealing froman order described in 5031
division (B)(1), (2)., or (6) of this section is not a resident of 5032
and has no place of business in this state, the party shall appeal 5033
to the court of common pleas of Franklin county. 5034
(6) Any party adversely affected by any order of an agency 5035

i ssued pursuant to any other adjudication nmay appeal to the court 5036
of common pleas of Franklin county or the court of common pleas of 5037
the county in which the business of the party is located or in 5038
which the party is a resident. 5039
(© This section does not apply to appeals fromthe 5040
departnent of taxation. 5041
(D) Any party desiring to appeal shall file a notice of 5042
appeal with the agency setting forth the order appeal ed from and 5043

stating that the agency's order is not supported by reliable, 5044
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probative, and substantial evidence and is not in accordance with
| aw. The notice of appeal may, but need not, set forth the
specific grounds of the party's appeal beyond the statenent that
the agency's order is not supported by reliable, probative, and
substantial evidence and is not in accordance with |aw. The notice
of appeal shall also be filed by the appellant wth the court. In
filing a notice of appeal with the agency or court, the notice
that is filed may be either the original notice or a copy of the
original notice. Unless otherwi se provided by law relating to a
particul ar agency, notices of appeal shall be filed within fifteen
days after the mailng service of the notice of the agency's order
as provided in this section 119.05 of the Revised Code. For

pur poses of this paragraph, an order includes a determnination
appeal ed pursuant to division (C of section 119.092 of the

Revi sed Code. The anendnents made to this paragraph by Sub. H. B.
215 of the 128th general assenbly are procedural, and this

par agraph as anmended by those anmendnents shall be applied
retrospectively to all appeals pursuant to this paragraph filed
bef ore Septenmber 13, 2010, but not earlier than May 7, 2009, which
was the date the supreme court of Ohio released its opinion and
judgnment in Medcorp, Inc. v. Chio Dep't. of Job and Famly Servs.
(2009), 121 Chio St.3d 622.

(E) The filing of a notice of appeal shall not automatically
operate as a suspension of the order of an agency. If it appears
to the court that an unusual hardship to the appellant will result
fromthe execution of the agency's order pending determnination of
the appeal, the court may grant a suspension and fix its terns. If
an appeal is taken fromthe judgnent of the court and the court
has previously granted a suspension of the agency's order as
provided in this section, the suspension of the agency's order
shall not be vacated and shall be given full force and effect
until the matter is finally adjudicated. No renewal of a |license

or pernit shall be denied by reason of the suspended order during
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the period of the appeal fromthe decision of the court of common
pleas. In the case of an appeal fromthe Chio casino contro

comm ssion, the state nedical board, or the state chiropractic
board, the court may grant a suspension and fix its terns if it
appears to the court that an unusual hardship to the appellant

will result fromthe execution of the agency's order pending
determ nation of the appeal and the health, safety, and welfare of
the public will not be threatened by suspension of the order. This
provi sion shall not be construed to linit the factors the court
may consider in deternining whether to suspend an order of any

ot her agency pendi ng determ nation of an appeal

(F) The final order of adjudication nmay apply to any renewal
of a license or pernmit which has been granted during the period of

t he appeal

(G Notwi thstandi ng any ot her provision of this section, any
order issued by a court of conmon pleas or a court of appeals
suspendi ng the effect of an order of the liquor control conmi ssion
i ssued pursuant to Chapter 4301. or 4303. of the Revised Code that
suspends, revokes, or cancels a pernit issued under Chapter 4303.
of the Revised Code or that allows the paynment of a forfeiture
under section 4301. 252 of the Revised Code shall term nate not
nore than six nonths after the date of the filing of the record of
the liquor control commission with the clerk of the court of
common pleas and shall not be extended. The court of common pl eas,
or the court of appeals on appeal, shall render a judgnent in that
matter within six nmonths after the date of the filing of the
record of the liquor control comrission with the clerk of the
court of conmon pleas. A court of appeals shall not issue an order
suspendi ng the effect of an order of the Iiquor control commi ssion
that extends beyond six nonths after the date on which the record
of the liquor control comissionis filed with a court of comon

pl eas.
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(H) Notwi thstandi ng any ot her provision of this section, any
order issued by a court of conmon pleas or a court of appeals
suspendi ng the effect of an order of the Chio casino contro
conmmi ssi on issued under Chapter 3772. of the Revised Code that
limts, conditions, restricts, suspends, revokes, denies, not
renews, fines, or otherw se penalizes an applicant, licensee, or
person excluded or ejected froma casino facility in accordance
with section 3772.031 of the Revised Code shall term nate not nore
than six nonths after the date of the filing of the record of the
Ohi o casino control commission with the clerk of the court of
common pleas and shall not be extended. The court of common pl eas,
or the court of appeals on appeal, shall render a judgnent in that
matter within six nmonths after the date of the filing of the
record of the Chio casino control conmission with the clerk of the
court of common pleas. A court of appeals shall not issue an order
suspendi ng the effect of an order of the Chio casino contro
conmmi ssion that extends beyond six nonths after the date on which
the record of the Onhio casino control comission is filed with the

clerk of a court of common pleas.

(1) Notw thstanding any ot her provision of this section, any
order issued by a court of conmon pleas suspending the effect of
an order of the state nmedical board or state chiropractic board
that Iinmts, revokes, suspends, places on probation, or refuses to
register or reinstate a certificate issued by the board or
repri mands the hol der of the certificate shall term nate not nore
than fifteen nonths after the date of the filing of a notice of
appeal in the court of conmon pleas, or upon the rendering of a
final decision or order in the appeal by the court of comon

pl eas, whi chever occurs first.

H-(J) Wthin thirty days after receipt of a notice of appeal
froman order in any case in which a hearing is required by

sections 119.01 to 119.13 of the Revised Code, the agency shal
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prepare and certify to the court a conplete record of the
proceedings in the case. Failure of the agency to conply within
the time all owed, upon notion, shall cause the court to enter a
finding in favor of the party adversely affected. Additional tine,
however, may be granted by the court, not to exceed thirty days,
when it is shown that the agency has nade substantial effort to
conmply. The record shall be prepared and transcribed, and the
expense of it shall be taxed as a part of the costs on the appeal.
The appel l ant shall provide security for costs satisfactory to the
court of comon pl eas. Upon dermand by any interested party, the
agency shall furnish at the cost of the party requesting it a copy
of the stenographic report of testinony offered and evi dence

subnmitted at any hearing and a copy of the conplete record.

3-(K) Notwi thstandi ng any ot her provision of this section,
any party desiring to appeal an order or decision of the state
personnel board of review shall, at the tinme of filing a notice of
appeal with the board, provide a security deposit in an anmount and
manner prescribed in rules that the board shall adopt in
accordance with this chapter. In addition, the board is not
required to prepare or transcribe the record of any of its
proceedi ngs unl ess the appellant has provi ded the deposit
descri bed above. The failure of the board to prepare or transcribe
a record for an appellant who has not provided a security deposit

shall not cause a court to enter a finding adverse to the board.

(L) Unless otherw se provided by law, in the hearing of
the appeal, the court is confined to the record as certified to it
by the agency. Unless otherw se provided by Iaw, the court may
grant a request for the adnission of additional evidence when
satisfied that the additional evidence is newy discovered and
could not with reasonable diligence have been ascertained prior to

the hearing before the agency.

(M The court shall conduct a hearing on the appeal and
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shal | give preference to all proceedi ngs under sections 119.01 to
119. 13 of the Revised Code, over all other civil cases,
irrespective of the position of the proceedi ngs on the cal endar of
the court. An appeal froman order of the state medi cal board

i ssued pursuant to division (G of either section 4730.25 or

4731. 22 of the Revised Code, the state chiropractic board issued
pursuant to section 4734.37 of the Revised Code, the |iquor
control conmi ssion issued pursuant to Chapter 4301. or 4303. of
the Revi sed Code, or the OChio casino control comm ssion issued
pursuant to Chapter 3772. of the Revised Code shall be set down
for hearing at the earliest possible tine and takes precedence
over all other actions. The hearing in the court of comon pleas
shall proceed as in the trial of a civil action, and the court
shal|l determine the rights of the parties in accordance with the
| aws applicable to a civil action. At the hearing, counsel nmay be
heard on oral argunent, briefs may be subnitted, and evidence may
be introduced if the court has granted a request for the

presentation of additional evidence.

M-(N) The court may affirmthe order of the agency
compl ai ned of in the appeal if it finds, upon consideration of the
entire record and any additional evidence the court has admtted,
that the order is supported by reliable, probative, and
substantial evidence and is in accordance with law. In the absence
of this finding, it may reverse, vacate, or nodify the order or
nmake such other ruling as is supported by reliable, probative, and
substantial evidence and is in accordance with law. The court
shall award conpensation for fees in accordance with section
2335.39 of the Revised Code to a prevailing party, other than an

agency, in an appeal filed pursuant to this section.

N-(O The judgnent of the court shall be final and
concl usi ve unl ess reversed, vacated, or nodified on appeal. These

appeal s nay be taken either by the party or the agency, shal
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proceed as in the case of appeals in civil actions, and shall be
pursuant to the Rules of Appellate Procedure and, to the extent
not in conflict with those rules, Chapter 2505. of the Revised
Code. An appeal by the agency shall be taken on questions of |aw
relating to the constitutionality, construction, or interpretation
of statutes and rules of the agency, and, in the appeal, the court
may al so review and determ ne the correctness of the judgnment of
the court of conmon pleas that the order of the agency is not
supported by any reliable, probative, and substantial evidence in

the entire record.

The court shall certify its judgnment to the agency or take

any ot her action necessary to give its judgnment effect.

Sec. 120.04. (A) The state public defender shall serve at the
pl easure of the Chio public defender comm ssion and shall be an
attorney with a mnimum of four years of experience in the
practice of law and be adnitted to the practice of lawin this

state at | east one year prior to appointnent.
(B) The state public defender shall do all of the foll ow ng:

(1) Maintain a central office in Colunbus. The central office
shall be provided with a library of adequate size, considering the
needs of the office and the accessibility of other libraries, and

ot her necessary facilities and equi pnent.

(2) Appoint assistant state public defenders, all of whom
shall be attorneys admitted to the practice of lawin this state,
and ot her personnel necessary for the operation of the state
public defender office. Assistant state public defenders shall be
appointed on a full-tine basis. The state public defender,
assi stant state public defenders, and enpl oyees appointed by the
state public defender shall not engage in the private practice of

| aw.
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(3) Supervise the conpliance of county public defender
of fices, joint county public defender offices, and county
appoi nted counsel systens with standards established by rul es of
the Chio public defender conm ssion pursuant to division (B) of
section 120.03 of the Revised Code;

(4) Keep and maintain financial records of all cases handl ed
and devel op records for use in the calculation of direct and
indirect costs, in the operation of the office, and report
periodically, but not |less than annually, to the conmm ssion on al
rel evant data on the operations of the office, costs, projected
needs, and reconmendations for |egislation or anendnents to court
rules, as may be appropriate to inprove the crininal justice

syst em

(5) Collect all nobneys due the state for reinbursenment for
| egal services under this chapter and under section 2941.51 of the
Revi sed Code and institute any actions in court on behalf of the
state for the collection of such suns that the state public
def ender consi ders advi sabl e. Except as provided otherwi se in
division (D) of section 120.06 of the Revised Code, all noneys
collected by the state public defender under this chapter and
section 2941.51 of the Revised Code shall be deposited in the
state treasury to the credit of the client paynent fund, which is
hereby created. Al noneys credited to the fund shall be used by
the state public defender to appoint assistant state public
def enders and to provide other personnel, equipnent, and
facilities necessary for the operation of the state public
def ender office, to reinburse counties for the operation of county
public defender offices, joint county public defender offices, and
county appoi nted counsel systens pursuant to sections 120. 18,
120.28, and 120.33 of the Revised Code, or to provide assistance

to counties in the operation of county indigent defense systens.

(6) Wth respect to funds appropriated to the comission to
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pay crimnal costs, performthe duties inposed by sections 2949. 19
and 2949. 201 of the Revi sed Code;

(7) Establish standards and gui deli nes for the reinbursenent,
pursuant to sections 120.18, 120.28, 120.33, 2941.51, and 2949.19
of the Revised Code, of counties for the operation of county
public defender offices, joint county public defender offices, and
county appoi nted counsel systens and for other costs related to

fel ony prosecutions;

(8) Establish maxi mum anounts that the state will reinburse
the counties pursuant to sections 120.18, 120.28, 120.33, and
2941.51 of the Revised Code;

(9) Establish maxi mum anpunts that the state will reinburse
the counties pursuant to section 120.33 of the Revised Code for
each specific type of legal service performed by a county

appoi nt ed counsel system

(10) Admi nister sections 120.18, 120.28, 120.33, 2941.51, and
2949. 19 of the Revised Code and neke rei nbursenents pursuant to

t hose secti ons;

(11) Administer the program established pursuant to sections
120.51 to 120.55 of the Revised Code for the charitable public
pur pose of providing financial assistance to |l egal aid societies.
Neither the state public defender nor any of the state public
def ender's enpl oyees who is responsible in any way for the
adm ni stration of that program and who perfornms those
adm ni strative responsibilities in good faith is in any manner
liable if a legal aid society that is provided financi al
assi stance under the program uses the financial assistance other
than in accordance with sections 120.51 to 120.55 of the Revised

Code or fails to conply with the requirenments of those sections.

(12) Establish an office for the handling of appeal and

post conviction natters;
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(13) Provide technical aid and assistance to county public
def ender offices, joint county public defender offices, and ot her
| ocal counsel providing |legal representation to indigent persons,

i ncludi ng representati on and assi stance on appeal s.
(C The state public defender may do any of the foll ow ng:

(1) I'n providing | egal representation, conduct
i nvestigations, obtain expert testinony, take depositions, use
ot her di scovery nethods, order transcripts, and nake all other
preparations which are appropriate and necessary to an adequate

defense or the prosecution of appeals and other |egal proceedings;

(2) Seek, solicit, and apply for grants for the operation of
prograns for the defense of indigent persons fromany public or
private source, and may receive donations, grants, awards, and
simlar funds fromany | awful source. Such funds shall be
deposited in the state treasury to the credit of the public

defender gifts and grants fund, which is hereby created.

(3) Make all the necessary arrangenents to coordinate the
services of the office with any federal, county, or private
prograns established to provide | egal representation to indigent
persons and others, and to obtain and provide all funds allowable

under any such prograns;

(4) Consult and cooperate with professional groups concerned
with the causes of crimnal conduct, the reduction of crine, the
rehabilitation and correction of persons convicted of crine, the
admini stration of crimnal justice, and the adm nistration and

operation of the state public defender's office;

(5) Accept the services of volunteer workers and consultants
at no conpensation other than rei nbursenent for actual and

necessary expenses;

(6) Prescribe any forns that are necessary for the uniform

operation of this chapter
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(7) Contract with a county public defender comm ssion or a
joint county public defender comrission to provide all or any part
of the services that a county public defender or joint county
public defender is required or pernitted to provide by this
chapter, or contract with a board of county conm ssioners of a
county that is not served by a county public defender comm ssion
or a joint county public defender conm ssion for the provision of
services in accordance with section 120.33 of the Revised Code.

Al'l nmoney received by the state public defender pursuant to such a
contract shall be credited to either the nulticounty: county share
fund er—+H—+reeceived—as—a—resut—of—a—contract—wth—Frurbu-
county—the TrurbuH—county—county—sharefund.

(8) Authorize persons enployed as crimnal investigators to
attend the Chio peace officer training acadeny or any other peace

of ficer training school for training;

(9) Procure a policy or policies of malpractice insurance
that provide coverage for the state public defender and assi stant
state public defenders in connection with mal practice clainms that
may arise fromtheir actions or omissions related to

responsi bilities derived pursuant to this chapter

(10) Enter into agreenents to |license, |ease, sell, and
mar ket for sale intellectual property owned by the office and
receive paynments fromthose agreements for use in the operation of
the office and progranms for the defense of indigent persons. Al
funds received by the state public defender pursuant to such
agreenents shall be deposited in the state treasury to the credit

of the public defender gifts and grants fund.

(D) No person enployed by the state public defender as a
crimnal investigator shall attend the Chio peace officer training
acadeny or any other peace officer training school unless

aut hori zed to do so by the state public defender.
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Sec. 120.08. (A) There is hereby created in the state
treasury the indigent defense support fund, consisting of noney
paid into the fund pursuant to sections 4507.45, 4509.101
4510. 22, and 4511. 19 of the Revised Code and pursuant to sections
2937. 22, 2949.091, and 2949.094 of the Revised Code out of the

addi tional court costs inposed under those sections. Fhe

(B) The state public defender shall use at |east eighty-three
per cent of the nmoney in the fund for the foll owi ng purposes ef

Ferrbursihg.
(1) Reinbursing county governnents for expenses incurred
pursuant to sections 120.18, 120.28, and 120.33 of the Revised

Code ahd-operating:

(2) Operating its system pursuant to division (C(7) of

section 120.04 of the Revised Code and division (B) of section
120. 33 of the Revised Code. Brshurserents

(C) Disbursenents fromthe fund to county governnents shall

be made at | east once per year and shall be allocated
proportionately so that each county receives an equal percentage
of its cost for operating its county public defender system its
joint county public defender system its county appoi nted counse
system or its systemoperated under division (C(7) of section
120. 04 of the Revised Code and division (B) of section 120.33 of
the Revised Code. Fhe

(D) The state public defender may use not nore than seventeen
per cent of the noney in the fund for the purposes of appointing
assi stant state public defenders, providing other personnel,
equi pnent, and facilities necessary for the operation of the state
publ i c defender office, and providing training, devel opi ng and
i npl enmenting electronic forms, or establishing and nmaintaining an
i nformati on technol ogy system used for the uniformoperation of

this chapter.
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Sec.

121.04. Ofices are created within the several

departnments as foll ows:

In the departnent of comrerce:

Conmi ssi oner of securities;

Superintendent of real estate and professional

I i censing;

Superintendent of financial institutions;
State fire marshal

Superi ntendent of industrial conpliance;
Superi ntendent of |iquor control

Superi ntendent of uncl ai med funds;_

Superi ntendent of nmarijuana control

In the departnment of adm nistrative services:

Equal enpl oynment opportunity coordi nator.

In the departnent of agriculture:

Chi ef s of divisions as foll ows:

Admi ni stration;

Ani mal heal t h;

Li vestock environnmental permtting;
Soi |l and water conservation;
Dairy;

Food safety;

Pl ant heal t h;

Mar ket s;

Meat inspection;

Consuner protection | aboratory;
Anusenent ride safety;

Enf or cement ;

Wi ght s and neasures.

In the departnent of natural resources:
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Chi efs of divisions as foll ows:
M neral resources managenent;
G| and gas resources managenent;
Forestry;
Nat ural areas and preserves;
Wildlife;
Ceol ogi cal survey;
Par ks and
wat ercraft;
Wat er resources;

Engi neeri ng.

In the departnment of insurance:
Deputy superintendent of insurance;
Assi st ant superintendent of insurance, technical;
Assi st ant superintendent of insurance, adm nistrative;

Assi st ant superintendent of insurance, research.

Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of conmmerce, serve
under the director's direction, supervision, and control, perform
the duties the director prescribes, and hold office during the
director's pleasure. The director of comerce nmay designate an
assi stant director of comerce to serve as the deputy director of
adm ni stration. The deputy director of admnistration shal
performthe duties prescribed by the director of conmerce in
supervising the activities of the division of administration of

t he departnment of commerce.

(B) Except as provided in section 121.07 of the Revi sed Code,
the departnent of commerce shall have all powers and perform al
duties vested in the deputy director of administration, the state

fire marshal, the superintendent of financial institutions, the
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superi ntendent of real estate and professional licensing, the
superintendent of |iquor control, the superintendent of industrial
compl i ance, the superintendent of unclainmed funds, the

superintendent of marijuana control, and the conm ssi oner of

securities, and shall have all powers and performall duties
vested by law in all officers, deputies, and enpl oyees of those

of fices. Except as provided in section 121.07 of the Revi sed Code,
wher ever powers are conferred or duties inposed upon any of those
of ficers, the powers and duties shall be construed as vested in

the departnment of commerce.

(O (1) There is hereby created in the departnent of comerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i mposed upon the superintendent of financial institutions, those
powers and duties shall be construed as vested in the division of
financial institutions. The division of financial institutions
shall be adm nistered by the superintendent of financial

i nstitutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by law in the superintendent of
financial institutions with respect to the nanagenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol unments conferred by | aw upon the superintendent of financi al
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division

of financial institutions. The director of commerce shall not
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transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) There is hereby created in the departnment of commerce a
di vision of liquor control, which shall have all powers and
performall duties vested by law in the superintendent of |iquor
control. Wherever powers are conferred or duties are inposed upon
the superintendent of |iquor control, those powers and duties
shall be construed as vested in the division of |iquor control
The division of liquor control shall be administered by the

superintendent of |iquor control

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |licensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al
connection with a savings and | oan associ ation, a savings bank, a
bank, a bank hol di ng conpany, a savings and | oan associ ation
hol di ng conpany, a consumer finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the business thereof.

(G There is hereby created in the state treasury the
di vi sion of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of
commerce. All operating expenses of the division of adm nistration

shal|l be paid fromthe division of adm nistration fund.

(H) There is hereby created in the departnent of conmerce a
di vision of real estate and professional l|icensing, which shall be

under the control and supervision of the director of conmerce. The
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di vision of real estate and professional l|icensing shall be
adm ni stered by the superintendent of real estate and professional
licensing. The superintendent of real estate and professional

l'i censing shall exercise the powers and performthe functions and
duties delegated to the superintendent under Chapters 4735.

4763., 4764., 4767., and 4768. of the Revised Code.

(1) There is hereby created in the departnent of conmerce a
di vision of industrial conpliance, which shall have all powers and
performall duties vested by law in the superintendent of
i ndustrial conpliance. Werever powers are conferred or duties
i nposed upon the superintendent of industrial conpliance, those
powers and duties shall be construed as vested in the division of
industrial conpliance. The division of industrial conpliance shal
be under the control and supervision of the director of conmerce
and be admi nistered by the superintendent of industrial

conpl i ance.

(J) There is hereby created in the departnment of commerce a
di vi sion of unclai med funds, which shall have all powers and
performall duties delegated to or vested by lawin the
superintendent of unclained funds. Werever powers are conferred
or duties inposed upon the superintendent of unclained funds,
those powers and duties shall be construed as vested in the
di vi sion of unclainmed funds. The division of unclainmed funds shal
be under the control and supervision of the director of commerce
and shall be administered by the superintendent of unclained
funds. The superintendent of unclained funds shall exercise the
powers and performthe functions and duties del egated to the
superintendent by the director of commerce under section 121.07
and Chapter 169. of the Revised Code, and as may ot herw se be

provi ded by | aw.

(K) There is hereby created in the departnent of commerce a

division of nmarijuana control, which shall have all powers and
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performall duties vested by law in the superintendent of

nmarijuana control. Wierever powers are conferred or duties are

i nposed upon the superintendent of nmrijuana control, those powers

and duties shall be construed as vested in the division of

nmari juana control. The division of marijuana control shall be

under _the control and supervision of the director of commerce and

be adm ni stered by the superintendent of nmrijuana control

(L) The department of commerce or a division of the
departnment created by the Revised Code that is acting with
aut hori zation on the departnent's behalf may request fromthe
bureau of crimnal identification and investigation pursuant to
section 109.572 of the Revised Code, or coordinate with
appropriate federal, state, and |ocal governnent agencies to
acconplish, crimnal records checks for the persons whose
identities are required to be disclosed by an applicant for the
i ssuance or transfer of a permt, license, certificate of
registration, or certification issued or transferred by the
departnent or division. At or before the time of making a request
for a criminal records check, the departnment or division may
require any person whose identity is required to be disclosed by
an applicant for the issuance or transfer of such a license,
permit, certificate of registration, or certification to subnit to
the departnment or division valid fingerprint inpressions in a
format and by any nmedia or nmeans acceptable to the bureau of
crimnal identification and investigation and, when applicabl e,
the federal bureau of investigation. The departnent or division
may cause the bureau of crimnal identification and investigation
to conduct a crimnal records check through the federal bureau of
investigation only if the person for whomthe crimnal records
check woul d be conducted resides or works outside of this state or
has resided or worked outside of this state during the precedi ng
five years, or if a crimnal records check conducted by the bureau

of crimnal identification and investigation within this state
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i ndi cates that the person may have a crimnal record outside of

this state.

In the case of a crimnal records check under section 109.572
of the Revised Code, the departnent or division shall forward to
the bureau of crimnal identification and investigation the
requisite form fingerprint inpressions, and fee described in
division (C of that section. Wien requested by the departnent or
division in accordance with this section, the bureau of crim nal
identification and investigation shall request fromthe federa
bureau of investigation any information it has with respect to the
person who is the subject of the requested crimnal records check
and shall forward the requisite fingerprint inpressions and
information to the federal bureau of investigation for that
crimnal records check. After conducting a criminal records check
or receiving the results of a crimnal records check fromthe
federal bureau of investigation, the bureau of crimna
identification and investigation shall provide the results to the

department or divi sion.

The department or division may require any person about whom
a crimnal records check is requested to pay to the departnent or
di vi si on the anpbunt necessary to cover the fee charged to the
departnment or division by the bureau of criminal identification
and investigation under division (C(3) of section 109.572 of the
Revi sed Code, including, when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

(M The director of commerce, or the director's designee,
may adopt rules to enhance conpliance with statutes pertaining to,
and rul es adopted by, divisions under the direction, supervision,
and control of the department or director by offering
i ncentive-based prograns that ensure safety and soundness whil e

pronoting grow h and prosperity in the state.
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Sec. 121.31. There is hereby created the comr ssion on

Hi spanic-Latino affairs consisting of eleven voting nenbers

appoi nted by the governor with the advice and consent of the

the—general—assenbly. The speaker of the house of representatives

shall recommend to the governor two persons for appointnment to the
comm ssion, the president of the senate shall recommend to the
governor two such persons, and the mnority | eaders of the house
and senate shall each recommend to the governor one such person
The governor shall make initial appointnents to the conm ssion. O
the initial appointnments nmade to the conm ssion, three shall be
for a termending Cctober 7, 1978, four shall be for a term ending
Cctober 7, 1979, and four shall be for a term ending Cctober 7,
1980. ci ssi

After the initial appointnents by the governor, terns of

office shall be for three years—except—thatnwenrbers—of the
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assenbly. Each termshall end on the sane day of the sane nonth of
the year as did the termwhich it succeeds. Each nenber shall hold
office fromthe date of appointnent until the end of the termfor
whi ch the nenber was appoi nted. Vacancies shall be filled in the
same nmanner as the original appointnent. Any nmenber appointed to
fill a vacancy occurring prior to the expiration of the termfor
whi ch the nenber's predecessor was appointed shall hold office for
the remai nder of such term Any nenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
nmenber's successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. At the first organizational
nmeeting of the conm ssion, the original eleven nmenbers shall draw

lots to deternmine the length of the term each nenber shall serve.

Al |l wveting nmenbers of the conm ssion shall speak Spani sh,
shal | be of Spanish-speaking origin, and shall be Anerican
citizens or |awful, permanent, resident aliens. Vetingrenrbers
Menbers shall be from urban, suburban, and rural geographica
areas representative of Spanish-speaking people with a nuneri cal
and geogr aphi cal bal ance of the Spani sh-speaki ng popul ati on

t hr oughout the state.

The commi ssion shall neet not |less than six tines per
cal endar year. The conmi ssion shall elect a chairperson
vi ce-chairperson, and other officers fromits veting nenbers as it
consi ders advi sabl e. Si x weting nmenbers constitute a quorum The
conmmi ssion shall adopt rules governing its procedures. No action

of the comm ssion is valid without the concurrence of six nenbers.

Each wet+ng nenber shall be conpensated for work as a nenber
for each day that the nenber is actually engaged in the
performance of work as a nenber. No wetinhg nenber shall be
conpensated for nore than one day each nmonth. In addition, each
voting nmenber shall be reinbursed for all actual and necessary

expenses incurred in the performance of official business.
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Sec. 121.37. (A (1) There is hereby created the Chio fanmily
and children first cabinet council. The council shall be conposed
of the superintendent of public instruction, the executive
director of the opportunities for Chioans with disabilities
agency, the nedicaid director, and the directors of youth
services, job and fanmily services, nental health and addiction
services, health, devel opnental disabilities, aging,
rehabilitation and correction, and budget and managenent. The
chairperson of the council shall be the governor or the governor's
desi gnee and shall establish procedures for the council's interna

control and managenent.

The purpose of the cabinet council is to help famlies
seeki ng government services. This section shall not be interpreted
or applied to usurp the role of parents, but solely to streamniine
and coordi nate existing governnent services for famlies seeking

assi stance for their children.

(2) In seeking to fulfill its purpose, the council nay do any

of the follow ng:

(a) Advise and nmake recommendati ons to the governor and

general assenbly regarding the provision of services to children

(b) Advise and assess |ocal governnents on the coordination

of service delivery to children

(c) Hold neetings at such times and places as may be
prescribed by the council's procedures and nai ntain records of the
nmeetings, except that records identifying individual children are

confidential and shall be disclosed only as provided by | aw,

(d) Devel op progranms and projects, including pilot projects,
to encourage coordinated efforts at the state and |local level to

inprove the state's social service delivery system

(e) Enter into contracts with and admi nister grants to county
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famly and children first councils, as well as other county or
nmul ti county organi zations to plan and coordi nate service delivery
bet ween state agencies and | ocal service providers for fanilies

and children

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreenents to encourage
coordinated efforts at the state and local level to inprove the
state's social service delivery system The agreenments may i ncl ude
provi sions regarding the receipt, transfer, and expenditure of

f unds;

(h) ldentify public and private funding sources for services
provided to all eged or adjudicated unruly children and children
who are at risk of being alleged or adjudicated unruly children,

i ncludi ng regul ati ons governing access to and use of the services;

(i) Collect information provided by |ocal conmunities
regardi ng successful prograns for prevention, intervention, and
treatment of unruly behavior, including evaluations of the

progr ans;

(j) ldentify and di ssem nate publications regarding all eged
or adjudicated unruly children and children who are at risk of
bei ng all eged or adjudicated unruly children and regarding

prograns serving those types of children

(k) Maintain an inventory of strategic planning facilitators
for use by governnent or nonprofit entities that serve alleged or
adj udi cated unruly children or children who are at risk of being

al | eged or adjudicated unruly children.
(3) The cabinet council shall provide for the foll ow ng:

(a) Reviews of service and treatnment plans for children for

whi ch such revi ews are request ed;
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(b) Assistance as the council determines to be necessary to
neet the needs of children referred by county famly and children

first councils;

(c) Monitoring and supervision of a statew de, conprehensive,
coordi nated, nulti-disciplinary, interagency systemfor infants
and toddlers with devel opnental disabilities or delays and their
famlies, as established pursuant to federal grants received and

adm ni stered by the departnent of health devel opnenta

disabilities for early intervention services under the
"Individuals with Disabilities Education Act of 2004," 118 Stat.
2744, 20 U. S.C. A 1400, as anended._

(d) Establishing and mai ntaining the Chio automated service

coordi nati on system pursuant to section 121.376 of the Revi sed
Code.

(4) The cabi net council shall devel op and i npl enent the

fol | owi ng:

(a) An interagency process to select the indicators that wll

be used to neasure progress toward increasing child well-being in

the state and to update the indicators on an annual basis. Fhe

(b) An interagency systemto offer gui dance and nonitor
progress toward increasing child well-being in the state and in

each county;

(c) An annual plan that identifies state-level agency efforts
taken to ensure progress towards increasing child well-being in

the state.

(d) A state appeals process to resolve di sputes anpng the

nenbers of a county council, established under division (B) of
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this section, concerning whether reasonable responsibilities are

bei ng shared. The appeal s process nmay be accessed only by a

nmpjority vote of the council nenbers who are required to serve on

the council. Upon appeal. the cabinet council may order that state

funds for services to children and famlies be redirected to a

county's board of county conmi SSioners.

(5) On an annual basis, the cabinet council shall subnmit to
the governor and the general assenbly a report on the status of
efforts to increase child well-being in the state. This report

shall be nade available to any other person on request.

(6) The cabinet council state office may adopt rules

governing the responsibilities of county famly and children first

councils established in division (B)(3) of this section.

(B)(1) Each board of county commi ssioners shall establish a
county famly and children first council. The board may invite any
| ocal public or private agency or group that funds, advocates, or
provi des services to children and fanilies to have a
representative becone a permanent or tenporary nenber of its
county council. Each county council must include the follow ng

i ndi vi dual s:

(a) At least three individuals who are not enployed by an
agency represented on the council and whose fanilies are or have
recei ved services froman agency represented on the council or
anot her county's council. Where possible, the nunber of nenbers
representing fanlies shall be equal to twenty per cent of the

counci |l 's nmenber shi p.

(b) The director of the board of al cohol, drug addiction, and
nmental health services that serves the county, or, in the case of
a county that has a board of al cohol and drug addiction services
and a conmunity nental health board, the directors of both boards.

If a board of al cohol, drug addiction, and nental health services
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covers nore than one county, the director nay designate a person

to participate on the county's council

(c) The health comm ssioner, or the conmi ssioner's designee,
of the board of health of each city and general health district in
the county. If the county has two or nore health districts, the
heal t h conm ssi oner nenbership may be Iimted to the conm ssioners

of the two districts with the |argest popul ati ons.

(d) The director of the county department of job and fanily

servi ces;

(e) The executive director of the public children services

agency;

(f) The superintendent of the county board of devel opnenta
disabilities or, if the superintendent serves as superintendent of
nore than one county board of devel opnental disabilities, the

superi ntendent's desi gnee;

(g) The superintendent of the city, exenpted village, or
| ocal school district with the |argest nunber of pupils residing
in the county, as deternined by the departnent of education, which
shall notify each board of county conm ssioners of its

determ nation at |east biennially;

(h) A school superintendent representing all other schoo
districts with territory in the county, as designated at a

bi enni al neeting of the superintendents of those districts;

(i) Arepresentative of the municipal corporation with the

| argest population in the county;

(j) The president of the board of county comm ssioners or an

i ndi vi dual designated by the board;

(k) A representative of the departnment of youth services or

an i ndividual designated by the departnent;

(1) Arepresentative of the county's head start agencies, as
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defined in section 3301.32 of the Revi sed Code;

(m A representative of the county's early intervention
col | aborative established pursuant to the federal early
intervention program operated under the "Individuals with
Di sabilities Education Act of 2004";

(n) Arepresentative of a local nonprofit entity that funds,

advocat es, or provides services to children and famlies.

Not wi t hst andi ng any ot her provision of law, the public
menbers of a county council are not prohibited fromserving on the
counci | and naki ng deci sions regarding the duties of the council,

i ncludi ng those involving the funding of joint projects and those
outlined in the county's service coordination nechani sm

i mpl ement ed pursuant to division (C) of this section.

The county's juvenile court judge senior in service or

anot her judge of the juvenile court designated by the

adm ni strative judge or, where there is no administrative judge,
by the judge senior in service shall serve as the judicial advisor
to the county famly and children first council. The judge may
advi se the county council on the court's utilization of resources,
services, or prograns provided by the entities represented by the
nmenbers of the county council and how those resources, services,
or progranms assist the court in its admnistration of justice.

Service of a judge as a judicial advisor pursuant to this section
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is a judicial function.

(2) The purpose of the county council is to streamine and
coordi nat e exi sting government services for famlies seeking
services for their children. In seeking to fulfill its purpose, a

county council shall provide for the foll ow ng:

(a) Referrals to the cabinet council of those children for

whom t he county council| cannot provi de adequate servi ces;

(b) Devel opnent and i nplenentation of a process that annually
eval uates and prioritizes services, fills service gaps where
possi bl e, and invents new approaches to achieve better results for

fam lies and children;

(c) Participation in the devel opnment of a countywi de,
conpr ehensi ve, coordinated, nulti-disciplinary, interagency system
for infants and toddl ers with devel opnental disabilities or del ays
and their fanilies, as established pursuant to federal grants
received and admi ni stered by the departnment of health
devel opnental disabilities for early intervention services under
the "Individuals with Disabilities Education Act of 2004";

(d) Maintenance of an accountability systemto nonitor the
county council's progress in achieving results for famlies and

chil dren;

(e) Establishnment of a nechanismto ensure ongoing input from
a broad representation of famlies who are receiving services

within the county system

(3) A county council shall develop and inpl enent the

foll ow ng:

(a) An interagency process to establish [ocal indicators and
nmonitor the county's progress toward increasing child well-being

in the county;

(b) An interagency process to identify local priorities to
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i ncrease child well-being. Fheloecal prioritiesshallfocuson
I B vingi I

(c) An annual plan that identifies the county's interagency

efforts to increase child well-being in the county.

On an annual basis, the county council shall submt a report
on the status of efforts by the county to increase child
wel | -being in the county to the county's board of county
comm ssioners and the cabinet council. This report shall be made

avai l able to any other person on reguest.

(4) (a) Except as provided in division (B)(4)(b) of this
section, a county council shall conply with the policies,
procedures, and activities prescribed by the rules or interagency
agreenents of a state departnment participating on the cabinet
counci | whenever the county council perforns a function subject to

those rul es or agreenents.

(b) On application of a county council, the cabinet counci
may grant an exenption fromany rules or interagency agreenents of
a state departnent participating on the council if an exenption is
necessary for the council to inplenent an alternative program or
approach for service delivery to famlies and children. The
application shall describe the proposed program or approach and
specify the rules or interagency agreenents fromwhich an
exenption is necessary. The cabi net council shall approve or
di sapprove the application in accordance with standards and
procedures it shall adopt. If an application is approved, the
exenption is effective only while the program or approach is being

i mpl emented, including a reasonabl e period during which the
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program or approach is being evaluated for effectiveness.

(5)(a) Each county council shall designhate an admnistrative
agent for the council fromanong the following public entities:
the board of al cohol, drug addiction, and nental health services,
i ncluding a board of al cohol and drug addiction or a conmunity
mental health board if the county is served by separate boards;
the board of county conm ssioners; any board of health of the
county's city and general health districts; the county departnent
of job and family services; the county agency responsible for the
admi ni stration of children services pursuant to section 5153. 15 of
the Revised Code; the county board of devel opnental disabilities;
any of the county's boards of education or governi ng boards of
educational service centers; or the county's juvenile court. Any
of the foregoing public entities, other than the board of county
conmi ssioners, may decline to serve as the council's

adm ni strative agent.

A county council's adm nistrative agent shall serve as the
council's appointing authority for any enpl oyees of the council.
The council shall file an annual budget with its adm nistrative
agent, with copies filed with the county auditor and with the
board of county conm ssioners, unless the board is serving as the
council's adninistrative agent. The council's adm nistrative agent
shall ensure that all expenditures are handl ed in accordance with
policies, procedures, and activities prescribed by state

departments in rules, grant agreenments, or interagency agreenents

that are applicable to the council's functions.

The admi nistrative agent of a county council shall send
notice of a menber's absence if a menber listed in division (B)(1)
of this section has been absent fromeither three consecutive
nmeetings of the county council or a county council subcommttee,
or fromone-quarter of such nmeetings in a cal endar year, whichever

is less. The notice shall be sent to the board of county
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conmmi ssioners that establishes the county council and, for the
menbers listed in divisions (B)(1)(b), (c), (e), and (l) of this
section, to the governing board overseeing the respective entity;
for the menber listed in division (B)(1)(f) of this section, to
the county board of devel opnental disabilities that enploys the
superintendent; for a nmenber listed in division (B)(1)(g) or (h)
of this section, to the school board that enploys the
superintendent; for the nmenber listed in division (B)(1)(i) of
this section, to the mayor of the nunicipal corporation; for the
menber listed in division (B)(1)(k) of this section, to the
director of youth services; and for the nenber listed in division

(B)(1)(n) of this section, to that nenber's board of trustees.

The administrative agent for a county council may do any of

the foll ow ng on behalf of the council:

(i) Enter into agreenments or adm nister contracts with public
or private entities to fulfill specific council business. Such
agreenents and contracts are exenpt fromthe conpetitive bidding
requi rements of section 307.86 of the Revised Code if they have

been approved by the county council and they are for the purchase

of famid | child Lt hild . . I
soctal—or—fob—andfamty services for famlies and children. The

approval of the county council is not required to exenpt
agreenents or contracts entered into under section 5139. 34,
5139.41, or 5139.43 of the Revised Code fromthe conpetitive
bi ddi ng requi renments of section 307.86 of the Revised Code.

(ii) As determned by the council, provide financia
stipends, reinbursenents, or both, to famly representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any nopneys,
| ands, or other property for the purposes for which the council is
establ i shed. The agent shall hold, apply, and di spose of the

noneys, |ands, or other property according to the terns of the
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gift, grant, devise, or bequest. Any interest or earnings shall be
treated in the sane manner and are subject to the sanme terns as

the gift, grant, devise, or bequest fromwhich it accrues.

(b)(i) If the county council designates the board of county
commi ssioners as its adnministrative agent, the board may, by
resol ution, delegate any of its powers and duties as
adm ni strative agent to an executive conmittee the board
establ i shes fromthe nmenbership of the county council. The board
shall name to the executive conmmittee at |east the individuals
described in divisions (B)(1)(b) to (h) of this section and may
appoi nt the president of the board or another individual as the
chair of the executive conmttee. The executive conm ttee nust
include at least one fam |y county council representative who does
not have a fam |y nenber enployed by an agency represented on the

counci | .

(ii) The executive conmittee nmay, with the approval of the
board, hire an executive director to assist the county council in
adm ni stering its powers and duties. The executive director shal
serve in the unclassified civil service at the pleasure of the
executive conmittee. The executive director may, with the approval
of the executive conmttee, hire other enployees as necessary to

properly conduct the county council's business.

(iii) The board may require the executive conmittee to submt
an annual budget to the board for approval and nmay anend or repea
the resolution that delegated to the executive conmittee its

authority as the county council's administrative agent.

(6) Two or nmore county councils may enter into an agreenent
to administer their county councils jointly by creating a regional
famly and children first council. A regional council possesses
the same duties and authority possessed by a county council,
except that the duties and authority apply regionally rather than

to individual counties. Prior to entering into an agreenment to
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create a regional council, the nenbers of each county council to
be part of the regional council shall neet to deterni ne whether
all or part of the menmbers of each county council will serve as

nmenbers of the regional council.

(7) A board of county commi ssioners nmay approve a resol ution
by a majority vote of the board's nenbers that requires the county
council to submit a statenment to the board each tine the counci
proposes to enter into an agreenent, adopt a plan, or nmake a
deci sion, other than a decision pursuant to section 121.38 of the
Revi sed Code, that requires the expenditure of funds for two or
nore families. The statenment shall describe the proposed

agreenent, plan, or decision.

Not later than fifteen days after the board receives the
statenment, it shall, by resolution approved by a ngjority of its
menbers, approve or disapprove the agreenent, plan, or decision
Failure of the board to pass a resolution during that tinme period

shal | be consi dered approval of the agreenent, plan, or decision.

An agreenent, plan, or decision for which a statenent is
required to be submtted to the board shall be inplenented only if

it is approved by the board.

(C Each county shall devel op a county service coordination
mechani sm The county service coordi nati on nmechani smshall serve
as the guiding docunment for coordination of services in the
county. For children who al so receive services under the help—we
grow programearly intervention program the nain provider of
servi ce coordinati on meehantsm shall be eensistenrt—wth—+rules
adopted-by the departnentof health under an early intervention

service coordinator to ensure conpliance with section 3701461

5123.02 of the Revised Code. Al famly service coordination plans
shall be devel oped in accordance with the county service
coordi nati on mechani sm The mechani sm shall be devel oped and

approved with the participation of the county entities
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representing child wel fare; devel oprmental disabilities; alcohol
drug addiction, and nental health services; health; juvenile

j udges; education; the county fanmly and children first council
and the county early intervention collaborative established
pursuant to the federal early intervention program operated under
the "Individuals with Disabilities Education Act of 2004." The
county shall establish an inplenentation schedule for the
mechani sm The cabinet council may nonitor the inplenentation and

adm ni stration of each county's service coordi nati on nmechani sm
Each nmechani smshall include all of the foll ow ng:

(1) A procedure for an agency, including a juvenile court, or
a famly voluntarily seeking service coordination, to refer the
child and fanmily to the county council for service coordination in

accordance with the nmechani sm

(2) A procedure ensuring that a famly and all appropriate
staff frominvol ved agencies, including a representative fromthe
appropriate school district, are notified of and invited to

participate in all famly service coordi nati on plan neetings;

(3) A procedure that pernmits a famly to initiate a neeting
to develop or review the famly's service coordination plan and
allows the famly to invite a famly advocate, mentor, or support

person of the famly's choice to participate in any such neeti ng;

(4) A procedure for ensuring that a fanmly service

coordi nation plan neeting is conducted for each child who receives
servi ce coordination under the nmechani smand for whom an energency
out - of - home pl acenent has been nmade or for whom a nonenergency

out - of - hore pl acenment is being considered. The neeting shall be
conducted within ten days of an energency out-of-hone placenent.
The neeting shall be conducted before a nonenergency out - of - hone
pl acenent. The fanily service coordination plan shall outline how

the county council nmenbers will jointly pay for services, where
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appl i cabl e, and provide services in the | east restrictive

envi ronnent .

(5) A procedure for nonitoring the progress and tracking the

out comes of each service coordination plan requested in the county

including nonitoring and tracking children in out-of-hone

pl acenents to assure continued progress, appropriateness of

pl acenent, and continuity of care after discharge from pl acenent
wi th appropriate arrangenents for housing, treatnent, and

educati on;

(6) A procedure for protecting the confidentiality of al

personal famly information disclosed during service coordination

nmeetings or contained in the conprehensive fanmly service

coordinati on plan

(7) A procedure for assessing the needs and strengths of any

child or famly that has been referred to the council for service

coordi nation, including a child whose parent or custodian is
voluntarily seeking services, and for ensuring that parents and

custodi ans are afforded the opportunity to participate;

(8) A procedure for devel opnent of a family service

coordinati on plan described in division (D) of this section

(9) A local dispute resolution process to serve as the
process that nust be used first to resolve di sputes anong the
agenci es represented on the county council concerning the
provi sion of services to children, including children who are
abused, negl ected, dependent, unruly, alleged unruly, or
del i nquent children and under the jurisdiction of the juvenile
court and children whose parents or custodi ans are voluntarily
seeking services. The | ocal dispute resolution process shall
comply with sections 121.38, 121.381, and 121. 382 of the Revised
Code. The local dispute resolution process shall be used to

resol ve di sputes between a child's parents or custodians and the
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county council regarding service coordination. The county counci
shall informthe parents or custodians of their right to use the
di spute resol ution process. Parents or custodi ans shall use

exi sting local agency grievance procedures to address disputes not
i nvol ving service coordination. The dispute resolution process is
in addition to and does not replace other rights or procedures
that parents or custodi ans nay have under other sections of the
Revi sed Code.

The cabinet council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an adninistrative
revi ew process to address problens that arise concerning the

operation of a local dispute resolution process.

Nothing in division (C)(4) of this section shall be
interpreted as overriding or affecting decisions of a juvenile

court or public children services agency regardi ng an out-of - hone

pl acenent, |ong-term placenent, or energency out-of-hone

pl acement .

(D) Each county shall develop a fam |y service coordination

pl an that does all of the follow ng:

(1) Designates service responsibilities anmong the various
state and | ocal agencies that provide services to children and
their famlies, including children who are abused, negl ected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and chil dren whose parents or

custodi ans are voluntarily seeking services;

(2) Designates an individual, approved by the famly, to
track the progress of the fam |y service coordi nation plan
schedul e reviews as necessary, and facilitate the famly service

coordi nati on plan meeting process;

(3) Ensures that assistance and services to be provided are

responsive to the strengths and needs of the fanmly, as well as
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the famly's culture, race, and ethnic group, by allow ng the
famly to offer information and suggestions and participate in
deci sions. ldentified assistance and services shall be provided in

the [ east restrictive environnment possible.

(4) Includes a process for dealing with a child who is
all eged to be an unruly child. The process shall include nethods

to divert the child fromthe juvenile court system

(5) Includes tinmelines for conpletion of goals specified in
the plan with regular reviews schedul ed to nonitor progress toward

those goal s;

(6) Includes a plan for dealing with short-termcrisis

situations and safety concerns.

(E) (1) The process provided for under division (D)(4) of this

section may include, but is not limted to, the foll ow ng:

(a) Designation of the person or agency to conduct the
assessnent of the child and the child's fanily as described in
division (C(7) of this section and designation of the instrunent

or instruments to be used to conduct the assessnent;

(b) An enphasis on the personal responsibilities of the child
and the parental responsibilities of the parents, guardian, or

custodi an of the chil d;

(c) Involvenent of local |aw enforcenent agencies and

of ficials.

(2) The nethod to divert a child fromthe juvenile court
systemthat must be included in the service coordination process

may include, but is not limted to, the foll ow ng:

(a) The preparation of a conplaint under section 2151.27 of
the Revised Code alleging that the child is an unruly child and
notifying the child and the parents, guardi an, or custodi an that

the conpl aint has been prepared to encourage the child and the
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parents, guardian, or custodian to conply with other nethods to

divert the child fromthe juvenile court system

(b) Conducting a neeting with the child, the parents,
guardi an, or custodian, and other interested parties to deternine
the appropriate nmethods to divert the child fromthe juvenile

court system

(c) Anethod to provide to the child and the child's famly a
short-termrespite froma short-termcrisis situation involving a
confrontation between the child and the parents, guardi an, or

cust odi an;

(d) A programto provide a nentor to the child or the

parents, guardi an, or custodian;

(e) A programto provide parenting education to the parents,

guar di an, or custodi an;

(f) An alternative school program for children who are truant
fromschool, repeatedly disruptive in school, or suspended or

expel I ed from school

(g) Other appropriate nmeasures, including, but not linited
to, any alternative nethods to divert a child fromthe juvenile
court systemthat are identified by the Chio famly and children

first cabinet council

(F) Each county may review and revi se the service
coordi nation process described in division (D) of this section
based on the availability of funds under Title IV-A of the "Social
Security Act," 110 Stat. 2113 (1996), 42 U S.C. A 601, as anended,
or to the extent resources are available fromany other federal,

state, or |ocal funds.

(G As used in this section, "early intervention service

coordi nator" neans a person who holds an early intervention

service coordinator credential or an early intervention service
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coordi nati on supervisor credential issued by the departnent of

devel opnental disabilities and who assists and enabl es an i nfant

or toddler with a devel opnental delay or disability and the

child's famly to receive the services and rights., including

procedural safequards, required under part C of the "Individuals
with Disabilities Education Act of 2004." 20 U.S.C. 1400, as

anended.

Sec. 121.376. (A) The Ohio fanmily and children first cabinet

council state office shall establish and maintain the Ohio

aut omat ed service coordination information system The infornation

system shall contain county famly and children first counci

records detailing funding sources and infornmation regarding

fanmlies seeking services froma county council including:

(1) Denogr aphi cs incl udi ng:

(a) Nunmber and relationship of famly nmenbers;

(b) Genders of vyouth;

(c) Ages of vouth;

(d) Races of youth:

(e) FEducation of youth.

(2) Youth financial resource eligibility information:

(3) History and desired outcones;

(4) Youth's physical and behavioral health histories, when

avai | abl e;

(5) Nanmes of youth's insurers and physicians, when avail abl e;

(6) Individualized plans including:

(a) Referrals made to services:;

(b) Services and supports received;

(c) Cisis plans:
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(d) Safety plans.

(7) Al relevant case file docunments;

(8) Any other infornmation related to famlies served,

services provided, or the financial resources used to provide the

services.

(B) Each county famly and children first council shall enter

and update information in the Chi o automated service coordi nation

information system as infornmati on becones available or within five

busi ness days of acquiring new infornmation. Failure to enter

information may result in the w thholding of state funding.

(G The data in the Onhio automated service coordination

information systemis confidential. and release of information is

limted to those with whomthe county famly and children first

council is pernmitted by law to share the information. Access to

and use of data in the Chio automated service coordination

information systemshall be limted to the extent necessary to

carry out the duties of the famly and children first cabinet

council and the county famly and children first councils
established in section 121.37 of the Revised Code.

(D) Personnel having access to the Chio autonmated service

coordination information systemshall be limted to those

i ndi vi dual s who have been educated on the confidentiality

requi renents of the Ohio automated service coordination

information system who are inforned of all penalties, who have

been educated in security procedures, and who have provided

acknow edgenent of rul es devel oped by the Chio famly and children

first cabinet council

(E) Each county famly and children first council shall do

both of the foll ow ng:

(1) Establish and inplenent a policy establishing

adm ni strative penalties, up to and including dismssal from
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enpl oynent, for unauthorized access to, disclosure of, or use of

data in the Ohio autonated service coordination infornmation

system

(2) Monitor access to and use of the Chio automated service

coordination infornati on systemto prevent and identify

unaut hori zed use of the system

(F) No direct access to the Chio autonated service

coordi nation i nformati on system shall be requested by or on behalf

of ., nor approved for or granted to, any researcher conducti ng

research.

(G The Ohio famly and children first cabinet council state

office may adopt rules., in accordance with Chapter 119. O the

Revi sed Code, qgoverning county fanmly and children first councils'

access to, entry of, and use of information in the Ghi o autonated

service coordination informtion system

Sec. 121.381. A parent or custodian who di sagrees with a
deci sion rendered by a county fanmily and children first counci
regarding services for a child may initiate the dispute resol ution
process established in the county service coordi nati on nechani sm
pursuant to division {&G30}(C)(9) of section 121.37 of the
Revi sed Code.

Not |ater than sixty days after the parent or custodian
initiates the dispute resolution process, the council shall nake
findings regarding the dispute and issue a witten deternination

of its findings.

Sec. 121.483. A The inspector general or a deputy inspector

general appoi nted under section 121.48 of the Revised Code, who
has been awarded a certificate by the executive director of the
Chi o peace officer training commi ssion attesting to the person's

satisfactory conpletion of an approved state, county, er
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muni ci pal ,_or departnent of natural resources peace officer basic
trai ni ng program—shat—duringthe termof the deputy inspector
L . . ” I g : I
: . I I Lid basi -
L | I I I . . c 4
Revised Code under section 109.77 of the Revised Code has the sane

arrest authority as a peace officer. The inspector general or a

deputy inspector general may exercise this arrest authority only

while the inspector general or a deputy inspector general is

engaged in the scope of the inspector general's or deputy

i nspector _general's duties under sections 121.42 to 121.52 of the
Revi sed Code.

Sec. 121.49. (A) Subject to division (B) of this section,
only an individual who neets one or nore of the foll ow ng

qualifications is eligible to be appointed inspector general:

(1) At least five years experience as a | aw enforcenent

officer in this or any other state;
(2) Admission to the bar of this or any other state;

(3) Certification as a certified public accountant in this or

any ot her state;

(4) At least five years service as the conptroller or simlar

officer of a public or private entity in this or any other state_

(5) At least five vears service as a deputy inspector genera

in this or any other state.

(B) No individual who has been convicted, in this or any
other state, of a felony or of any crinme involving fraud,
di shonesty, or noral turpitude shall be appointed inspector

gener al

Sec. 121.81. As used in sections 121.81 to 42483 121.82 of
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t he Revi sed Code:

(A) "Agency" nmeans a state agency that is required to file
proposed rules for |egislative review under division (D) of
section 111.15 or division (C of section 119.03 of the Revised
Code.

(B) "Draft rule" neans any newly proposed rule and any
proposed anendment, adoption, or rescission of a rule prior to the
filing of that rule for legislative review under division (D) of
section 111.15 or division (C of section 119.03 of the Revised
Code and includes a proposed anmendnment, adoption, or rescission of
arule in both its original and any revised form "Draft rule"
does not include an enmergency rul e adopted under division (B)(2)
of section 111.15 or division (G of section 119.03 of the Revised
Code, but does include a rule that is proposed to replace an

energency rul e that expires under those divisions.

Sections 121.81 to 42383 121.82 and 121.91 of the Revised
Code are conplenmentary to sections 107.51 to 107.55 and 107.61 to
107. 63 of the Revised Code.

Sec. 121.811. The offices of the governor, |ieutenant
governor, auditor of state, secretary of state, treasurer of
state, and attorney general shall conmply with the business review
provi sions of sections 106.03 and 106. 031 and 121.81 to 12383
121.82 of the Revised Code, but are not required to subnit any
docunment to the common sense initiative office or to prepare any
docunment that woul d have been prepared in response to
recommendati ons of the common sense initiative office, but rather
shal | prepare all other documents required under the business
review provisions and subnit themdirectly to the joint conmittee
on agency rule review along with the proposed or existing rule.
The of fices of the governor, |ieutenant governor, auditor of

state, secretary of state, treasurer of state, and attorney
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general are subject, however, to section 106.05 of the Revised
Code.

Sec. 121.93. (A) An Except as provided in division (E) of

this section. an agency shall review its operations to identify
principles of law or policy that have not been stated in a rule
and that the agency is relying upon in conducting adjudications or
ot her determinations of rights and liabilities or in issuing
witings and other materials, such as instructions, directives,
policy statenents, guidelines, handbooks, nanual s, advisories,
notices, circulars, advertisenents, forms, letters, and opinions.
An agency is not required to identify principles of law or policy
relied upon in issuing internal managenent rules as defined n
section 111.15 of the Revised Code. The agency shall conplete at

| east one of the reviews during a governor's term

Wthin three six nonths after the expiration of a governor's
term the agency electronically shall transnit a report to the

joint conmiittee on agency rule review containing the follow ng:

(1) A statenment that the agency has conpleted one or nore of
the reviews, specifying the exact nunber of reviews conpleted

during the governor's expired term

(2) The principles of law or policies identified under this
di vi si on;
(3) The agency's considerations regarding the identified

principles of law or policies under division (B) of this section;

(4) Any principles of law or policies for which the agency
determ nes rulemaking is indicated or for which the agency has
conmmenced the rul e-maki ng process under division (C) of this

secti on.

The joint conmttee on agency rule review shall make the

reports available on its web site.
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(B) The agency shall determine whether a principle of |aw or
policy thus identified has a general and uniform operation and
establishes a | egal regulation or standard that woul d not exist in
its absence. If the principle of law or policy has these
characteristics, the agency shall determ ne whether the principle
of law or policy should be supplanted by its restatenent in a rule
to achieve one or nore of the followng as they are relevant to

the principle of law or policy:

(1) Assert the general and uniform operation of the principle

of law or policy;

(2) Make the principle of law or policy nore readily

avail able to the public;

(3) Make the principle of law or policy nore readily
avai l able to persons who specifically are affected by the

principle of Iaw or policy;

(4) Enable the principle of law or policy to be better known

i n advance of its application;

(5) Enable greater public participation in inprovenent and

further devel opnent of the principle of law or policy;

(6) Enable greater participation by persons specifically
affected by the principle of law or policy in the inprovenment and

further devel opnent of the principle of |aw or policy;

(7) Make the principle of law or policy nore easily

under st andabl e; or

(8) Make the principle of law or policy nore readily
avail able to those legally charged with nonitoring or review ng

t he agency's operations.

If a principle of law or policy aids in the interpretation of
an existing rule or statute, the agency shall consider whether the

aiding effect clarifies or otherwi se resolves an uncertainty in
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the existing rule or statute. If the principle of law or policy
can be so characterized, the agency shall consider whether the
principle of Iaw or policy should be supplanted by its restatenent
in an interpretive rule. The agency nay not presune that a
principle of law or policy that aids in the interpretation of an
existing rule or statute is sinply a reiteration of the existing

rule or statute.

(O If the agency deternines, in light of the foregoing
standards, that rulenmaking is indicated, the agency shall comrence
the rul e-naki ng process as soon as it is reasonably feasible to do
so, but not later than the date that is six nonths after the
determ nation was nmade. The principle of law or policy as it is
restated in a rule does not need to be wholly congruent with the
supplanted principle of aw or policy. The agency |lawfully nay
i mprove or devel op further the supplanted principle of |aw or

policy as it is restated in a rule.

The agency may continue to rely upon the principle of |aw or
policy, but only while it is conplying with the preceding
par agraph. The agency may not rely upon the principle of |aw or
policy in advising with regard to or in determning the rights or
liabilities of a person if the agency fails to comrence the
rul e-maki ng process by the deadline specified in the preceding
paragraph, or if, after commencing the rul e-maki ng process, the
agency negl ects or abandons the rul e-maki ng process before it is

conpl et ed.

(D) Aprinciple of law or policy that is relied upon directly
or by clear inplication froma statute applying to the agency does

not need to be supplanted by rule.

(E) This section does not apply to an agency, comr SSion, or

commi ttee created in the | eqgislative branch of governnent or to

serve the general assenbly including, but not linmted to, all of

the foll ow ng:
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(1) The joint leqgislative ethics committee;

(2) The joint nedicaid oversight comittee:

(3) The correctional institution inspection commttee;

(4) The leqislative service conm SSion;

(5) The legislative informati on services;

(6) The capitol square review and advi sory board.

Sec. 122.07. (A) There is hereby created within the
depart ment of devel opnent servieces—ageney an office to be known as
the state marketing of fi ce ef—Feur+shohie. The office shall be

under the supervision of a director who shall be-ef eguivalent
rank—of deputy directorof the agency—and-shall serve at the

pl easure of the director of devel opnent serviees.

(B) The office shall do both of the follow ng:

(1) Pronote the state as a t+avel destination for living,

| earni ng. working, and traveling, and provide rel ated services or

otherwi se carry out the pronotional functions or duties of the

ageney departnent, as necessary;

(2) Perform an annual return-on-investnent study anal yzing
the office's success in pronoting Chio teurism A report
containing the findings of the study shall be submtted to the
governor, the speaker and nminority | eader of the house of
representatives, and the president and nminority |eader of the

senate. The report shall also be nade available to the public.

Sec. 122.071. (A The Foeuriswohio state marketing advisory

board is hereby established to advise the director of devel opnent

services and the director of the state marketing office of

Fouriswohio on strategies for pronoting tourismin this state. The
board shall consist of the chief investrment officer of the

nonprofit corporation forned under section 187.01 of the Revised
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Code or the chief investment officer's designee, the director of
the state nmarketing offi ce ef—Feurismhie, and ni ne nenbers to be

appoi nted by the governor as provided in division (B) of this

section. Al nenbers of the board, except the director of the
state marketing office ef—TFourswohie, shall be voting nenbers.

(B) (1) The governor shal | —wthiAr——sixty—days—after—Septenber
28—2012- appoint to the Fourtswohio state marketing advisory

board one individual who is a representative of convention and
visitors' bureaus, one individual who is a representative of the
| odgi ng industry, one individual who is a representative of the
restaurant industry, one individual who is a representative of
attractions, one individual who is a representative of specia
events and festivals, one individual who is a representative of
agritourism and three individuals who are representatives of the
tourismindustry. O the initial appointments, two individuals
shall serve a termof one year, three individuals shall serve a
termof two years, and the remmi nder shall serve a termof three
years. Thereafter, ternms of office shall be for three years. Each
i ndi vi dual appointed to the board shall be a United States

citizen.

(2) For purposes of division (B)(1) of this section, an
individual is a "representative of the tourismindustry" if the
i ndi vi dual possesses five years or nore executive-level experience
in the attractions, |odging, restaurant, transportation, or retail
industry or five years or nore executive-level experience with a

destination marketing organi zation.

(O (1) Each nenber of the Fourisnthieo state marketing

advi sory board shall hold office fromthe date of the nenber's

appoi ntrent until the end of the termfor which the nenber is
appoi nted. Vacanci es that occur on the board shall be filled in
the manner prescribed for regular appointnents to the board. A

nmenber appointed to fill a vacancy occurring prior to the
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expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of that
predecessor's term A nenber shall continue in office subsequent
to the expiration date of the nenber's termuntil the nmenber's
successor takes office or until sixty days have el apsed, whichever
occurs first. Any nenber appointed to the board is eligible for

reappoi nt ment.

(2) The governor shall designate one nenber of the board as

chai r per son.

(3) Menbers appointed to the board may be rei nbursed for
actual and necessary expenses incurred in connection with their

official duties.

Sec. 122.072. There is hereby created in the state treasury

the tedurism state marketing fund consisting of noney credited or

transferred to it and grants, gifts, and contributions made
directly to it. Mney in the fund shall be used to defray costs
incurred by the state marketing office ef—Feuwrtswohie in pronoting
this state as—a—travel—destination.

Sec. 122.073. (A) The departnent of devel opnent servieces

ageney may do any of the foll ow ng:

(1) Dissemnate information concerning the industrial
commerci al, governnental, educational, cultural, recreational

agricultural, and other advantages and attractions of the state;

(2) Provide technical assistance to public and private
agencies in the preparation of pronotional progranms designed to

attract business, industry, and tourists to the state;

(3) Enter into cooperative or contractual agreenents, through
the director of devel opment serviees, with any individual,
organi zation, or business to create, adm nister, or otherw se be

involved with Chio tourismrelated pronotional prograns.
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Compensat i on under such agreenents shall be deternined by the
director and may i nclude deferred conpensation. This conpensation
is payable fromthe tourismfund created in section 122.072 of the
Revi sed Code. Any excess revenue generated under such a
cooperative or contractual agreenent shall be renmtted to the fund
to be reinvested in ongoing tourismmarketing initiatives as

aut hori zed by | aw.

(B) Records related to tourism market research submitted to
or generated by the state marketing of fi ce ef—Feurisrohie, and any

i nformati on taken for any purpose from such research, are not

public records for the purposes of section 149.43 of the Revised
Code. The ageney departnent may use, however, such tourism nmarket
research in a public report if the director determ nes that

i ssuing and distributing the report would pronpote or narket the
state's travel and tourismindustry or otherw se advance the

pur poses of this section.

Sec. 122.16. (A) As used in this section:

(1) "Distressed area" nmeans either a nunicipal corporation

that has a population of at least fifty thousand according to the

nost recent federal decennial census published by the United

States census bureau, or a county, that nmeets at |east two of the

following criteria:

(a) Its average rate of unenploynment, during the nost recent

five-year period for which data | ocal area unenploynent statistics

published by the United States bureau of |abor statistics are

avail able, as of the date the nost recent federal decennial census

was published, is equal to at—teast or greater than one hundred

twenty-five per cent of the average rate of unenpl oynent for the

United States for the sanme period.

by—+—has—a(b)(i) In the case of a county, its per capita
personal inconme is equal to or belew |l ess than eighty per cent of
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t he median—county per capita personal income of the United States
as deternmined by the nost recently avail abl e fHigures data fromthe

Uni ted States census departnent of commerce, bureau of econom c

analysis as of the date the nbst recent federal decennial census

was publ i shed.

eH-(ii) In the case of a municipal corporation, at—teast
f 1) L d I L : I
recent—census—year—that s below the official povertytine its per

capita incone is equal to or less than eighty per cent of the per

capita incone of the United States as deternined by the nost

recently available five-vear estinmates published in the Anerican

community survey as of the date the npst recent federal decenni a

census was publ i shed.

H+-(c)(i) In the case of a county, ihA+ntercensal—years—the
county—has—a its ratio of personal current transfer payrent
receipts to total personal incone te—tetal—eounrty—ineore IS equa

to or greater than twenty-five per cent, as determ ned by the npst

recently available data fromthe United States departnent of

commerce, bureau of economi c analysis as of the date the nost

recent federal decennial census was publi shed.

(ii) In the case of a municipal corporation., the percentage

of its residents with incones bel ow the official poverty line is

equal to or greater than twenty per cent as determ ned by the npst

recently available five-year estinmates published in the Anerican

conmmunity survey as of the date the npbst recent federal decenni al

census was publ i shed.

If a federal agency ceases to publish the applicable data

described in division (A (1) of this section, the director of

devel opnent shall designate, on the departnent of devel opnent's

web site, an alternative source of the applicable data published

by a federal agency or, if no such source is avail abl e, another

reliable source.
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(2) "Eligible area" nmeans a di stressed area, a |abor surplus

area, an inner city area, or a situational distress area.

(3) "Eligible costs associated with a voluntary action" means
costs incurred during the qualifying period in perfornming a renmedy
or renmedial activities, as defined in section 3746.01 of the
Revi sed Code, and any costs incurred during the qualifying period
in performng both a phase | and phase |l property assessnent, as
defined in the rul es adopted under section 3746.04 of the Revised
Code, provided that the performance of the phase | and phase |
property assessnent resulted in the inplenmentation of the renmedy

or renedial activities.

(4) "lnner city area" means, in a municipal corporation that
has a popul ati on of at |east one hundred thousand and does not
nmeet the criteria of a | abor surplus area or a distressed area,
targeted i nvestnent areas established by the nunicipal corporation
within its boundaries that are conprised of the nost recent census
bl ock tracts that individually have at |east twenty per cent of
their popul ation at or below the state poverty |evel or other

census block tracts contiguous to such census bl ock tracts.

(5) "Labor surplus area"” neans an area designated as a | abor

surplus area by the United States departnent of |abor.

(6) "Oficial poverty line" has the sane neaning as in
di vision (A of section 3923.51 of the Revised Code.

(7) "Partner" includes a nenber of a limted liability
conmpany formed under Chapter 1705. or 1706. of the Revised Code or
under the laws of any other state if the limted liability conpany
is not treated as a corporation for purposes of Chapter 5733. of
the Revised Code and is not classified as an associ ation taxable

as a corporation for federal incone tax purposes.

(8) "Partnership" includes a limted liability conmpany forned
under Chapter 1705. or 1706. of the Revised Code or under the | aws
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of any other state if the linmted liability conpany is not treated
as a corporation for purposes of Chapter 5733. of the Revised Code
and is not classified as an association taxable as a corporation

for federal income tax purposes.

(9) "Qualifying period" nmeans the period that begins July 1,
1996, and ends June 30, 1999.

(10) "S corporation” neans a corporation that has nmade an
el ection under subchapter S of chapter one of subtitle A of the
Internal Revenue Code for its taxable year under the Interna

Revenue Code;

(11) "Situational distress area" means a county or a
muni ci pal corporation that has experienced or is experiencing a
closing or downsizing of a major enployer that wll adversely
af fect the econony of the county or nunicipal corporation. In
order for a county or rmunicipal corporation to be designated as a
situational distress area, the governing body of the county or
nmuni ci pal corporation shall submit a petition to the director of
devel oprment in the formprescribed by the director. A county or
muni ci pal corporation may be designated as a situational distress

area for a period not exceeding thirty-six nonths.

The petition shall include witten docunentation that

denmonstrates all of the foll ow ng:
(a) The nunber of jobs lost by the closing or downsi zi ng;

(b) The inpact that the job | oss has on the unenploynent rate
of the county or municipal corporation as neasured by the director

of job and fam |y services;
(c) The annual payroll associated with the job |oss;

(d) The ampbunt of state and | ocal taxes associated with the

j ob | oss;

(e) The inpact that the closing or downsizing has on the
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suppliers located in the county or nunicipal corporation

(12) "Voluntary action" has the sanme nmeaning as in section
3746. 01 of the Revised Code.

(13) "Taxpayer" nmeans a corporation subject to the tax
i nposed by section 5733.06 of the Revised Code or any person
subject to the tax inposed by section 5747.02 of the Revised Code.

(14) "Governing body" mnmeans the board of county commi ssioners
of a county, the board of township trustees of a township, or the

| egislative authority of a nunicipal corporation.

(15) "Eligible site" neans property for which a covenant not

to sue has been i ssued under section 3746.12 of the Revi sed Code.

(16) "Anerican community survey" neans the suppl enentary

statistics collected and published annually by the United States

census bureau in accordance with 13 U S.C. 141 and 193.

(B)(1) A taxpayer, partnership, or S corporation that has
been i ssued, under section 3746.12 of the Revi sed Code, a covenant
not to sue for a site by the director of environmental protection
during the qualifying period nay apply to the director of
devel oprent, in the manner prescribed by the director, to enter
into an agreenment under which the applicant agrees to economcally
redevelop the site in a manner that will create enpl oynent
opportunities and a credit will be granted to the applicant
agai nst the tax inposed by section 5733.06 or 5747.02 of the
Revi sed Code. The application shall state the eligible costs
associated with a voluntary action incurred by the applicant. The
application shall be acconpanied by proof, in a form prescribed by
the director of devel opnent, that the covenant not to sue has been

i ssued.

The applicant shall request the certified professional that
subnitted the no further action letter for the eligible site under

section 3746.11 of the Revised Code to submt an affidavit to the
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di rector of devel opnment verifying the eligible costs associ ated

with the voluntary action at that site.

The director shall review the applications in the order they
are received. If the director determ nes that the applicant neets
the requirenments of this section, the director may enter into an
agreenent granting a credit against the tax inmposed by section
5733.06 or 5747.02 of the Revised Code. In naking the
determ nation, the director may consider the extent to which
political subdivisions and other units of governnment will
cooperate with the applicant to redevelop the eligible site. The
agreenent shall state the amount of the tax credit and the

reporting requirenents described in division (F) of this section.

(2) The maxi mum annual amount of credits the director of

devel opmrent may grant under such agreenments shall be as foll ows:
1996 $5, 000, 000
1997 $10, 000, 000
1998 $10, 000, 000
1999 $5, 000, 000

For any year in which the director of devel opnent does not
grant tax credits under this section equal to the maxi num annual
anount, the ampbunt not granted for that year shall be added to the
maxi num annual amount that nay be granted for the foll owing year.
However, the director shall not grant any tax credits under this

section after June 30, 1999.

(O (1) If the covenant not to sue was issued in connection
with a site that is not located in an eligible area, the credit
amount is equal to the lesser of five hundred thousand dollars or
ten per cent of the eligible costs associated with a voluntary

action incurred by the taxpayer, partnership, or S corporation.

(2) If a covenant not to sue was issued in connection with a
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site that is located in an eligible area, the credit anount is
equal to the lesser of seven hundred fifty thousand dollars or
fifteen per cent of the eligible costs associated with a voluntary

action incurred by the taxpayer, partnership, or S corporation.

(3) A taxpayer, partnership, or S corporation that has been
i ssued covenants not to sue under section 3746.12 of the Revised
Code for nore than one site may apply to the director of
devel opment to enter into nore than one agreement granting a
credit against the tax inposed by section 5733.06 or 5747.02 of
t he Revi sed Code.

(4) For each year for which a taxpayer, partnership, or S
corporation has been granted a credit under an agreenent entered
into under this section, the director of devel opnent shall issue a
certificate to the taxpayer, partnership, or S corporation
i ndicating the ambunt of the credit the taxpayer, the partners of
the partnership, or the sharehol ders of the S corporation may
claimfor that year, not including any anount that may be carried
forward from previous years under section 5733.34 of the Revised
Code.

(D) (1) Each agreenent entered into under this section shall
i ncorporate a commitnent by the taxpayer, partnership, or S
corporation not to permt the use of an eligible site to cause the
rel ocati on of enploynment positions to that site fromel sewhere in
this state, except as otherwi se provided in division (D)(2) of
this section. The commi tnent shall be binding on the taxpayer
partnership, or S corporation for the | esser of five years from
the date the agreenent is entered into or the nunber of years the
taxpayer, partnership, or S corporation is entitled to claimthe

tax credit under the agreenent.

(2) An eligible site nay be the site of enpl oynent positions
rel ocated fromel sewhere in this state if the director of

devel oprment determ nes both of the foll ow ng:
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(a) That the site fromwhich the enpl oynent positions would
be relocated is inadequate to neet market and industry conditions,
expansi on pl ans, consolidation plans, or other business

consi derations affecting the relocating enpl oyer;

(b) That the governing body of the county, township, or
muni ci pal corporation fromwhich the enpl oynment positions would be

rel ocated has been notified of the possible relocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position, but the transfer of an individual enployee from one
political subdivision to another political subdivision shall not
be considered a relocation of an enploynment position as |long as
the individual's enploynment position in the first political

subdivision is refilled.

(E) A taxpayer, partnership, or S corporation that has
entered into an agreenment granting a credit against the tax
i nposed by section 5733.06 or 5747.02 of the Revised Code that
subsequently recovers in a lawsuit or settlement of a l[awsuit at
| east seventy-five per cent of the eligible costs associated with
a voluntary action shall not claimany credit anmount remaining,
i ncluding any anounts carried forward fromprior years, beginning
with the taxable year in which the judgnent in the lawsuit is

entered or the settlenment is finally agreed to.

Any amount of credit that a taxpayer, partnership, or S
corporation may not claimby reason of this division shall not be
consi dered to have been granted for the purpose of determning the
total anmpunt of credits that may be issued under division (B)(2)

of this section.

(F) Each year for which a taxpayer, partnership, or S

corporation clains a credit under section 5733.34 of the Revised
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Code, the taxpayer, partnership, or S corporation shall report the

following to the director of devel opnent:

(1) The status of all cost recovery litigation described in
division (E) of this section to which it was a party during the

previ ous year;

(2) Confirmation that the covenant not to sue has not been

revoked or has not been voi ded;

(3) Confirmation that the taxpayer, partnership, or S
corporation has not pernmtted the eligible site to be used in such
a manner as to cause the relocation of enploynment positions from
el sewhere in this state in violation of the conmitnent required

under division (D) of this section

(4) Any other information the director of devel opnent

requires to performthe director's duties under this section.

(G The director of devel opnent shall annually certify, by
the first day of January of each year during the qualifying
period, the eligible areas for the cal endar year that includes

that first day of January.

(H The director of devel opment, in accordance w th Chapter
119. of the Revised Code, shall adopt rules necessary to inplenent
this section, including rules prescribing forns required for

admi ni stering this section.

Sec. 122.17. (A) As used in this section:

(1) "Payroll" neans the total taxable incone paid by the
enpl oyer during the enployer's taxable year, or during the
cal endar year that includes the enployer's tax period, to each
enpl oyee or each home-based enpl oyee enployed in the project to
the extent such payroll is not used to determ ne the credit under
section 122.171 of the Revised Code. "Payroll" excludes anounts

pai d before the day the taxpayer becones eligible for the credit
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and retirenent or other benefits paid or contributed by the

enpl oyer to or on behal f of enpl oyees.

(2) "Baseline payroll" neans Chi o enpl oyee payroll, except
that the applicable neasurenment period is the twelve nonths
i Mmedi ately preceding the date the tax credit authority approves
the taxpayer's application or the date the tax credit authority
recei ves the recommendati on described in division (C(2)(a) of
this section, whichever occurs first, multiplied by the sum of one
pl us an annual pay increase factor to be determ ned by the tax

credit authority.

(3) "Ohio enpl oyee payroll" means the amount of conpensation
used to determne the withhol ding obligations in division (A) of
section 5747.06 of the Revised Code and paid by the enpl oyer
during the enployer's taxable year, or during the cal endar year

that includes the enployer's tax period, to the foll ow ng:

(a) An enployee enployed in the project who is a resident of
this state including a qualifying work-from honme enpl oyee not
desi gnated as a hone- based enpl oyee by an applicant under division
(O (1) of this section

(b) An enpl oyee enpl oyed at the project [ocation who is not a
resi dent and whose conpensation is not exenpt fromthe tax inposed
under section 5747.02 of the Revised Code pursuant to a
reci procity agreenent with another state under division (A)(3) of
section 5747.05 of the Revised Code;

(c) A hone-based enpl oyee enployed in the project.

"Chi o enpl oyee payroll" excludes any such conpensation to the
extent it is used to determine the credit under section 122.171 of
the Revi sed Code, and excl udes anpbunts paid before the day the

t axpayer becones eligible for the credit under this section.

(4) "Excess payroll" neans GChio enpl oyee payroll minus

basel i ne payrol |
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(5) "Hone-based enpl oyee" neans an enpl oyee whose services
are perforned primarily fromthe enpl oyee's residence in this
state exclusively for the benefit of the project and whose rate of
pay is at |east one hundred thirty-one per cent of the federa

m ni rum wage under 29 U.S. C. 206.

(6) "Full-tinme equival ent enpl oyees" neans the quotient
obtai ned by dividing the total number of hours for which enpl oyees
were conpensated for enploynment in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" excludes hours that are

counted for a credit under section 122.171 of the Revi sed Code.

(7) "Metric evaluation date" neans the date by which the
taxpayer nust neet all of the commitnents included in the

agr eenent .

(8) "Qualifying work-from hone enpl oyee" neans an enpl oyee
who is a resident of this state and whose services are supervised
fromthe enployer's project |ocation and perforned primarily from

a residence of the enployee located in this state.

(9) "Resident" or "resident of this state" nmeans an
i ndividual who is a resident as defined in section 5747.01 of the
Revi sed Code.

(10) "Reporting period" neans a period corresponding to the

annual report required under division (D)(6) of this section.

(11) "Megaproject" neans a project in this state that neets

all of the follow ng requirenents:
(a) At |east one of the follow ng applies:

(i) The project requires unique sites, extremely robust

utility service, and a technically skilled workforce.

(ii) The megaproject operator of the project has its
corporate headquarters in the United States, incurs nore than

fifty per cent of its research and devel opnent expenses in the
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United States in the year preceding the date the tax credit
authority approves the project for a credit under this section,
and buil ds and operates sem conductor wafer nmanufacturing
factories in this state or intends to do so by the netric

eval uation date applicable to the nmegaproject operator

(b) The negaproject operator of the project agrees, in an
agreenment with the tax credit authority under division (D) of this
section, that, on and after the netric evaluation date applicable
to the negaproject operator and until the end of the |ast year for
whi ch the megaproject qualifies for the credit authorized under
this section, the nmegaproject operator will conpensate the
project's enpl oyees at an average hourly wage of at |east three
hundred per cent of the federal m nimumwage under 29 U S C 206,
excl usive of enployee benefits, as determned at the tinme the tax
credit authority approves the project for a credit under this

secti on.

(c) The negaproj ect operator agrees, in an agreement with the
tax credit authority under division (D) of this section, to
satisfy either of the following by the netric eval uation date

applicable to the project:

(i) The negaproject operator makes at | east one billion
dol l ars, as adjusted under division (V)(1) of this section, in

fi xed-asset investnments in the project.

(ii) The megaproject operator creates at |east seventy-five
nmllion dollars, as adjusted under division (V)(1) of this

section, in Onhio enployee payroll at the project.

(d) The negaproj ect operator agrees, in an agreenment with the
tax credit authority under division (D) of this section, that if
the project satisfies division (A)(11)(c)(ii) of this section,
then, on and after the netric evaluation date and until the end of

the last year for which the negaproject qualifies for the credit
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aut hori zed under this section, the negaproject operator will
mai ntain at |east the anount in GChio enployee payroll at the

project required under that division for each year in that period.

(12) "Megaproject operator" means a taxpayer that, separately
or collectively with other taxpayers, undertakes and operates a
nmegapr oj ect. Such a taxpayer beconmes a megaproj ect operator
effective the first day of the cal endar year in which the taxpayer
and the tax credit authority enter into an agreenent under
division (D) of this section with respect to the nmegaproject. Mre
than one taxpayer may be designated by the tax credit authority as

a megaproject operator for the sane megaproject.

(13) "Megaproject supplier"” nmeans a supplier in this state

that nmeets either or both of the follow ng requirenents:

(a) The supplier sells tangi ble personal property directly to
a megaproj ect operator of a nmegaproject that satisfies the
criteria described in division (A)(11)(a)(ii) of this section for
use at a megaproject site, provided that such property was subject
to substantial manufacturing, assenbly, or processing in this

state at a facility owned or operated by the supplier

(b) The supplier sells tangible personal property directly to
a megaproj ect operator for use at a negaproject site, provided
that the supplier agrees, in an agreenment with the tax credit
authority under division (D) of this section, to neet all of the

foll owi ng requirenents:

(i) By the nmetric evaluation date applicable to the supplier,
makes at | east one hundred mllion dollars, as adjusted under
division (V)(2) of this section, in fixed-asset investnments in

this state;

(ii) By the metric evaluation date applicable to the
supplier, creates at least ten nmllion dollars, as adjusted under

division (V)(2) of this section, in Onhio enployee payroll;
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(iii) On and after the netric evaluation date applicable to
the supplier, until the end of the |last year for which the
supplier qualifies for the credit authorized under this section,
mai ntains at | east the anmount in Chio enployee payroll required
under division (A)(13)(b)(ii) of this section for each year in

t hat peri od.

(B) The tax credit authority may nmke grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i mposed by section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, or
5747.02 or levied under Chapter 5751. of the Revised Code. The
credit shall be clained for the taxable years or tax periods
specified in the taxpayer's agreenent with the tax credit
authority under division (D) of this section. Wth respect to
taxes inposed under section 5726.02, 5733.06, or 5747.02 or
Chapter 5751. of the Revised Code, the credit shall be clained in
the order required under section 5726.98, 5733.98, 5747.98, or
5751. 98 of the Revised Code. The anbunt of the credit avail able
for a taxable year or for a calendar year that includes a tax
period equals the excess payroll for that year nmultiplied by the
percentage specified in the agreenent with the tax credit

aut hority.

(O (1) A taxpayer or potential taxpayer who proposes a
project to create new jobs in this state may apply to the tax
credit authority to enter into an agreenment for a tax credit under

this section.

An application shall not propose to include both hone-based
enpl oyees and enpl oyees who are not hone-based enpl oyees in the
conmput ati on of Chio enpl oyee payroll for the purposes of the sane
tax credit agreenent, except that a qualifying work-from hone
enpl oyee shall not be considered to be a hone-based enpl oyee

unl ess so designated by the applicant. |If a taxpayer or potenti al
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t axpayer enpl oys both hone-based enpl oyees and enpl oyees who are
not hone-based enpl oyees in a project, the taxpayer shall submt
separate applications for separate tax credit agreenents for the
project, one of which shall include honme-based enpl oyees in the
comput ati on of Chi o enpl oyee payroll and one of which shal

include all other enployees in the conmputation of Chio enpl oyee

payrol | .

The director of devel opnent shall prescribe the formof the
application. After receipt of an application, the authority may
enter into an agreenment with the taxpayer for a credit under this

section if it determines all of the follow ng:
(a) The taxpayer's project will increase payroll

(b) The taxpayer's project is economcally sound and wil|l
benefit the people of this state by increasing opportunities for

enpl oynment and strengthening the econony of this state;

(c) Receiving the tax credit is a mgjor factor in the

taxpayer's decision to go forward with the project.

(2)(a) A taxpayer that chooses to begin the project prior to
receiving the determnation of the authority may, upon subm tting
the taxpayer's application to the authority, request that the
chief investnment officer of the nonprofit corporation fornmed under
section 187.01 of the Revised Code and the director reviewthe
taxpayer's application and recormend to the authority that the
taxpayer's application be considered. As soon as possible after
recei ving such a request, the chief investnent officer and the
director shall review the taxpayer's application and, if they
determ ne that the application warrants consideration by the
authority, namke that recommendation to the authority not |ater
than six nonths after the application is received by the

aut hority.

(b) The authority shall consider any taxpayer's application
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for which it receives a reconmendati on under division (C(2)(a) of
this section. If the authority determ nes that the taxpayer does
not neet all of the criteria set forth in division (C (1) of this
section, the authority and the departnent of devel opnent shal
proceed in accordance with rul es adopted by the director pursuant

to division (I) of this section.

(D) An agreement under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2)(a) The termof the tax credit, which, except as provided
in division (D)(2)(b) or (C of this section, shall not exceed
fifteen years, and the first taxable year, or first cal endar year

that includes a tax period, for which the credit may be cl ai ned;

(b) If the tax credit is conputed on the basis of hone-based
enpl oyees, the termof the credit shall expire on or before the
| ast day of the taxable or cal endar year ending before the
begi nning of the seventh year after Septenber 6, 2012, the
effective date of H B. 327 of the 129th general assenbly.

(c) If the taxpayer is a negaproject operator or a
nmegapr oj ect supplier that neets the requirenents described in
division (A (13)(b) of this section, the termof the tax credit

shal | not exceed thirty years.

(3) Arequirenment that the taxpayer shall naintain operations
at the project location for at |east the greater of seven years or

the termof the credit plus three years;

(4) The percentage, as determined by the tax credit
authority, of excess payroll that will be allowed as the anbunt of
the credit for each taxable year or for each cal endar year that

i ncludes a tax period;
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(5) The pay increase factor to be applied to the taxpayer's

basel i ne payrol |

(6) A requirement that the taxpayer annually shall report to
the director of devel oprment full-tinme equival ent enpl oyees,
payroll, Chio enployee payroll, investnent, the provision of
health care benefits and tuition reinbursenent if required in the
agreenent, and other infornmation the director needs to performthe

director's duties under this section

(7) Arequirenment that the director of devel opnent annually
review the information reported under division (D)(6) of this
section and verify conpliance with the agreenent; if the taxpayer
is in conpliance, a requirenment that the director issue a
certificate to the taxpayer stating that the information has been
verified and identifying the anobunt of the credit that may be
claimed for the taxable or calendar year. If the taxpayer is a
megapr oj ect supplier, the director shall issue such a certificate
to the negaproject supplier and to any negaproject operator (a) to
whi ch the negaproject supplier directly sells tangible personal
property and (b) that is authorized to claimthe credit pursuant
to division (D)(10) of this section.

(8) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynent positions fromel sewhere in
this state to the project location unless the director of
devel oprment determnmines that the |egislative authority of the
county, township, or municipal corporation fromwhich the
enpl oynment positions would be rel ocated has been notified by the

taxpayer of the relocation

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position unless the enploynment position in the first politica

subdi vision is replaced. The novenent of a qualifying
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wor k-from honme enpl oyee to a different residence located in this
state or to the project location shall not be considered a

rel ocati on of an enpl oynent position.

(9) If the tax credit is conputed on the basis of hone-based
enpl oyees, that the tax credit may not be clained by the taxpayer
until the taxable year or tax period in which the taxpayer enploys
at | east two hundred enpl oyees nore than the nunber of enpl oyees

t he taxpayer enployed on June 30, 2011;

(10) If the taxpayer is a megaproject supplier, the
percentage of the annual tax credit certified under division
(D)(7) of this section, up to one hundred per cent, that may be
cl ai med by each negaproj ect operator to which the negaproject
supplier directly sells tangi ble personal property, rather than by
t hat negaproject supplier, on the condition that the nmegaproject

operator continues to qualify as a negaproject operator

(11) If the taxpayer is a nmegaproject operator or negaproject
supplier, a requirenment that the taxpayer nmeet and nmaintain
conpliance with all thresholds and requirenents to which the
t axpayer agreed, pursuant to division (A)(11) or (13) of this
section, respectively, as a condition of the operator's project
gualifying as a negaproject or the supplier qualifying as a
megapr oj ect supplier until the end of the last year for which the
taxpayer qualifies for the credit authorized under this section.
In each year that a megaproject operator or megaproject supplier
is subject to an agreenment with the tax credit authority under
this section and neets the requirenents of this division, the
di rector of devel opment shall issue a certificate to the
nmegapr oj ect operator or negaproject supplier stating that the
nmegapr oj ect operator or negaproject supplier continues to neet

those requirenents.

(12) If the taxpayer is a megaproject operator, a requirenent

that the negaproject operator submit, in a formacceptable to the
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di rector of devel opnent, an econonic inpact report with respect to
each nmegaproject for which the negaproject operator is designated,

sumarizing all of the following for the reporting year

(a) The aggregate anpunt of purchases nade by the negaproject

operator for such negaproject from negaproject suppliers;

(b) The aggregate ampbunt of purchases nmade by the negaproj ect
operator for such negaproject from suppliers other than

megapr oj ect suppliers;

(c) A summary of the construction activity for any facilities

at the site of the nmegaproject in that year

(d) The aggregate anpbunt expended by the megaproject operator
on research and devel opnent at the site of the megaproject in that

year;

(e) The number of enployees working at the site of the

megapr oj ect and the counties in which those enpl oyees reside;

(f) A sunmary of the supply chain activity in support of the
nmegaproj ect, including a list of the twenty-five suppliers with a
physi cal presence in Chio fromwhich the megaproject operator made

t he nost purchases in that year

The econom ¢ inpact report shall be due on or before the
first day of July of each year, beginning in the year specified in
the agreenent with the tax credit authority. The information
required in the report shall be certified as true and correct by
an officer of the negaproject operator. If there is nore than one
nmegapr oj ect operator designated for a single negaproject, all of
the megaproj ect operators designated for the negaproject my
jointly submt a single report. Any information contained in the
report is a public record for purposes of section 149.43 of the
Revi sed Code and shall be published on the departnent of

devel oprment's web site.
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(E)(1) If a taxpayer fails to nmeet or conply with any
condition or requirenent set forth in a tax credit agreenent, the
tax credit authority may anend the agreenent to reduce the
percentage or termof the tax credit. The reduction of the
percentage or termnmay take effect in the current taxable or

cal endar year.

(2) If the tax credit authority determ nes that a taxpayer
that is a negaproject operator of a negaproject described in
division (A (11)(a)(ii) of this section is not fully conpliant
with the requirements of the agreenent, the authority nay inpose a
recoupnent paynment on the taxpayer in accordance with the

fol |l ow ng:

(a) If, on the nmetric evaluation date, the taxpayer fails to
substantially neet the capital investnent, full-time equival ent
enpl oyee, or payroll requirenents included in the agreenent, an
anount deternmined at the discretion of the authority, not to
exceed the sumof the following for all years prior to the netric
eval uation date: (i) the anmount of taxes that woul d have been
i nposed under Chapters 5739. and 5741. of the Revised Code in the
absence of the agreenent, and (ii) the amount of taxes that woul d
have been inposed under Chapter 5751. of the Revised Code on
receipts realized fromsales to the taxpayer in the absence of the

agreenent ;

(b) If the taxpayer fails to substantially maintain the
capital investnent, full-tinme equival ent enpl oyee, or payroll
requirements included in the agreenent in any year after the
metric evaluation date, an amount determ ned at the discretion of
the authority, not to exceed the sumof the following for the
cal endar year in which taxpayer failed to neet the requirenents:
(i) the anmount of taxes that would have been inposed under
Chapters 5739. and 5741. of the Revised Code in the absence of the

agreenent, and (ii) the anount of taxes that would have been
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i mposed under Chapter 5751. of the Revised Code on receipts
realized fromsales to the taxpayer in the absence of the

agreenent.

(3) The tax credit authority may, subject to any requirenents
of the tax credit agreenent, take into consideration the
taxpayer's prior performance and any market conditions inpacting
the taxpayer when determ ning the anount of the recoupment paynent

described in division (E)(2) of this section.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the excess payroll fromthe nonretail
facilities shall be considered when conputing the anmount of the
tax credit. |If a warehouse facility is part of a
poi nt-of-final -purchase retail facility and supplies only that
facility, the warehouse facility is not eligible for a tax credit.
Catal og distribution centers are not considered
poi nt -of -final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
the departnent of devel opment or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
i nformation taken for any purpose from such statenents or
i nformation, are not public records subject to section 149.43 of
the Revi sed Code. However, the chairperson of the authority may
nmake use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the
request of the tax conmissioner or, if the applicant or recipient

is an insurance conpany, upon the request of the superintendent of
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i nsurance, the chairperson of the authority shall provide to the
conmmi ssi oner or superintendent any statement or infornmation
subnitted by an applicant or recipient of a tax credit in
connection with the credit. The conm ssioner or superintendent
shal |l preserve the confidentiality of the statenent or

i nformati on.

(H A taxpayer claimng a credit under this section shal
subnit to the tax conmissioner or, if the taxpayer is an insurance
conmpany, to the superintendent of insurance, a copy of the
director of developnent's certificate of verification under
division (D)(7) of this section with the taxpayer's tax report or
return for the taxable year or for the cal endar year that includes
the tax period. Failure to submt a copy of the certificate with
the report or return does not invalidate a claimfor a credit if
the taxpayer subnmits a copy of the certificate to the conm ssioner
or superintendent within the tine prescribed by section 5703. 0510
of the Revised Code or within thirty days after the comi ssioner

or superintendent requests it.

(1) The director of devel opnent, after consultation with the
tax commi ssioner and the superintendent of insurance and in
accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenent this section, including rules that
establish a procedure to be followed by the tax credit authority
and the departnent of devel opnent in the event the authority
considers a taxpayer's application for which it receives a
reconmendati on under division (C(2)(a) of this section but does
not approve it. The rules may provide for recipients of tax
credits under this section to be charged fees to cover
adm ni strative costs of the tax credit program For the purposes
of these rules, a qualifying work-from home enpl oyee shall be
consi dered to be an enpl oyee enpl oyed at the applicant's project

| ocation. The fees collected shall be credited to the tax
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i ncentives operating fund created in section 122.174 of the

Revi sed Code. At the tine the director gives public notice under
division (A) of section 119.03 of the Revised Code of the adoption
of the rules, the director shall subnit copies of the proposed
rules to the chairpersons of the standing committees on economc

devel opment in the senate and the house of representatives.

(J) For the purposes of this section, a taxpayer may incl ude
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe income or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is nmade, the credit shall be
apportioned anong those persons in the same proportions as those

in which the incone or profit is distributed.

(Ky(1) If the director of devel opnent deternines that a
t axpayer who has received a credit under this section is not
complying with the requirenments of the agreenent, the director
shall notify the tax credit authority of the nonconpliance. After
recei ving such a notice, and after giving the taxpayer an
opportunity to explain the nonconpliance, the tax credit authority
may require the taxpayer to refund to this state a portion of the

credit in accordance with the foll ow ng:

(a) If the taxpayer fails to conply with the requirenent
under division (D)(3) of this section, an anount determined in

accordance with the foll ow ng:

(i) If the taxpayer maintai ned operations at the project
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| ocation for a period less than or equal to the termof the
credit, an anount not exceedi ng one hundred per cent of the sum of

any credits allowed and received under this section;

(ii) If the taxpayer nmintained operations at the project
| ocation for a period longer than the termof the credit, but |ess
than the greater of seven years or the termof the credit plus
three years, an anpunt not exceedi ng seventy-five per cent of the

sum of any credits all owed and received under this section.

(b) If, on the netric evaluation date, the taxpayer fails to
substantially nmeet the job creation, payroll, or investnent
requi rements included in the agreenent, an anmpbunt determ ned at

the discretion of the authority;

(c) If the taxpayer fails to substantially maintain the
nurmber of new full-tinme equival ent enpl oyees or amount of payroll
requi red under the agreenent at any tine during the termof the
agreenent after the netric evaluation date, an anount deternined

at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described
in division (Ky(1)(a), (b), or (c) of this section, the director
may i mmedi ately commence an action to recoup an amount not
exceedi ng one hundred per cent of the sumof any credits received

by the taxpayer under this section

(3) In determning the portion of the tax credit to be
refunded to this state, the tax credit authority shall consider
the effect of market conditions on the taxpayer's project and
whet her the taxpayer continues to maintain other operations in
this state. After making the determ nation, the authority shal
certify the amobunt to be refunded to the tax comr ssioner or
superintendent of insurance, as appropriate. |If the amount is
certified to the comm ssioner, the conmm ssioner shall nmake an

assessnent for that anmount agai nst the taxpayer under Chapter
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5726., 5733., 5736., 5747., or 5751. of the Revised Code. |f the
amount is certified to the superintendent, the superintendent

shal | nmake an assessnent for that anount agai nst the taxpayer
under Chapter 5725. or 5729. of the Revised Code. The tine
limtati ons on assessnents under those chapters do not apply to an
assessment under this division, but the conm ssioner or
superintendent, as appropriate, shall make the assessment within
one year after the date the authority certifies to the
conmi ssi oner or superintendent the amobunt to be refunded. Wthin

ni nety days after certifying the anount to be refunded, if

ci rcunst ances have changed, the authority nmay adjust the anpunt to

be refunded and certify the adjusted amount to the comm Ssi oner_ or

superintendent. The authority may only adjust the anpbunt to be

refunded one tine and only if the anpunt initially certified by

the authority has not been repaid, in whole or in part, by the

taxpayer or certified to the attorney general for collection under

section 131.02 of the Revised Code.

(L) On or before the first day of August each year, the
di rector of devel opnment shall subnit a report to the governor, the
president of the senate, and the speaker of the house of
representatives on the tax credit program under this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenment, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year

(M There is hereby created the tax credit authority, which
consists of the director of devel opment and feu+ six ot her nenbers
appoi nted as follows: the governor, the president of the senate,
and the speaker of the house of representatives each shall appoint
one menber who shall be a specialist in econom ¢ devel opnent; the

governor also shall appoint each of the following: (i) a nenber
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who is a specialist in taxation,_ (ii) a menber with experience in

residential housing nortgage | ending, |oan servicing, or brokering

at an institution insured by the federal deposit insurance

corporation; and (iii) a nmenber with experience in devel opnent or

financing of multifamly housing. Terns of office shall be for

four years. Each nenber shall serve on the authority until the end
of the termfor which the nenber was appoi nted. Vacanci es shall be
filled in the same manner provided for original appointnents. Any
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of that term
Menbers nmay be reappointed to the authority. Menmbers of the
authority shall receive their necessary and actual expenses while
engaged in the business of the authority. The director of

devel oprment shall serve as chairperson of the authority, and the
menbers annually shall elect a vice-chairperson from anong

thensel ves. Fhree Four nmenbers of the authority constitute a
quorumto transact and vote on the business of the authority. The
majority vote of the nenbership of the authority is necessary to
approve any such business, including the election of the

vi ce- chai r person

The director of devel opnent may appoi nt a professional
enpl oyee of the departnent of devel opnent to serve as the
director's substitute at a neeting of the authority. The director
shall nmake the appointnent in witing. In the absence of the
director froma neeting of the authority, the appointed substitute
shal |l serve as chairperson. In the absence of both the director
and the director's substitute froma neeting, the vice-chairperson

shal | serve as chairperson

(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of

the Revised Code, "taxable year" nmeans the period covered by the
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taxpayer's annual statement to the superintendent of insurance.

(O On or before the first day of March of each of the five
cal endar years beginning with 2014, each taxpayer subject to an
agreenent with the tax credit authority under this section on the
basi s of home-based enpl oyees shall report the nunber of
hone- based enpl oyees and ot her enpl oyees enpl oyed by the taxpayer

inthis state to the departnment of devel opnent.

(P) On or before the first day of January of 2019, the
di rector of devel opnent shall subnit a report to the governor, the
president of the senate, and the speaker of the house of
representatives on the effect of agreements entered into under
this section in which the taxpayer included home-based enpl oyees
in the conputation of incone tax revenue, as that term was defined
in this section prior to the anmendnent of this section by H B. 64
of the 131st general assenbly. The report shall include
i nformati on on the nunber of such agreenments that were entered
into in the preceding six years, a description of the projects
that were the subjects of such agreenents, and an anal ysis of
nati onwi de home-based enpl oynent trends, including the nunber of
hone- based jobs created fromJuly 1, 2011, through June 30, 2017
and a description of any home-based enpl oynent tax incentives

provi ded by other states during that tine.

(Q The director of devel opnent may require any agreenent
entered into under this section for a tax credit conputed on the
basi s of home-based enpl oyees to contain a provision that the
t axpayer nakes avail able health care benefits and tuition

rei mbursement to all enployees.

(R) Original agreenents approved by the tax credit authority
under this section in 2014 or 2015 before Septenber 29, 2015, my
be revised at the request of the taxpayer to conformw th the
amendments to this section and sections 5733.0610, 5736. 50,

5747. 058, and 5751.50 of the Revised Code by H B. 64 of the 131st
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general assenbly, upon nutual agreenent of the taxpayer and the
depart ment of devel opnent, and approval by the tax credit

aut hority.
(S)(1) As used in division (S) of this section:

(a) "Eligible agreenent” neans an agreenent approved by the
tax credit authority under this section on or before Decenber 31
2013.

(b) "lInconme tax revenue" has the same neaning as under this
section as it existed before Septenber 29, 2015, the effective
date of the amendnment of this section by H B. 64 of the 131st

general assenbly.

(2) I'n calendar year 2016 and thereafter, the tax credit
authority shall annually determ ne a w thhol ding adjustnment factor
to be used in the conputation of incone tax revenue for eligible
agreenents. The wi thhol di ng adj ustnent factor shall be a nunerical
percentage that equals the percentage that enployer inconme tax
wi t hhol di ng rates have been increased or decreased as a result of
changes in the inconme tax rates prescribed by section 5747.02 of
t he Revised Code by anendnment of that section taking effect on or
after June 29, 2013.

(3) Except as provided in division (S)(4) of this section,
for reporting periods ending in 2015 and thereafter for taxpayers
subject to eligible agreenents, the tax credit authority shal
adj ust the inconme tax revenue reported on the taxpayer's annual
report by multiplying the withhol ding adj ustment factor by the

taxpayer's incone tax revenue and doing one of the foll ow ng:

(a) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have decreased by amendnent of that section
taking effect on or after June 29, 2013, add the product to the

t axpayer's income tax revenue.

(b) If the income tax rates prescribed by section 5747.02 of
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the Revised Code have increased by anendnment of that section
taking effect on or after June 29, 2013, subtract the product from

the taxpayer's incone tax revenue.

(4) Division (S)(3) of this section shall not apply unless
all of the followi ng apply for the reporting period with respect

to the eligible agreenent:

(a) The taxpayer has achi eved one hundred per cent of the new

enpl oynment commitnent identified in the agreenent.

(b) If applicable, the taxpayer has achi eved one hundred per

cent of the new payroll commitnent identified in the agreenent.

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnent conmitnent identified in the agreenent.

(5) Failure by a taxpayer to have achi eved any of the
applicable commtnments described in divisions (S)(4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (S) of this section for

an ensui ng reporting period.

(T) For reporting periods ending in cal endar year 2020 or
thereafter, any taxpayer may include qualifying work-from hone
enpl oyees in its report required under division (D)(6) of this
section, and the conpensation of such enpl oyees shall qualify as
Ohi 0 enpl oyee payroll under division (A)(3)(a) of this section
even if the taxpayer's application to the tax credit authority to
enter into an agreenment for a tax credit under this section was
approved before Septenber 29, 2017, the effective date of the
amendnent of this section by H B. 49 of the 132nd genera
assenbl y.

(U)y The director of devel opnent serwviees shall notify the tax
commi ssioner if the director determ nes that a nmegaproj ect
operator or negaproject supplier is not in conpliance with the

agreenent pursuant to a review conducted under division (D)(11) of
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this section.

(V) Beginning in 2025 and in each fifth cal endar year
thereafter, the tax comm ssioner shall adjust the follow ng

amounts in Septenber of that year:

(1) The fixed-asset investment threshold described in
division (A)(11)(c)(i) of this section and the Chi o enpl oyee
payroll threshold described in division (A (11)(c)(ii) of this

section by conpleting the foll owing cal cul ations:

(a) Determine the percentage increase in the gross donestic
product defl ator determi ned by the bureau of economi c anal ysis of
the United States departnent of commerce fromthe first day of
January of the fifth precedi ng cal endar year to the | ast day of

Decenber of the precedi ng cal endar year;

(b) Multiply that percentage increase by the fixed-asset
i nvestnent threshold and the Chio enpl oyee payroll threshold for

the current year;

(c) Add the resulting products to the correspondi ng
fi xed-asset investnment threshold and Ohi o enpl oyee payroll

threshold for the current year

(d) Round the resulting fixed-asset investnent sumto the
nearest nultiple of ten mllion dollars and the Chio enpl oyee

payroll sumto the nearest nmultiple of one nillion dollars.

(2) The fixed-asset investnment threshold described in
division (A)(13)(b)(i) of this section and the Chi o enpl oyee
payrol | threshold described in division (A)(13)(b)(ii) of this
section by conpleting the cal cul ations described in divisions
(M) (1)(a) to (c) of this section and rounding the resulting
fixed-asset investnent sumto the nearest nmultiple of one mllion
dollars and the Ohio enpl oyee payroll sumto the nearest multiple

of one hundred thousand dol | ars.
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The commi ssioner shall certify the anount of the adjustnents
under divisions (V)(1) and (2) of this section to the director of
devel oprment serviees and to the tax credit authority not |ater
than the first day of Decenber of the year the conm ssioner
conputes the adjustnent. Each certified anount applies to the
ensui ng cal endar year and each cal endar year thereafter until the
tax comm ssi oner nakes a new adjustnent. The tax comm ssioner
shall not cal culate a new adjustnment in any year in which the
resulting anmount fromthe adjustnment would be | ess than the

correspondi ng anmount for the current year.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnment project” means a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments nmade for the acquisition of personal property

through operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynments nade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its rel ated
menbers with Ohio operations that had a capital investnent project
revi ewed and approved by the tax credit authority as provided in
divisions (O, (D), and (E) of this section and that satisfies

either of the follow ng requirenents:

(a) If engaged at the project site prinmarily in significant
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corporate adninistrative functions, as defined by the director of
devel oprment by rule, the taxpayer neets both of the follow ng

criteri a;

(i) The taxpayer either is located in a foreign trade zone,
enpl oys at least five hundred full-tinme equival ent enpl oyees, or
has an annual OChi o enpl oyee payroll of at least thirty-five
mllion dollars at the tinme the tax credit authority grants the

tax credit under this section;

(ii) The taxpayer makes or causes to be nade paynents for the
capital investnent project of at |least twenty nillion dollars in
the aggregate at the project site during a period of three
consecutive cal endar years including the cal endar year that
i ncludes a day of the taxpayer's taxable year or tax period with

respect to which the credit is granted.

(b) If engaged at the project site primarily as a
manuf acturer, the taxpayer nakes or causes to be nmade paynents for
the capital investnment project at the project site during a period
of three consecutive cal endar years, including the cal endar year
that includes a day of the taxpayer's taxable year or tax period
with respect to which the credit is granted, in an amount that in

the aggregate equals or exceeds the |lesser of the foll ow ng:
(i) Fifty mllion dollars;

(ii) Five per cent of the net book value of all tangible
personal property used at the project site as of the |ast day of
the three-year period in which the capital investnent paynments are

made.

(3) "Full-tinme equival ent enpl oyees" nmeans the quotient
obtai ned by dividing the total nunmber of hours for which enpl oyees
were conpensated for enploynent in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.
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(4) "Ohio enpl oyee payroll" has the sane neaning as in
section 122.17 of the Revised Code.

(5) "Manufacturer" has the sane neaning as in section
5739. 011 of the Revised Code.

(6) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H. B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anount of

taxes due frominsurance conpani es.

(9) "Foreign trade zone" neans a general purpose foreign
trade zone or a special purpose subzone for which, pursuant to 19
U S.C. 8la, as anended, a permt for foreign trade zone status has
been granted and renmins active, including special purpose

subzones for which a permit has been granted and remai ns active.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant a nonrefundable tax credit to an
el i gi bl e busi ness under this section for the purpose of fostering
job retention in this state. Upon application by an eligible
busi ness and upon consi deration of the determ nation of the
di rector of budget and nmanagenent, tax conm ssioner, and the
superi ntendent of insurance in the case of an insurance conpany,

the recommendati on and determ nati on of the director of
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devel oprment under division (C (1) of this section, and a review of
the criteria described in division (C(2) of this section, the tax
credit authority may grant the credit against the tax inposed by
section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, 5747.02, or
5751. 02 of the Revised Code.

The credit authorized in this section may be granted for a
period up to fifteen taxable years or, in the case of the tax
| evied by section 5736.02 or 5751.02 of the Revised Code, for a
period of up to fifteen cal endar years. The credit amount for a
taxabl e year or a cal endar year that includes the tax period for
which a credit nmay be clained equal s the Ohio enpl oyee payroll for
that year multiplied by the percentage specified in the agreenent
with the tax credit authority. The credit shall be clainmed in the
order required under section 5725.98, 5726.98, 5729.98, 5733.98,
5747.98, or 5751.98 of the Revised Code. In deternining the
percentage and termof the credit, the tax credit authority shal
consi der both the nunber of full-tine equival ent enpl oyees and the
val ue of the capital investnment project. The credit amount may not
be based on the Chio enpl oyee payroll for a cal endar year before
the cal endar year in which the tax credit authority specifies the
tax credit is to begin, and the credit shall be clained only for
the taxabl e years or tax periods specified in the eligible
busi ness' agreenent with the tax credit authority. In no event
shall the credit be clained for a taxable year or tax period

terminating before the date specified in the agreenent.

If a credit allowed under this section for a taxable year or
tax period exceeds the taxpayer's tax liability for that year or
period, the excess may be carried forward for the three succeeding
taxabl e or cal endar years, but the anmount of any excess credit
all owed in any taxable year or tax period shall be deducted from

the bal ance carried forward to the succeedi ng year or period.

(O (1) A taxpayer that proposes a capital investnent project
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toretain jobs in this state may apply to the tax credit authority
to enter into an agreenent for a tax credit under this section
The director of devel opnment shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conm ssioner, and the superintendent of

i nsurance in the case of an insurance conpany, each of whom shal
review the application to determ ne the econonic inpact the
proposed project would have on the state and the affected
political subdivisions and shall subnit a summary of their

determ nations to the authority. The authority shall also forward
a copy of the application to the director of devel opnent, who
shall review the application to determ ne the econom c inpact the
proposed project would have on the state and the affected
political subdivisions and shall subnit a summary of the

director's determ nati ons and recommendations to the authority.

(2) The director of devel opnent, in review ng applications
and maki ng recomendations to the tax credit authority, and the
authority, in selecting taxpayers with which to enter into an
agreenent under division (D) of this section, shall give priority
to applications that nmeet one or nore of the following criteria,
with greater priority given to applications that neet nore of the

criteri a;

(a) Wthin the preceding five years, the applicant has not
received a credit under this section or section 122.17 of the
Revi sed Code for a project at the sane project site as that

proposed in the application.

(b) The applicant is not currently receiving a credit under

this section or section 122.17 of the Revi sed Code.

(c) The applicant has operated at the project site for at

| east the preceding ten years.
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(d) The project involves a significant upgrade of the project
site, rather than only routine maintenance of existing facilities,
such as an increase in capacity of a facility, new product
devel oprent, or technol ogy upgrades or other facility

noder ni zat i on.

(e) The applicant intends to use machi nery, equi pnment, and
mat erial s supplied by Chio businesses in the project when

possi bl e.

(D) Upon review and consideration of the determ nations,
reconmendati ons, and criteria described in division (C) of this
section, the tax credit authority may enter into an agreenment with
the taxpayer for a credit under this section if the authority

determnes all of the follow ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is econonically sound and has the ability to

conmpl ete the proposed capital investnent project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at |east the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a mpjor factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.

(E) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject
of the agreenment, including the amount of the investnent, the
period over which the investnment has been or is being made, the
nunmber of full-time equival ent enpl oyees at the project site, and

the anticipated Chio enpl oyee payroll to be generated.

(2) The termof the credit, the percentage of the tax credit,
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t he maxi mum annual value of tax credits that nay be all owed each

year, and the first year for which the credit may be cl ai ned.

(3) Arequirenment that the taxpayer nmintain operations at
the project site for at least the greater of (a) the termof the

credit plus three years, or (b) seven years.

(4)(a) If the taxpayer is engaged at the project site
primarily in significant corporate adm nistrative functions, a
requi renment that the taxpayer either retain at |east five hundred
full -tinme equival ent enpl oyees at the project site and within this
state for the entire termof the credit, maintain an annual Onhio
enpl oyee payroll of at least thirty-five million dollars for the
entire termof the credit, or remain located in a foreign trade

zone for the entire termof the credit;

(b) If the taxpayer is engaged at the project site primrily
as a manufacturer, a requirenent that the taxpayer nmintain at
| east the nunber of full-tine equival ent enpl oyees specified in
the agreenent pursuant to division (E)(1) of this section at the
project site and within this state for the entire termof the

credit.

(5) Arequirenent that the taxpayer annually report to the
di rector of devel opnent full-tine equival ent enpl oyees, Chio
enpl oyee payroll, capital investnent, and other information the
director needs to performthe director's duties under this

secti on.

(6) Arequirenment that the director of devel opnent annually
review the annual reports of the taxpayer to verify the
i nformati on reported under division (E)(5) of this section and
conpliance with the agreenment. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the

credit for the taxable year or cal endar year that includes the tax
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period. In determning the nunber of full-tinme equival ent

enpl oyees, no position shall be counted that is filled by an

enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynment positions fromel sewhere in
this state to the project site unless the director of devel oprment
determ nes that the taxpayer notified the legislative authority of
the county, township, or rmunicipal corporation fromwhich the

enpl oynent positions woul d be rel ocat ed.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another politica
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an enpl oynent position fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enploynent position if the enpl oynent position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any limtations periods
relating to assessnents or adjustnents resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year

(G Financial statements and other information submtted to
the departnent of devel opnent or the tax credit authority by an
applicant for or recipient of a tax credit under this section, and

any information taken for any purpose from such statenments or
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information, are not public records subject to section 149.43 of
the Revised Code. However, the chairperson of the authority may
nmake use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedings
concerning tax credit agreenents under this section. Upon the
request of the tax comm ssioner, or the superintendent of

i nsurance in the case of an insurance conpany, the chairperson of
the authority shall provide to the conmm ssioner or superintendent
any statement or other information subnmitted by an applicant for
or recipient of a tax credit in connection with the credit. The
conmi ssi oner or superintendent shall preserve the confidentiality

of the statenent or other information.

(H A taxpayer claimng a tax credit under this section shall
submt to the tax conmm ssioner or, in the case of an i nsurance
conmpany, to the superintendent of insurance, a copy of the
director of developnent's certificate of verification under
division (E)(6) of this section with the taxpayer's tax report or
return for the taxable year or for the cal endar year that includes
the tax period. Failure to submt a copy of the certificate with
the report or return does not invalidate a claimfor a credit if
the taxpayer submits a copy of the certificate to the comi ssi oner
or superintendent within the tine prescribed by section 5703. 0510
of the Revised Code or within thirty days after the comni ssioner

or superintendent requests it.

(I') For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which incone flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or

profit of the partnership, S-corporation, or other entity is
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di stributed. The election shall be made on the annual report
requi red under division (E)(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is nmade, the credit shall be
apportioned anong those persons in the same proportions as those

in which the incone or profit is distributed.

(J)(1) If the director of devel opnent deternmines that a
taxpayer that received a certificate under division (E)(6) of this
section is not conplying with the requirenents of the agreenent,
the director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the
authority may term nate the agreenent and require the taxpayer, or
any rel ated menber or nmenbers that clained the tax credit under
division (N) of this section, to refund to the state all or a

portion of the credit clainmed in previous years, as follows:

(a) If the taxpayer fails to conply with the requirenent
under division (E)(3) of this section, an anmount determined in

accordance with the foll ow ng:

(i) If the taxpayer maintained operations at the project site
for less than or equal to the termof the credit, an amount not to
exceed one hundred per cent of the sumof any tax credits all owed

and recei ved under this section.

(ii) If the taxpayer namintained operations at the project
site longer than the termof the credit, but |ess than the greater
of seven years or the termof the credit plus three years, the
amount required to be refunded shall not exceed seventy-five per
cent of the sumof any tax credits allowed and received under this

secti on.

(b) If the taxpayer fails to substantially, satisfy the

enpl oynent, payroll, or location requirenments required under the
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agreenent, as prescribed under division (E)(4)(a) or (b), as
applicable to the taxpayer, at any tine during the termof the
agreenment or during the post-termreporting period, an anopunt

determ ned at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described
in division (J)(1)(a) or (b) of this section, the director may
i mredi ately comrence an action to recoup an anount not exceedi ng
one hundred per cent of the sumof any credits received by the

taxpayer under this section.

(3) In determning the portion of the credit to be refunded
to this state, the authority shall consider the effect of narket
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After making
the determ nation, the authority shall certify the anbunt to be
refunded to the tax commi ssioner or the superintendent of
i nsurance. |If the taxpayer, or any rel ated nmenber or nenbers who
clainmed the tax credit under division (N) of this section, is not
an insurance conpany, the conm ssioner shall make an assessnent
for that anount against the taxpayer under Chapter 5726., 5733.,
5736., 5747., or 5751. of the Revised Code. |If the taxpayer, or
any rel ated nmenber or nmenbers that clained the tax credit under
division (N) of this section, is an insurance conpany, the
superi ntendent of insurance shall make an assessnment under section
5725. 222 or 5729.102 of the Revised Code. The tine limtations on
assessnents under those chapters and sections do not apply to an
assessment under this division, but the conm ssioner or
superintendent shall make the assessnent within one year after the
date the authority certifies to the conmm ssioner or superintendent

the anmpbunt to be refunded. Wthin ninety days after certifying the

anount to be refunded, if circunstances have changed. the

authority may adjust the ampunt to be refunded and certify the

adj usted anpunt to the conm ssioner or superintendent. The
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authority may only adjust the amount to be refunded one tine and

only if the anpunt initially certified by the authority has not

been repaid, in whole or in part, by the taxpayer or certified to

the attorney general for collection under section 131.02 of the
Revi sed Code.

(K) The director of devel opnent, after consultation with the
tax comm ssioner and the superintendent of insurance and in
accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adm nistrative costs of the tax credit program The
fees collected shall be credited to the tax incentives operating
fund created in section 122.174 of the Revised Code. At the tine
the director gives public notice under division (A of section
119. 03 of the Revised Code of the adoption of the rules, the
director shall submt copies of the proposed rules to the
chai rpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(L) On or before the first day of August of each year, the
director of devel opnent shall submit a report to the governor, the
president of the senate, and the speaker of the house of
representatives on the tax credit programunder this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenment, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year

(M The aggregate amount of nonrefundable tax credits issued
under this section during any cal endar year for capital investnent
projects reviewed and approved by the tax credit authority nay not

exceed the followi ng amounts:

(1) For 2010, thirteen mllion dollars;
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(2) For 2011 through 2023, the amount of the linmt for the

precedi ng cal endar year plus thirteen mllion dollars;

(3) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

The limtations in division (M of this section do not apply
to credits for capital investnent projects approved by the tax
credit authority before July 1, 20009.

(N) This division applies only to an eligible business that
is part of an affiliated group that includes a diversified savings
and | oan hol di ng conpany or a grandfathered unitary savings and
| oan hol di ng conpany, as those terns are defined in section
5726. 01 of the Revised Code. Notwi thstanding any contrary
provi sion of the agreenment between such an eligible business and
the tax credit authority, any credit granted under this section
agai nst the tax inposed by section 5725.18, 5729.03, 5733. 06,
5747.02, or 5751.02 of the Revised Code to the eligible business,
at the election of the eligible business and wi thout any action by
the tax credit authority, nmay be shared with any nenber or nenbers
of the affiliated group that includes the eligible business, which
menber or nenbers may claimthe credit against the taxes inposed
by section 5725.18, 5726.02, 5729.03, 5733.06, 5747.02, or 5751.02
of the Revised Code. Credits shall be clained by the eligible
busi ness in sequential order, as applicable, first claimng the
credits to the fullest extent possible against the tax that the
certificate holder is subject to, then against the tax inposed by,
sequentially, section 5729.03, 5725.18, 5747.02, 5751.02, and
lastly 5726.02 of the Revised Code. The credits nmay be allocated
anong the menbers of the affiliated group in such manner as the
el igible business elects, but subject to the sequential order
requi red under this division. This division applies to credits
granted before, on, or after March 27, 2013, the effective date of
H B. 510 of the 129th general assenbly. Credits granted before
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that effective date that are shared and all ocated under this
division may be clainmed in those cal endar years in which the

renmai ni ng taxabl e years specified in the agreenent end.

As used in this division, "affiliated group" nmeans a group of
two or nore persons with fifty per cent or greater of the value of
each person's ownership interests owned or controlled directly,
indirectly, or constructively through related interests by conmpbn
owners during all or any portion of the taxable year, and the
common owners. "Affiliated group" includes, but is not limted to,
any person eligible to be included in a consolidated el ected
t axpayer group under section 5751.011 of the Revised Code or a
combi ned taxpayer group under section 5751.012 of the Revised
Code.

(O(1) As used in division (O of this section:

(a) "Eligible agreenent” neans an agreenent approved by the
tax credit authority under this section on or before Decenber 31,
2013.

(b) "Reporting period" neans a period corresponding to the

annual report required under division (E)(5) of this section.

(c) "lIncome tax revenue" has the sane neani ng as under
division (S) of section 122.17 of the Revised Code.

(2) In calendar year 2016 and thereafter, the tax credit
authority shall annually determnmine a withhol ding adjustnent factor
to be used in the conputation of inconme tax revenue for eligible
agreenents. The wi thhol di ng adj ustnent factor shall be a nunerical
percentage that equals the percentage that enployer inconme tax
wi t hhol di ng rates have been increased or decreased as a result of
changes in the incone tax rates prescribed by section 5747.02 of
the Revised Code by anmendnent of that section taking effect on or
after June 29, 2013.

(3) Except as provided in division (O (4) of this section,

Page 254

7874
7875
7876

7877
7878
7879
7880
7881
7882
7883
7884
7885
7886

7887

7888
7889
7890

7891
7892

7893
7894

7895
7896
7897
7898
7899
7900
7901
7902
7903

7904



Sub. H. B. No. 33
As Reported by the Senate Finance Committee

for reporting periods ending in 2015 and thereafter for taxpayers
subject to eligible agreenents, the tax credit authority shal

adj ust the income tax revenue reported on the taxpayer's annual
report by mnultiplying the withhol di ng adj ustnment factor by the

taxpayer's incone tax revenue and doing one of the foll ow ng:

(a) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have decreased by amendnent of this section
taking effect on or after June 29, 2013, add the product to the

t axpayer's income tax revenue.

(b) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have increased by anendnment of this section
taking effect on or after June 29, 2013, subtract the product from

t he taxpayer's inconme tax revenue.

(4) Division (O(3) of this section shall not apply unless

all of the following apply with respect to the eligible agreenent:

(a) If applicable, the taxpayer has achi eved one hundred per

cent of the job retention cormmitnent identified in the agreenent.

(b) If applicable, the taxpayer has achi eved one hundred per
cent of the payroll retention commtnent identified in the

agreenent . "

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnent conmitnent identified in the agreenent.

(5) Failure by a taxpayer to have achi eved any of the
appl i cable commitnments described in divisions (O (4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (O of this section for

an ensui ng reporting period.

Sec. 122.173. (A) As used in this section

(1) "Manufacturing machi nery and equi pnent” neans engi nes and

machi nery, and tools and inplenments, of every kind used, or
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designed to be used, in refining and manufacturing. "Manufacturing
machi nery and equi pnent" does not include property acquired after
Decenmber 31, 1999, that is used:

(a) For the transnission and distribution of electricity;

(b) For the generation of electricity, if fifty per cent or
nore of the electricity that the property generates is consuned,
during the one-hundred-twenty-nonth period commencing with the
date the property is placed in service, by persons that are not

rel ated nenbers to the person who generates the electricity.

(2) "New manufacturing nachinery and equi pnent" neans
manuf act uri ng machi nery and equi pment, the original use in this
state of which commences with the taxpayer or with a partnership
of which the taxpayer is a partner. "New manufacturing machinery
and equi pnent" does not include property acquired after Decenber
31, 1999, that is used:

(a) For the transm ssion and distribution of electricity;

(b) For the generation of electricity, if fifty per cent or
nore of the electricity that the property generates is consuned,
during the one-hundred-twenty-nonth period comencing with the
date the property is placed in service, by persons that are not

rel ated nenbers to the person who generates the electricity.

(3)(a) "Purchase" has the same nmeaning as in section
179(d) (2) of the Internal Revenue Code.

(b) For purposes of this section, any property that is not
manuf actured or assenbled primarily by the taxpayer is considered
purchased at the tinme the agreenent to acquire the property
becones bi nding. Any property that is manufactured or assenbl ed
primarily by the taxpayer is considered purchased at the tinme the
taxpayer places the property in service in the county for which

the taxpayer will cal culate the county excess anount.
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(c) Notwi thstanding section 179(d) of the Internal Revenue
Code, a taxpayer's direct or indirect acquisition of new
manuf act uri ng machi nery and equi pnment is not purchased on or after
July 1, 1995, if the taxpayer, or a person whose relationship to
t he taxpayer is described in subparagraphs (A), (B), or (C of
section 179(d)(2) of the Internal Revenue Code, had directly or
indirectly entered into a binding agreenment to acquire the

property at any tinme prior to July 1, 1995.

(4) "Qualifying period" neans the period that begins July 1,
1995, and ends June 30, 2005.

(5) "County average new manufacturing nmachi nery and equi pnent

investment” nmeans either of the follow ng:

(a) The average annual cost of new manufacturing machinery
and equi pnent purchased for use in the county during baseline
years, in the case of a taxpayer that was in existence for nore

than one year during baseline years.

(b) Zero, in the case of a taxpayer that was not in existence

for nmore than one year during baseline years.

(6) "Partnership" includes a limted liability conpany forned
under Chapter 1705. or 1706. of the Revised Code or under the | aws
of any other state, provided that the conpany is not classified
for federal inconme tax purposes as an association taxable as a

cor porati on.

(7) "Partner" includes a nmenber of a limted liability
conmpany formed under Chapter 1705. or 1706. of the Revised Code or
under the laws of any other state, provided that the conpany is
not classified for federal income tax purposes as an associ ation

taxabl e as a corporation.

(8) "Distressed area" means—eHther—a—muni-ci-pal—corperati-on
that—has—a-—poputationotatteast -ty thousand or—acounty—that
reets—two—of—thefollowng—eriteriaof economedistress—ora
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Hhcone—egual—toorgreaterthantwenty-five percent has the sane 8011
nmeaning as in section 122.16 of the Revised Code. 8012

(9) "Eligible area" nmeans a di stressed area, a | abor surplus 8013

area, an inner city area, or a situational distress area. 8014

(10) "Inner city area" neans, in a mnunicipal corporation that 8015
has a popul ation of at |east one hundred thousand and does not 8016
nmeet the criteria of a | abor surplus area or a distressed area, 8017
targeted investnent areas established by the nunicipal corporation 8018
within its boundaries that are conprised of the nost recent census 8019
bl ock tracts that individually have at |east twenty per cent of 8020
their population at or below the state poverty |evel or other 8021

census block tracts contiguous to such census bl ock tracts. 8022

(11) "Labor surplus area" neans an area designated as a | abor 8023

surplus area by the United States departnent of |abor. 8024

(12) "Oficial poverty line" has the sanme neaning as in 8025
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di vision (A of section 3923.51 of the Revised Code.

(13) "Situational distress area" neans a county or a
nmuni ci pal corporation that has experienced or is experiencing a
cl osi ng or downsi zing of a najor enployer that will adversely
af fect the county's or nunicipal corporation's econony. |In order
to be designated as a situational distress area, for a period not
to exceed thirty-six nonths, the county or rmunicipal corporation
may petition the director of devel opnent. The petition shal
include witten docunentation that denonstrates all of the

foll owi ng adverse effects on the | ocal econony:
(a) The nunber of jobs lost by the closing or downsi zi ng;

(b) The inpact that the job | oss has on the county's or
muni ci pal corporation's unenpl oynment rate as nmeasured by the state

director of job and famly services;
(c) The annual payroll associated with the job |oss;

(d) The anount of state and | ocal taxes associated with the

job | oss;

(e) The inpact that the closing or downsizing has on

suppliers located in the county or nunicipal corporation

(14) "Cost" has the sanme neaning and limtation as in section
179(d) (3) of the Internal Revenue Code.

(15) "Baseline years" nmeans:

(a) Cal endar years 1992, 1993, and 1994, with regard to a
grant clained for the purchase during cal endar year 1995, 1996

1997, or 1998 of new nanufacturing machi nery and equi prent;

(b) Cal endar years 1993, 1994, and 1995, with regard to a
grant clainmed for the purchase during cal endar year 1999 of new

manuf act uri ng machi nery and equi pnent ;

(c) Calendar years 1994, 1995, and 1996, with regard to a

grant clained for the purchase during cal endar year 2000 of new
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manuf act uri ng machi nery and equi pnent;

(d) Cal endar years 1995, 1996, and 1997, with regard to a
grant clained for the purchase during cal endar year 2001 of new

manuf act uri ng machi nery and equi pnent;

(e) Cal endar years 1996, 1997, and 1998, with regard to a
grant clainmed for the purchase during cal endar year 2002 of new

manuf act uri ng machi nery and equi pnent;

(f) Cal endar years 1997, 1998, and 1999, with regard to a
grant clained for the purchase during cal endar year 2003 of new

manuf act uri ng machi nery and equi pnent;

(g) Cal endar years 1998, 1999, and 2000, with regard to a
grant clained for the purchase during cal endar year 2004 of new

manuf acturi ng machi nery and equi prment;

(h) Cal endar years 1999, 2000, and 2001, with regard to a

grant clained for the purchase on or after January 1, 2005, and on

or before June 30, 2005, of new manufacturing nachinery and

equi prnent .

(16) "Rel ated nenber" has the sanme neaning as in section
5733. 042 of the Revised Code.

(17) "Qualifying controlled group" has the same neaning as in

section 5733.04 of the Revised Code.

(18) "Tax liability" has the sane nmeaning as in section
122.172 of the Revised Code.

(B)(1) Subject to divisions (1) and (J) of this section, a
grant is allowed against the tax inposed by section 5733.06 or
5747.02 of the Revised Code for a taxpayer that purchases new
manuf act uri ng machi nery and equi pnment during the qualifying
period, provided that the new nmanufacturing machi nery and
equi prent are installed in this state not |later than June 30,
2006.
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(2) (a) Except as otherw se provided in division (B)(2)(b) of
this section, a grant nmay be cl ai med under this section in excess
of one million dollars only if the cost of all manufacturing
machi nery and equi pnrent owned in this state by the taxpayer
claimng the grant on the |ast day of the cal endar year exceeds
the cost of all manufacturing machinery and equi pmrent owned in

this state by the taxpayer on the first day of that cal endar year

As used in division (B)(2)(a) of this section, "cal endar
year" means the cal endar year in which the nachinery and equi pnent

for which the grant is clainmed was purchased.

(b) Division (B)(2)(a) of this section does not apply if the
taxpayer clainmng the grant applies for and is issued a waiver of
the requirenent of that division. A taxpayer may apply to the
di rector of devel opnent for such a waiver in the nanner prescribed
by the director, and the director nmay issue such a waiver if the
director determ nes that granting the grant is necessary to
increase or retain enployees in this state, and that the grant has
not caused rel ocation of manufacturing machi nery and equi pnent
anong counties within this state for the primary purpose of

qualifying for the grant.

(O (1) Except as otherw se provided in division (C(2) and
division (1) of this section, the grant amount is equal to seven
and one-half per cent of the excess of the cost of the new
manuf act uri ng machi nery and equi pnment purchased during the
cal endar year for use in a county over the county average new

manuf act uri ng machi nery and equi pnment investnent for that county.

(2) Subject to division (I) of this section, as used in
division (C(2) of this section, "county excess" neans the
taxpayer's excess cost for a county as conputed under division
(O (1) of this section

Subject to division (1) of this section, a taxpayer with a
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county excess, whose purchases included purchases for use in any
eligible area in the county, the grant anount is equal to thirteen
and one-half per cent of the cost of the new manufacturing

machi nery and equi pnent purchased during the cal endar year for use
inthe eligible areas in the county, provided that the cost
subject to the thirteen and one-half per cent rate shall not
exceed the county excess. If the county excess is greater than the
cost of the new manufacturing nmachi nery and equi pnment purchased
during the cal endar year for use in eligible areas in the county,
the grant anount al so shall include an anount equal to seven and

one-hal f per cent of the anmount of the difference.

(3) If a taxpayer is allowed a grant for purchases of new
manuf act uri ng machi nery and equi pnent in nore than one county or
eligible area, it shall aggregate the anpbunt of those grants each

year.

(4) Except as provided in division (J) of this section, the
taxpayer shall clai mone-seventh of the grant anount for the
taxabl e year ending in the cal endar year in which the new
manuf act uri ng machi nery and equi pment is purchased for use in the
county by the taxpayer or partnership. One-seventh of the taxpayer
grant amount is allowed for each of the six ensuing taxable years.
Except for carried-forward anmounts, the taxpayer is not allowed
any grant anmount remaining if the new manufacturing machi nery and
equi prment is sold by the taxpayer or partnership or is transferred
by the taxpayer or partnership out of the county before the end of
the seven-year period unless, at the tinme of the sale or transfer
t he new manufacturing machi nery and equi pnent has been fully

depreciated for federal income tax purposes.

(5)(a) A taxpayer that acquires manufacturing nmachi nery and
equi pnment as a result of a nerger with the taxpayer with whom
commenced the original use in this state of the manufacturing

nmachi nery and equi pnent, or with a taxpayer that was a partner in
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a partnership with whom comenced the original use in this state
of the manufacturing machinery and equi pnent, is entitled to any
renmai ning or carried-forward grant anounts to which the taxpayer

was entitl ed.

(b) A taxpayer that enters into an agreenent under division
(O (3) of section 5709.62 of the Revised Code and that acquires
manuf act uri ng machi nery or equipnment as a result of purchasing a
| arge manufacturing facility, as defined in section 5709.61 of the
Revi sed Code, from another taxpayer w th whom comenced the
original use in this state of the manufacturing nachinery or
equi prent, and that operates the |arge manufacturing facility so
purchased, is entitled to any remaining or carried-forward grant
amounts to which the other taxpayer who sold the facility woul d
have been entitled under this section had the other taxpayer not

sold the manufacturing facility or equi pnent.

(c¢) New nmanufacturing machi nery and equi pnment is not
consi dered sold if a pass-through entity transfers to another
pass-through entity substantially all of its assets as part of a
pl an of reorgani zati on under which substantially all gain and | oss
is not recogni zed by the pass-through entity that is transferring
the new manufacturing nachi nery and equi prent to the transferee
and under which the transferee's basis in the new manufacturing
machi nery and equi pnent is determned, in whole or in part, by
reference to the basis of the pass-through entity that transferred

the new manuf acturi ng nmachi nery and equi pnent to the transferee.

(d) Division (C(5) of this section applies only if the
acquiring taxpayer or transferee does not sell the new
manuf act uri ng machi nery and equi pnent or transfer the new
manuf act uri ng machi nery and equi pnent out of the county before the
end of the seven-year period to which division (C(4) of this

section refers.

(e) Division (C(5)(b) of this section applies only to the
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extent that the taxpayer that sold the manufacturing nmachinery or
equi pment, upon request, tinely provides to the tax comi ssioner
any information that the tax conmi ssioner considers to be
necessary to ascertain any remaining or carried-forward anounts to
whi ch the taxpayer that sold the facility woul d have been entitled
under this section had the taxpayer not sold the manufacturing
machi nery or equi pnent. Nothing in division (C(5)(b) or (e) of
this section shall be construed to allow a taxpayer to clai many
grant amount with respect to the acquired nanufacturing machinery
or equi pnent that is greater than the ampunt that woul d have been
avail able to the other taxpayer that sold the nmanufacturing

machi nery or equi pment had the other taxpayer not sold the

manuf act uri ng machi nery or equi pnent.

(D) The taxpayer shall claimthe grant allowed by this
section in the manner provided by section 122.172 of the Revised
Code. Any portion of the grant in excess of the taxpayer's tax
liability for the taxable year shall not be refundable but may be

carried forward for the next three consecutive taxable years.

(E) A taxpayer purchasi ng new nmanufacturing machi nery and
equi pnent and intending to claimthe grant shall file, with the
di rector of devel opnent, a notice of intent to claimthe grant on
a formprescribed by the director of devel opnent. The director of
devel oprment shall informthe tax comm ssioner of the notice of
intent to claimthe grant. No grant nay be clai nmed under this
section for any manufacturing machi nery and equi pment with respect
to which a notice was not filed by the date of a tinmely filed
return, including extensions, for the taxable year that includes
Sept ember 30, 2005, but a notice filed on or before such date
under division (E) of section 5733.33 of the Revised Code of the
intent to claimthe credit under that section also shall be
consi dered a notice of the intent to claima grant under this

section.
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(F) The director of devel opnent shall annually certify, by
the first day of January of each year during the qualifying
period, the eligible areas for the tax grant for the cal endar year
that includes that first day of January. The director shall send a

copy of the certification to the tax comn ssioner

(G New manufacturing machi nery and equi pnment for which a
taxpayer clains the credit under section 5733.31 or 5733. 311 of
the Revised Code shall not be considered new nanufacturing
machi nery and equi pnent for purposes of the grant under this

secti on.

(H (1) Notw thstanding sections 5733.11 and 5747. 13 of the
Revi sed Code, but subject to division (H(2) of this section, the
tax conm ssioner nmay issue an assessnent against a person with
respect to a grant clained under this section for new
manuf act uri ng machi nery and equi prent described in division
(A (L) (b) or (2)(b) of this section, if the machinery or equi pnent

subsequently does not qualify for the grant.

(2) Division (H (1) of this section shall not apply after the
twenty-fourth nmonth followi ng the |ast day of the period described
in divisions (A (1)(b) and (2)(b) of this section.

(1) Notw thstanding any other provision of this section to
the contrary, in the case of a qualifying controlled group, the
grant avail able under this section to a taxpayer or taxpayers in
the qualifying controlled group shall be conputed as if al
corporations in the group were a single corporation. The grant
shall be allocated to such a taxpayer or taxpayers in the group in
any anount elected for the taxable year by the group. The el ection
shal | be revocabl e and anendabl e during the period described in
division (B) of section 5733.12 of the Revised Code.

This division applies to all purchases of new manufacturing

nmachi nery and equi pnent nmade on or after January 1, 2001, and to
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all baseline years used to conpute any grant attributable to such

purchases; provided, that this division may be applied solely at
the election of the qualifying controlled group with respect to
al |l purchases of new manufacturing machi nery and equi pnent nade
before that date, and to all baseline years used to conmpute any
grant attributable to such purchases. The qualifying controlled
group at any time nmay elect to apply this division to purchases

made prior to January 1, 2001, subject to the follow ng:
(1) The election is irrevocabl e;

(2) The el ection need not acconpany a tinely filed report,
but the el ection nmay acconpany a subsequently filed but tinely
application for refund, a subsequently filed but tinmely anended
report, or a subsequently filed but tinely petition for

reassessnment .

(J) Except as provided in division (B) of section 122.172 of

the Revised Code, no grant under this section may be clai nmed for

any taxable year for which a credit is allowed under section

5733.33 of the Revised Code. If the tax inposed by section 5733.06

of the Revised Code for which a grant is allowed under this

section has been prorated under division (G (2) of section 5733.01

of the Revised Code, the grant shall be prorated by the sane

percentage as the tax.

Sec. 122.1710. (A) As used in this section:

(1) "Lowincome individual" has the sane nmeani ng as

"l owincome person” in section 122.66 of the Revised Code.

(2) "Mcrocredential" has the sane neaning as in section
122.178 of the Revised Code.

(3) "Oni oMeansJobs web site" has the same nmeaning as in
section 6301.01 of the Revised Code.

(4) "Partially unenployed" and "totally unenpl oyed" have the
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same neanings as in section 4141.01 of the Revised Code.
(5) "Training provider" neans all of the follow ng:

(a) A state institution of higher education as defined in
section 3345.011 of the Revised Code;

(b) An Onhio technical center as defined in section 3333.94 of
the Revi sed Code;

(c) A private business or institution that offers training to

allow an individual to earn one or nore m crocredenti al s.

(B) There is hereby created the individual nicrocredential
assi stance programto reinburse training providers for training

costs for individuals to earn a mcrocredential. The departnent of

devel oprment servieces—ageney, in consultation with the governor's

of fice of workforce transformati on, shall adninister the program

(C A training provider seeking to participate in the program
shall submit an application to the director of devel opnent
serviees. The training provider shall include in the application

all of the follow ng information

(1) The nunber of mcrocredentials the training provider wll

seek a reinbursenent for and the names of the mcrocredentials;
(2) The cost of the training for each m crocredential;

(3) The total ampunt of the reinbursenment the training

provider will seek

(4) The training provider's plan to provide opportunities for
i ndi viduals who are low i ncone, partially unenployed, or totally
unenpl oyed to participate in a training programand receive a

m crocredenti al ;
(5) Any other information the director requires.

(D)(1) The director shall consider the following factors in

determ ni ng whether to approve an application submtted under
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division (C) of this section
(a) The duration of the training program
(b) The cost of the training;

(c) Whether approving an application will pronote regional
diversity in apportioning reinbursements uniformy across the

st at e;

(d) The training provider's commtment to providing
opportunities for individuals who are | ow incone, partially
unenpl oyed, or totally unenployed to participate in a training

program and receive a mcrocredential.

(2) I'n determ ning regional diversity under division
(D)(1)(c) of this section, the director shall use the regions
establ i shed under division (G of section 122.178 of the Revised
Code.

(3) The director shall not approve an application subnitted

under this section if either of the follow ng apply:

(a) The microcredentials identified in the application are
not included in the list the chancellor of higher education

est abl i shes under section 122.178 of the Revi sed Code.

(b) The training provider has violated Chapter 4111. of the
Revi sed Code within the four fiscal years inmediately preceding

the date of application.

(4) The director shall notify a training provider in witing
of the director's decision to approve or deny the training

provider's application to participate in the program

(E) A participating training provider shall not charge an
i ndi vidual participating in a training programto earn a
m crocredential for which the training provider is seeking a

rei mbursement for either of the follow ng:

(1) Any costs associated with the individual's participation
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in the training program

(2) Any costs to the training provider resulting froman

i ndi vidual not conpleting the training program

(F) (1) Each participating training provider seeking
rei mbursenent for training costs for one or nore mcrocredentials
earned by one or nore individuals in a training program shal
submt an application to the director after the individual or
i ndi vi dual s have earned a microcredential. The training provider
shall include in the reinbursenment application all of the

foll owing i nformati on:

(a) The actual cost for the training provider to provide each

i ndi vidual with the training;
(b) Evidence that each individual earned a mcrocredential;

(c) Any denographic information of each individual that the
i ndi vi dual provides to the training provider, including race and

gender.

(2) The anmount of the reinbursenent shall be not nore than
three thousand dollars for each m crocredential an individual
receives. A participating training provider may not receive a
rei mbursenent for any additional individual who earns a
m crocredential beyond the nunber of mcrocredentials included in
the application under division (C) of this section. A
participating training provider nmay receive a total reinbursenent

of twe five hundred £ifty thousand dollars in a fiscal year

(3) Atraining provider may request that an individual
participating in the training provider's program provide
denographic information to the training provider, including race
and gender. An individual is not required to provide that

i nformati on.

(G The director shall do both of the foll owing regarding the
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operation of the program

(1) Create an application to participate in the program and

an application for reinbursenent;

(2) Create and distribute a survey to each individual who
successfully earned a microcredential because of a rei nbursenent
to a training provider under this section inquiring as to the

i ndi vidual s occupation and wages at the tine of conpleting the

survey.
(H) The director shall include on the internet web site

nmai nt ai ned by the developrent—services—agency departnent, and the

governor's office of workforce transformation shall include on the

office's internet web site and the Chi oMeansJobs web site, all of

the content created under division (G of this section

(1) The director may adopt rules in accordance with Chapter
119. of the Revised Code as the director considers necessary to
i mpl ement this section, including establishing priority guidelines

for approving applications under division (D) of this section

(J) Any personal information of an individual the director
receives in connection with the individual mcrocredenti al
assi stance program created under this section is not a public
record for purposes of section 149.43 of the Revised Code.
However, the director nmay use the information as necessary to
conmpl ete the reports required under section 122.1711 of the
Revi sed Code.

Sec. 122.19. As used in sections 122.19 to 122.22 of the
Revi sed Code:

(A) "Distressed area" nmeans—either—a—~uhi-cipal—corporation
that—has—a—poputation—ot—atteast—H iy thousand—or—a—county—that
reets—at—teast—twe—ot—the ol owingecritertiaof economecdistress—

D s—average+rate—of unenployrent—during—the rpst—recent
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. . i . _
teast—one—bhundredtwenty-Hve per—cent—ol the average rate—of

egqual—to—or greaterthantwenty-five percent has the sane neaning
as in section 122.16 of the Revised Code.

(B) "EH-gible Eligible applicant” means any of the follow ng
that are designated by the legislative authority of a county,

townshi p, or nunicipal corporation as provided in division (B)(1)
of section 122.22 of the Revised Code:

(1) A port authority as defined in division (A of section
4582. 01 or division (A) of section 4582.21 of the Revised Code;

(2) A conmunity inprovenent corporation as described in
section 1724.01 of the Revi sed Code;

(3) A conmunity-based organi zation or action group that
provi des social services and has experience in economc

devel opnent ;
(4) Any other nonprofit econom c devel opnent entity;

(5) A county, township, or nunicipal corporation if it

designates itself.

(C "Eligible area” neans a distressed area, a |abor surplus

area, an inner city area, or a situational distress area, as
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desi gnated annually by the director of devel opnent under division
(A) of section 122.21 of the Revised Code.

(D) "CGoverning body" neans, in the case of a county, the
board of county conmi ssioners; in the case of a nunicipa
corporation, the legislative authority; and in the case of a

townshi p, the board of township trustees.

(E) "Infrastructure inprovenents” includes site preparation
i ncludi ng building denolition and renoval; retention ponds and
fl ood and drai nage i nprovenents; streets, roads, bridges, and
traffic control devices; parking lots and facilities; water and
sewer lines and treatnment plants; gas, electric, and
t el ecomuni cati ons hook-ups; and waterway and rail way access

i mprovenents.

(F) "lInner city area" means, in a nmunicipal corporation that
has a popul ati on of at |east one hundred thousand and does not
neet the criteria of a | abor surplus area or a distressed area,
targeted investnent areas established by the nunicipal corporation
within its boundaries that are conprised of the nost recent census
bl ock tracts that individually have at |east twenty per cent of
their popul ation at or below the state poverty |evel, or other

census bl ock tracts contiguous to such census bl ock tracts.

(G "Labor surplus area" neans an area designhated as a | abor

surplus area by the United States departnent of | abor.

(H "Oficial poverty line" has the sane neaning as in
di vision (A) of section 3923.51 of the Revised Code.

(1) "Redevel opnent plan" nmeans a plan that includes all of
the following: a plat; a |land use description; identification of
all utilities and infrastructure needed to devel op the property,

i ncl uding street connections; highway, rail, air, or water access;
utility connections; water and sewer treatnent facilities; storm

dr ai nage; and parking, and any other elenments required by a rule
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adopted by the director of devel opment under division (B) of
section 122.21 of the Revised Code.

(J) "Situational distress area" neans a county or a rmuni ci pal
corporation that has experienced or is experiencing a closing or
downsi zing of a major enployer that will adversely affect the
county's or nunicipal corporation's econony. In order to be
designated as a situational distress area for a period not to
exceed thirty-six nonths, the county or nunicipal corporation may
petition the director of devel opnent. The petition shall include

docunent ation that denonstrates all of the foll ow ng:
(1) The nunber of jobs lost by the closing or downsi zi ng;

(2) The inpact that the job |oss has on the county's or
muni ci pal corporation's unenpl oynment rate as nmeasured by the Chio

departnent of job and fam |y services;
(3) The annual payroll associated with the job |oss;

(4) The anount of state and | ocal taxes associated with the

job | oss;

(5) The inpact that the closing or downsizing has on the

suppliers located in the county or nunicipal corporation

Sec. 122.21. In admnistering the urban and rural initiative
grant program created under section 122.20 of the Revised Code,
the director of devel opment services shall do all of the
fol | owi ng:

(A) Appuvaty—desighrate—by—thefHrst—day—efJanuvary—oef—each

year Designate, within three nmonths after the publication of each

decenni al census by the United States census bureau, the entities

that constitute the eligible areas in this state;

(B) Adopt rules in accordance with Chapter 119. of the
Revi sed Code establishing procedures and fornms by which eligible

applicants in eligible areas nay apply for a grant, which
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procedures shall include a requirenent that the applicant file a
redevel opnment pl an; standards and procedures for review ng
applications and awardi ng grants; procedures for distributing
grants to recipients; procedures for nonitoring the use of grants
by recipients; requirenments, procedures, and fornms by which

reci pients who have received grants shall report their use of that
assi stance; and standards and procedures for term nating and
requiring repaynment of grants in the event of their inproper use.
The rul es adopted under this division shall conply with sections
122.19 to 122.22 of the Revised Code and shall include a rule
requiring that an eligible applicant who receives a grant fromthe
program provi de a matching contribution of at |east twenty-five
per cent of the anobunt of the grant awarded to the eligible

appl i cant.

The rules shall require that any eligible applicant for a
grant for land acquisition denonstrate to the director that the
property to be acquired neets all state environnental requirenments
and that utilities for that property are avail abl e and adequate.
The rules shall require that any eligible applicant for a grant
for property eligible for the voluntary action program created
under Chapter 3746. of the Revised Code receive di sbursenent of
grant noneys only after receiving a covenant not to sue fromthe
di rector of environnmental protection under section 3746.12 of the
Revi sed Code and shall require that those noneys be disbursed only
as reinmbursenment of actual expenses incurred in the undertaking of
the voluntary action. The rules shall require that whenever any
noney is granted for land acquisition, infrastructure
i nprovenents, or renovation of existing structures in order to
devel op an industrial park site for a distressed area, |abor
surplus area, or situational distress area as defined in section
122.19 of the Revised Code that also is a distressed area, |abor
surplus area, or situational distress area as defined in section

122. 23 of the Revised Code, a substantial portion of the site be
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used for manufacturing, distribution, high technol ogy, research
and devel opnent, or other businesses in which a nmajority of the
product or service produced is exported out of the state. Any
retail use at the site shall not constitute a primary use but only
a use incidental to other eligible uses. The rules shall require

t hat whenever any noney is granted for |and acquisition,
infrastructure inprovenents, and renovation of existing structures
in order to develop an industrial park site for a distressed area,
| abor surplus area, or situational distress area as defined in
section 122.19 of the Revised Code that also is a distressed area,
| abor surplus area, or situational distress area as defined in
section 122.23 of the Revised Code, the applicant for the grant
shall verify to the devel opnent services agency the existence of a
| ocal econom ¢ devel opnment pl anning conmittee in a municipal
corporation, county, or township whose territory includes the
eligible area. The conmittee shall consist of nenbers of the
public and private sectors who live in that nunicipal corporation,
county, or township. The | ocal econom c devel opment pl anning

conm ttee shall prepare and submt to the agency a five-year
econom ¢ devel opnent plan for that municipal corporation, county,
or township that identifies, for the five-year period covered by
the plan, the econom c devel opnent strategies of a nunicipal
corporation, county, or township whose territory includes the
proposed i ndustrial park site. The econonic devel opnent plan shall
describe in detail how the proposed industrial park would

conpl ement other current or planned economn c devel opment prograns
for that nunicipal corporation, county, or township, including,

but not limted to, workforce developnent initiatives, business
retenti on and expansion efforts, small busi ness devel opnent

prograns, and technol ogy noderni zati on prograns.

(O Report to the governor, president of the senate, speaker
of the house of representatives, and mnority | eaders of the

senate and the house of representatives by the first day of August
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of each year on the activities carried out under the program
during the precedi ng cal endar year. The report shall include the
total nunber of grants made that year, and, for each individua
grant awarded, the follow ng: the anmpbunt and recipient, the
eligible applicant, the purpose for awarding the grant, the nunber
of firms or businesses operating at the awarded site, the nunber
of enpl oyees enpl oyed by each firm or business, any excess
capacity at an industrial park site, and any additi onal

information the director declares to be rel evant.

(D) Informlocal governnents and others in the state of the

availability of grants under section 122.20 of the Revi sed Code;

(E) Annually conpile, pursuant to rules adopted by the
director of devel opnent services in accordance with Chapter 119.
of the Revised Code, using pertinent information submtted by any
nmuni ci pal corporation, county, or township, a list of industrial
parks located in the state. The list shall include the foll ow ng
i nformati on, expressed if possible in ternms specified in the
director's rul es adopted under this division: |ocation of each
i ndustrial park site, total acreage of each park site, total
occupancy of each park site, total capacity for new business at
each park site, total capacity of each park site for sewer, water
and electricity, a contact person for each park site, and any
addi tional information the director declares to be relevant. Once
the list is conpiled, the director shall nake it available to the
governor, president of the senate, speaker of the house of
representatives, and mnority |eaders of the senate and the house

of representatives.

Sec. 122.23. As used in sections 122.23 to 122.27 of the
Revi sed Code:

(A) "Distressed area" nmeans a county with a popul ati on of

| ess than one hundred twenty-five thousand according to the npst
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recent federal decennial census published by the United States

census bureau that neets at least two of the following criteria of
econom-c—di-st+ess:
(1) Its average rate of unenploynent, during the nost recent

five-year period for which data |ocal area unenpl oynent statistics

published by the United States bureau of |abor statistics are

avai |l able, as of the date the npst recent federal decennial census

was published, is equal to at—teast or greater than one hundred

twenty-five per cent of the average rate of unenploynent for the

United States for the sanme peri od.

(2) It has a per capita personal incone equal to or belew
| ess than eighty per cent of the mrediar—ceunty per capita personal
incone of the United States as deternined by the nost recently

avai |l abl e H-gures data fromthe United States cenrsus departnent of

conmerce, bureau of economic analysis as of the date the npst

recent federal decennial census was publi shed.

(3) thintercensalyears—the county-has—a Its ratio of

personal current transfer paywent receipts to total personal

i ncone to-teotalcounty income is equal to or greater than

twenty-five per cent, as determ ned by the nost recently available

data fromthe United States departnent of commerce. bureau of

econoni c analysis as of the date the npst recent federally

decenni al census was publi shed.

If a federal agency ceases to publish the applicable data

described in division (A of this section, the director of

devel opnment _shall designate., on the departnent of devel opnent's

web site, an alternative source of the applicable data published

by a federal agency or, if no such source is avail abl e, another

reliabl e source.

(B) "Eligible applicant” neans any of the following that is

desi gnated by the governing body of an eligible area as provided
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in division (B)(1) of section 122.27 of the Revised Code:

(1) A port authority as defined in division (A) of section
4582. 01 or division (A) of section 4582.21 of the Revised Code;

(2) A comunity inprovenent corporation as defined in section
1724.01 of the Revised Code;

(3) A conmunity-based organi zation or action group that
provi des social services and has experience in economc

devel opnent ;
(4) Any other nonprofit economnm c devel opnent entity;

(5) A private devel oper that previously has not received
fi nanci al assi stance under section 122.24 of the Revised Code in

the current biennium and that has experience and a successf ul

history in industrial devel opnent.

(C "Eligible area” neans a distressed area, a |abor surplus
area, a rural area, or a situational distress area, as designated
anndatby by the director of devel opnent pursuant to division (A
of section 122.25 of the Revised Code.

(D) "Labor surplus area" neans an area designated as a | abor

surplus area by the United States departnment of | abor.

(E) "Oficial poverty line" has the same nmeaning as in
division (A) of section 3923.51 of the Revised Code.

(F) "Situational distress area" nmeans a county that has a
popul ati on of |ess than one hundred twenty-five thousand, or a
nmuni ci pal corporation in such a county, that has experienced or is
experiencing a closing or downsizing of a major enployer that wll
adversely affect the county's or nunicipal corporation's econony.
In order to be designated as a situational distress area for a
period not to exceed thirty-six nonths, the county or rmunici pal
corporation may petition the director of devel opnment. The petition

shall include docunmentation that denonstrates all of the
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fol | owi ng:
(1) The nunber of jobs lost by the closing or downsi zi ng;

(2) The inpact that the job | oss has on the county's or
nmuni ci pal corporation's unenpl oynent rate as neasured by the

director of job and fam |y services;
(3) The annual payroll associated with the job |oss;

(4) The anmount of state and | ocal taxes associated with the

job | oss;

(5) The inpact that the closing or downsizing has on the

suppliers located in the rural county or nunicipal corporation

(G "CGoverning body" neans, in the case of a county, the
board of county conmm ssioners; in the case of a nunicipa
corporation, the legislative authority; and in the case of a

townshi p, the board of township trustees.

(H "Infrastructure inprovenents" includes site preparation
i ncludi ng building denolition and renoval; retention ponds and
fl ood and drai nage i nprovenents; streets, roads, bridges, and
traffic control devices; parking lots and facilities; water and
sewer lines and treatnent plants; gas, electric, and
t el ecomuni cati ons hook-ups; and waterway and railway access

i nprovenents.

(1) "Private devel oper" neans any individual, firm
corporation, or entity, other than a nonprofit entity, linted

profit entity, or governnmental entity.

(J) "Rural area" neans any Chio county that was an eligible
area imediately prior to theeffective date of this anendrent
Sept enber 30, 2021, and any other Chio county that is not

designated as part of a netropolitan statistical area by the

United States office of managenent and budget.
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Sec. 122.25. (A In adm nistering the program established
under section 122.24 of the Revised Code, the director of

devel oprment services shall do all of the foll ow ng:

(1) Annuallby—designate—by the first day of Januaryof each

year Designate, within three nmonths after the publication of each

decenni al census by the United States census bureau, the entities

that constitute the eligible areas in this state as defined in
section 122.23 of the Revi sed Code;

(2) Informlocal governnents and others in the state of the
availability of the program and financial assistance established
under sections 122.23 to 122.27 of the Revised Code;

(3) Report to the governor, president of the senate, speaker

of the house of representatives, and mnority | eaders of the

senate and the house of representatives by the first day of August

of each year on the activities carried out under the program
during the precedi ng cal endar year. The report shall include the
nunber of |oans made that year and the anobunt and recipi ent of

each | oan.

(4) Work in conjunction with conventional | ending
institutions, local revolving | oan funds, private investors, and
ot her private and public financing sources to provide | oans or

| oan guarantees to eligible applicants;

(5) Establish fees, charges, interest rates, payment
schedul es, local match requirenents, and other terns and
conditions for |oans and | oan guarantees provi ded under the

progr am

(6) Require each applicant to denmonstrate the suitability of
any site for the assistance sought; that the site has been
surveyed, that the site has adequate or available utilities, and

that there are no zoning restrictions, environnental regul ations,
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or other matters inpairing the use of the site for the purpose

i nt ended;

(7) Require each applicant to provide a narketing plan and

managenent strategy for the project;
(8) Adopt rules establishing all of the follow ng:

(a) Forms and procedures by which eligible applicants may

apply for assistance;

(b) Criteria for review ng, evaluating, and ranking
applications, and for approving applications that best serve the

goal s of the program
(c) Reporting requirenents and nonitoring procedures;

(d) Guidelines regarding situations in which industrial parks
woul d be considered to conpete agai nst one another for the

pur poses of division (B)(2) of section 122.27 of the Revised Code;

(e) Any other rules necessary to inplenent and adninister the

progr am

(B) The director nmay adopt rules establishing requirenents
governing the use of any industrial park site receiving assistance
under section 122.24 of the Revised Code, such that a certain
portion of the site nust be used for manufacturing, distribution,
hi gh technol ogy, research and devel opnment, or other busi nesses
wherein a majority of the product or service produced is exported

out of the state.

(CO As a condition of receiving assistance under section
122. 24 of the Revised Code, and except as provided in division (D)
of this section, an applicant shall agree, for a period of five
years, not to permt the use of a site that is devel oped or
i nproved with such assistance to cause the relocation of jobs to

that site fromel sewhere in the state.

(D) A site devel oped or inproved with assistance under
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section 122.24 of the Revised Code nmay be the site of jobs
rel ocated fromel sewhere in the state if the director of

devel oprment services does all of the foll ow ng:

(1) Makes a witten determination that the site from which
the jobs would be relocated is i nadequate to neet market or
i ndustry condi tions, expansion plans, consolidation plans, or

ot her busi ness considerations affecting the rel ocating enpl oyer;

(2) Provides a copy of the determ nation required by division
(D (1) of this section to the nmenbers of the general assenbly
whose legislative districts include the site fromwhich the jobs

woul d be rel ocat ed;

(3) Determines that the governing body of the area from which
the jobs would be relocated has been notified in witing by the

rel ocati ng conpany of the possible relocation.

(E) The director of devel opnent services shall obtain the
approval of the controlling board for any | oan or | oan guarantee
provi ded under sections 122.23 to 122.27 of the Revised Code.

Sec. 122.27. (A) In order to be eligible for financial
assi stance under section 122.24 of the Revised Code, an applicant
shal | denonstrate to the director of devel opnent the applicant's
capacity to undertake and oversee the project, as evidenced by
docunentation of the applicant's past perfornance in economc

devel oprment proj ects.

(B) In order for an applicant to be eligible for financial
assi stance under section 122.24 of the Revised Code, both of the

foll ow ng apply:

(1) The governing body of the entity that has been designated
as an eligible area by the director of devel opnent under division
(A) of section 122.25 of the Revised Code, by resolution or

ordi nance, shall designate the applicant that will carry out the
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project for the purposes described in section 122.24 of the
Revi sed Code and specify the eligible area's financi al

participation in the project.

(2) The board of county conmi ssioners of a county that has
been designated as an eligible area by the director of devel opnment
under division (A)(1) of section 122.25 of the Revised Code shal
certify, by resolution, that no existing industrial park is
| ocated in the county that woul d conpete against an industrial
park that woul d be devel oped and inproved in the county through
the use of financial assistance provided to the applicant under
the rural industrial park |oan program GCuidelines regarding
situations in which industrial parks would be considered to
conmpet e agai nst one anot her shall be established by rule in
accordance with division (A)(8)(d) of section 122.25 of the

Revi sed Code. However, an existing industrial park owner's consent

to the new industrial park is sufficient to denpnstrate

nonconpetition

(O Solely for the purpose of applying for assistance for
infrastructure inprovenents, a governing body may designate itself

as an eligible applicant.

Sec. 122.40. As used in sections 122.40 to 122. 4077 of the
Revi sed Code:

(A "Application" means an application made under section

122. 4013 of the Revised Code for a program grant.

(B) "Broadband fundi ng gap" neans the difference between the
total anount of noney a broadband provider calculates is necessary
to construct the last mle of a specific broadband network and the
total anpunt of noney that the provider has determned is the
maxi mum anmount of noney that is cost effective for the provider to

invest in last mle construction for that network.
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(O (1) "Broadband provider" means one of the follow ng:

(a) A video service provider as defined in section 1332.21 of
t he Revi sed Code;

(b) A provider that is capable of providing tier one or tier

two broadband service and is one of the foll ow ng:
(i) A telecommunications service provider
(ii) A satellite broadcasting service provider

(iii) Awreless service provider as defined in section
4927.01 of the Revised Code.

(2) "Broadband provider" does not include a governnental or

guasi - governnental entity.

(D) "Eliqgible addresses” neans residential addresses that are

in an unserved area or _a tier one area.

(E) "Extrenely high cost per |location threshold area" neans

an area in which the cost to build high speed internet

infrastructure exceeds the extrenely high cost per | ocation

threshol d established by the broadband expansi on program authority

under section 122.407 of the Revi sed Code.

(F) "Eligible project” neans a project to provide tier two

br oadband service access to residences eligible addresses in an

unserved area or tier one area of a nunicipal corporation or
township that is eligible for funding under sections 122.4013 to
122. 4046 of the Revised Code.

(G "Last nmile" neans the last portion of a physica
br oadband network that connects an eligible project to the broader
network used to provide tier two broadband service, and to which

both of the follow ng apply:

(1) It includes other network infrastructure in the |ast
portion of the network that is needed to provide tier two

br oadband service to residenreces eliqgible addresses as part of an
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eligible project, but does not include network infrastructure in

any portion of the network that is outside of the |last portion.

(2) It is not required to be, or limted to, a specific

di stance nmeasurenment of one mile or any other specific distance.

H-(H) "Ohio residential broadband expansi on grant progrant
means the program established under sections 122.40 to 122. 4077 of
the Revi sed Code.

S-(1) "Programgrant" neans noney awarded under the GChio
resi denti al broadband expansi on grant programto assist in

covering the broadband funding gap for an eligible project.

H-(J) "Satellite broadcasting service" has the sane neaning
as in section 5739.01 of the Revised Code.

H-(K) "Tel ecomuni cations service" has the sane neani ng as
in section 1332.21 of the Revised Code.

3H-(L) "Tier one broadband service" neans a retail wreline
or—w-reless broadband service capabl e of delivering internet
access at speeds of at |east ten twenty-five but |less than
twenty-five one hundred nmegabits per second downstream and at
| east ene three but |ess than three twenty negabits per second

upst ream

(M "Tier two broadband service" neans a retail wireline
er—w-reless broadband service capabl e of delivering internet

access at speeds of atteasttwenty-five one hundred negabits per
second or greater downstream and at—tleastthree twenty nmegabits

per second or greater upstream "Tier two broadband service" may

include, in an extrenely high cost per location threshold area,

fixed wirel ess broadband service.

5-(N) "Tier one area" neans an area that has access to tier
one broadband service but not tier two broadband service. "Tier

one area" includes an area where construction of a network to
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provide tier one broadband service is in progress and i s schedul ed
to be conpleted within a two-year period. "Tier one area" excludes
an area where construction of a network to provide tier two
broadband service is in progress and is scheduled to be conpl et ed

within a two-year period.

M-(O "Unserved area" neans an area without access to either

ti er one broadband service or tier two broadband service.
"Unserved area" excludes an area where construction of a network
to provi de tier—onebroadband service—or tier tw broadband
service is in progress and is scheduled to be conpleted within a

two- year period.

Sec. 122.407. The broadband expansi on program authority shal

do the foll ow ng:

(A) Continually exam ne, and propose updates to, any
broadband pl an provided by | aw enacted by the general assenbly or

executive order issued by the governor;

(B) Monitor the Chio residential broadband expansi on grant

program including by doing the follow ng:

(1) Tracking the details for annual applications to the

program i ncl udi ng:
(a) The nunber of applications;

(b) The geographic |ocations of the eligible projects listed

in the applications;
(c) The broadband providers submtting applications;

(d) A description of the tier two broadband infrastructure

and technol ogy proposed in applications;

(e) A description of any public right-of-way or public

facilities to be utilized for the projects;

(f) The speeds of the tier two broadband services under the
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proj ect s;

(g) The anmount of the grant funds requested for each project
and the proportion of project funding to be provided by the

br oadband provi der and by other entities;

(h) The nunber of residential and nonresidential |ocations
that will have access to tier two broadband service under each

proj ect .
(2) Tracking the program grants awarded annual |y, including:
(a) The nunber of program grants;
(b) The geographic | ocation or |ocations of the projects;

(c) The broadband providers that received programgrants and

the entities or conpanies that submtted the application

(d) A description of the tier two broadband infrastructure

and technol ogy depl oyed in each project;

(e) A description of any public right-of-way or public

facilities utilized as part of the project;

(f) The speeds of the tier two broadband services enabl ed by

each project;

(g) The anmounts of each program grant, the share of the
project funding provided by the broadband provider, and any share

of the project funding provided by other entities;

(h) The nunber of residential and nonresidential |ocations
that will have access to tier two broadband service for each

proj ect .

(3) Listing the anpunt of any unencunbered program grant
funds that renain available for award under the Ohi o residential

br oadband expansi on grant program

(4) Adding any additional factors deemed necessary by the

authority to nonitor the program
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(© Review all progress reports and operational reports

requi red under section 122.4070 of the Revised Code.

(D) Review all pending county requests made pursuant to

section 122.4051 of the Revised Code for program grants.

(E) ldentify any best practices for, and inpedinments to, the
continued expansion of tier two broadband infrastructure and

technology in the state;

(F) Coordinate and pronote the availability of publicly
accessible digital literacy prograns to increase fluency in the
use and security of interactive digital tools and searchabl e
networks, including the ability to use digital tools safely and

effectively for |earning, collaborating, and producing;

(G ldentify, exam ne, and report on any federal or state
governnent grant or | oan programthat would pronote the depl oynent

of tier two broadband infrastructure and technology in the state;

(H Track the availability, |location, rates and speeds, and
adoption of prograns that offer tier one broadband service and
tier two broadband service in an affordable manner to | ow i ncone

consuners in this state,

(1) Establish the extrenely high cost per location threshold

for the costs of building high speed internet infrastructure in

any specific area, above which wireline broadband service has an

extrenely high cost in conparison to fixed wirel ess broadband

service.

Sec. 122.4017. (A) The broadband expansi on program authority
shall award program grants under the Chio residential broadband
expansi on grant program using funds fromthe Chio residential
br oadband expansi on grant programfund created in section 122.4037
of the Revised Code and other funds appropriated by the general
assenbl y.

Page 288

8909
8910

8911
8912

8913
8914
8915

8916
8917
8918
8919
8920

8921
8922
8923

8924
8925
8926
8927

8928
8929
8930
8931
8932

8933
8934
8935
8936
8937
8938



Sub. H. B. No. 33
As Reported by the Senate Finance Committee

(B) If an appropriation for the program.i ncl udes funds that

are not state funds or if the director of devel opnment receives

funds that are in the formof a gift, grant, or contribution to

the broadband expansi on grant program fund. the broadband

expansi on program authority shall award those funds as described
in sections 122.40 to 122.4077 of the Revised Code, except as

provided in division (€ of this section.

(C) If the use of the funds described in division (B) of this

section is contingent upon neeting application, scoring. or other

requirenents that are different from program requirenents under
sections 122.40 to 122.4077 of the Revised Code, the departnent of

devel opnent shall adopt the requirenents and publish a description

of the different requirenents with the program application as
requi red under section 122.4040 of the Revi sed Code.

Sec. 122.4019. (A (1) Each fiscal year, the departnent of

devel oprment servieces—ageney shall accept applications for program
grants.

(2) To apply for a program grant, a broadband provi der shal
subnit an application to the ageney departnent on a form
prescribed by the ageney departnment and shall provide the
i nformation required under section 122.4020 of the Revi sed Code.
The formshall include a statenent infornming the applicant that
failure to conply with the programor to neet the required tier
two broadband service proposed in the application may require the
refund of all or a portion of the program grant awarded for the

pr oj ect .

(3) Applications may be subnitted in person or by certified
mail or electronic mail, or uploaded to a designated agenecy

departnent web site for applications.

(B) Applications shall be accepted during a subnission period

specified by the broadband expansi on program authority. Each
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subni ssion period shall be at |east sixty but not nore than ninety
days. Each fiscal year there shall be not nore than two subni ssion

peri ods.

(O The agency departnent shall publish information from
submitted applications on the agerey—s departnent's web site as

foll ows:

(1) Not later than five days after the close of the
subni ssion period in which the application is nade, the ageney
departnment shall publish, for each conpl eted application, the list
of residential eligible addresses included with the conpleted
applications under division (A)(1)(a) of section 122.4020 of the
Revi sed Code.

(2) Not later than thirty-five days after the close of the
submi ssion period in which the application is made, the agerey
departnment shall publish all information fromeach conpl eted
application that it deternines is not confidential under section
122. 4023 of the Revised Code.

(D) If an application is inconplete, the agerey depart ment
shall notify the broadband provider that submitted the

application. The notification shall list what information is
i nconpl ete and shall describe the procedure for refiling a

conmpl et ed application.

(E) The ageney departnent shall review an application
det erm ned i nconpl ete under division (D) of this section as

provided in sections 122.4019 to 122.4036 of the Revised Code if

the application is conpleted and refil ed:
(1) Before the end of the subm ssion period described under

division (B) of this section; or

(2) Not |ater than fourteen days after the end of the
subni ssion period described under division (B) of this section, if

the ageney departnent, for good cause shown, has granted the
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broadband provi der an extension period of not nmore than fourteen

days in which to file the conpleted application.

(F) The agenecy departnent shall deny an inconplete
application if the broadband provider fails to conplete and refile

it wiwthin the applicable subm ssion period or extension period.
Applications that are denied shall not be published on the

agency-s departnent's web site.

(G To facilitate the chall enge process, after publication of

all applications, the departnent shall publish a provisiona

scoring for applications based on the scoring criteria in section
122. 4041 of the Revised Code. The departnent shall publish the

provisional scoring on its web site not later than fifteen

busi ness days after all applications have been accepted as

conpl ete under this section. The authority shall neither vote on

nor nmake awards based on, the provisional scoring.

Sec. 122.4020. (A) An application for a program grant under
the Chio residential broadband expansi on grant program shal
include, at a minimum the following information for an eligible

proj ect:
(1) The location and description of the project, including:

(a) The residential addresses in the unserved or tier one
areas where tier two broadband service will be available follow ng

conmpl etion of the project;

(b) A notarized letter of intent that the broadband provider
wi Il provide access to tier two broadband service to all of the

residential addresses listed in the project;

(c) Anotarized letter of intent by the broadband provider
that none of the funds provided by the programgrant will be used

to extend or deploy facilities to any restdenrces residenti al

addr esses other than those in the unserved or tier one areas that
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are part of the project.

(2) The amount of the broadband fundi ng gap and the anount of

state funds request ed;

(3) The anmount of any financial or in-kind contributions to
be used towards the broadband funding gap and identification of
the contribution sources, which may include, but are not limted

to, any conbination of the foll ow ng:

(a) Funds that the broadband provider is willing to

contribute to the broadband fundi ng gap;

(b) Funds received or approved under any other federal or

state governnment grant or |oan program

(c) General revenue funds of a municipal corporation,

townshi p, or county conprising the area of the eligible project;

(d) QG her discretionary funds of the municipal corporation,

townshi p, or county conprising the area of the eligible project;

(e) Any alternate paynent terns that the broadband provider
and any legislative authority in which the project is |ocated have
negoti ated and agreed to pursuant to section 122. 4025 of the
Revi sed Code;

(f) Contributions or grants fromindividuals, organizations,

or compani es;

(g) Property tax assessnents nade by the nunicipa
corporation under Chapter 727. of the Revised Code, township under
section 505.881 of the Revised Code, or county under section
303. 251 of the Revised Code.

(4) The source and anmount of any financial or in-kind
contributions received or approved for any part of the overal
eligible project cost, but not applied to the broadband fundi ng
gap;

(5) A description of, or docunentation denonstrating, the
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broadband provider's nanagerial and technical expertise and

experience with broadband service projects;

(6) Whether the broadband provider plans to use wired,

wireless, or satellite technology to conplete the project;
(7) A description of the scalability of the project;

(8) The negabit-per-second broadband downl oad and upl oad

speeds planned for the project;

(9) A description of the broadband provider's custoner
service capabilities, including any locally based call centers or

custoner service offices;

(10) A copy of the broadband provider's general custoner
service policies, including any policy to credit custoners for
service outages or the provider's failure to keep schedul ed

appoi ntments for service;

(11) The length of tine that the broadband provi der has been

operating in the state;

(12) Proof that the broadband provider has the financi al
stability to conplete the project;

(13) A projected construction tinmetable, including the
anticipated date of the provision of tier two broadband service

access within the project;

(14) A description of anticipated or prelimnary governnent
aut hori zations, pernits, and other approvals required in
connection with the project, and an estinmated tinetable for the

acqui sition of such approvals;

(15) A notification fromthe broadband provider informng the

departnment of devel opnent servieces—agenrey of any information

contained in the application, or within related docunents
submtted with it, that the provider considers proprietary or a

trade secret;
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(16) A notarized statenent that the broadband provider
accepts the condition that nonconpliance with GChio residenti al
br oadband expansi on grant program requirenments nmay require the
provider to refund all or part of any program grant the provider

recei ves;

(17) A brief description of any arrangenents, including any
subl eases of infrastructure or joint ownership arrangenents that
the broadband provider that subnmitted the application has entered
into, or plans to enter into, with another broadband provider, an
el ectric cooperative, or an electric distribution utility, to
enable the offering of tier two broadband service under the

proj ect;

(18) O her relevant information that the agerey depart ment

determ nes i s necessary and prescribes by rule;

(19) Any other information the broadband provi der considers

necessary.

(B) To neet the requirenent to provide proof of financial
responsibility in the application, the broadband provi der may
subnmit publicly available financial statenents with its

applicati on.

Sec. 122.4023. Pursuant to rul es adopted under section

122. 4077 of the Revised Code, the departnent of devel opnent

services—ageney shall evaluate the informati on and docunents
subnitted by a broadband provider in an application under section
122. 4013 of the Revised Code or by a challengi ng provider under
section 122.4030 of the Revised Code. The eval uation shal

det erm ne whether the information and docunents are proprietary or
constitute a trade secret. Upon receipt of the information and
docunents, the agerey departnent shall keep them confidential and
shall not publish themon the agehreys departnent's web site,

unl ess the ageney departnent finds that any infornation or
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docunment is not proprietary or a trade secret. Any information or
docunent found not to be proprietary or a trade secret under this
section shall not be considered confidential and shall be
publ i shed on the ageney departnent web site as is required for an
application under division (C)(2) of section 122.4019 of the

Revi sed Code.

Sec. 122.4030. (A) As used in seetion—3122-4023—and sections
122. 4030 to 122.4035 of the Revised Code, "chall engi ng provider"

nmeans either of the foll ow ng:

(1) A broadband provider that provides tier two broadband

service within or directly adjacent to an eligible project;

(2) A nunicipal electric utility that provides tier two
br oadband service to an area within the eligible project that is
Wi thin the geographic area served by the municipal electric

utility.

(B)(1)(a) A challenging provider may challenge, in witing,
all or part of a conpleted application for a programgrant for the
project not later than sixty-five days after the—elose—of—the

b ssi od- . I I i visi (o
: . . F ) : I oi hich t] " :

was—made the provisional application scoring has been published on

the web site as required under section 122.4019 of the Revised
Code.

(b) The departnent of devel opnent servieces—ageney, for good

cause shown, may grant the broadband provi der an extension of not

nore than fourteen days in which to submt a chall enge.

(2) The chal |l engi ng provider shall provi de—by—eertified
raH—a—wi-tten—copy—of—the its conplete chall enge

the departnent, by electronic nmail or such other neans as may be
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established by the department. Wthin ten business days of its 9152
receipt of a challenge, the department shall provide, by 9153
electronic mail or such other neans as may be established by the 9154
departnent, a conplete copy of such challenge to the applicant 9155
whose application is the subject of a challenge. Fhe——copy—provided 9156
, , , , , 9157

9158

9159

9160

(© No challenge to an application may be accepted before the 9161
compl eted application is published in its entirety on the agenrey-s 9162
departnment's web site pursuant to division (C)(2) of section 9163
122. 4019 of the Revised Code. 9164
Sec. 122.4031. (A) To successfully challenge an application, 9165

a chal l engi ng provider shall provide sufficient evidence to the 9166
depart ment of devel opnent servieces—agenrey denonstrating that all 9167
or part of a project under the application is ineligible for a 9168
grant. The challenge shall, at mninmm include the follow ng 9169
i nformation: 9170
(1) Sufficient evidence disputing the notarized |etter of 9171
intent submtted with the application that the eligible project 9172
cont ai ns uhserved—er—tier—ene—areas eliqgibl e addresses; 9173
(2) Sufficient evidence attesting to the chall enging 9174
provider's existing or planned offering of tier two broadband 9175
service to all or part of the eligible project, which evidence 9176
shall include the follow ng: 9177
(a) Wth regard to existing tier two broadband service, a 9178
signed, notarized statement subnmitted by the chall engi ng provider 9179
that sufficiently identifies the part of the eligible project to 9180
whi ch the chal |l engi ng provi der offers broadband service and the 9181

aggr egat e nunber of eliqgible addresses to which the chall enging 9182
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provider offers tier two broadband service;

(b) Wth regard to the planned provision of tier two
broadband service by a chall enging provider as described in
division (B) of section 122.4016 of the Revised Code, both of the

foll ow ng:

(i) A signed, notarized statement submtted by the
chal | engi ng provider that sufficiently identifies the part of the

eligible project to which the challenging provider will offer tier

two broadband servi ce;

(ii) Asummary of the construction efforts that includes the
dat es when tier two broadband construction is expected to be
compl eted and when tier two broadband service will first be

offered to the part of the eligible project being chall enged.

(B) To denonstrate that all or part of a project under the
application is ineligible for a grant, a challengi ng provider may
shall present shapefile datas and residential addresses—waps—or
s+rar—geographic—detaits identifying each chall enged residential

address and the basis for such chall enge. Census bl ock or census

tract level data shall not be acceptable as evidence of

ineligibility of all or part of a project.

(C) The departnment shall reject any challenge regarding a

residential address where the provision of tier two broadband

service is planned to be provided if the chall engi ng provi der has

al so subnitted an application for funding for the sane residential

addr ess.

Sec. 122.4032. |f an application filed during an application

subni ssion period established by the departnent of devel opnent

under section 122.4019 of the Revised Code is not chall enged
pursuant to sections 122.4030 to 122.4035 of the Revised Code, the

| ack of a challenge does not do either of the foll ow ng:
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(A) Create a presunption that residential addresses included

in an application submtted in a subsequent subm ssion period are

eliqgible addresses under the Chio residential broadband expansi on

darant program

(B) Prohibit a challenging provider fromfiling a challenge

to an application that is being refiled during a subsequent

subni ssi on peri od.

Sec. 122.4034. (A) |If the broadband expansi on program
authority suspends all or part of an application, the broadband
provider that subnitted the application nay revise and resubmit
the application not later than fourteen days after receiving the
suspension notification sent by the authority pursuant to section
122. 4033 of the Revised Code. The broadband provi der may request,
and the authority may grant for good cause shown, an extension
period of not nore than fourteen days in which the broadband

provider may resubmit the application

(B) When revising the application, the broadband provider
shall not expand the scope or inpact of the original application,
nor shall the provider add any new residential addresses to the

eligible project.

(C The broadband provider shall provide a copy of the

revised application to beth the authority and-the challenging
provider—by certifiedmait—or by electronic mail or by upl oadi ng
it to the developrent—services—ageneys departnent of

devel opnent ' s designated web site for applications. The agerey

departnment shall publish the revised application on the agerey-s

departnment's public web site and provide the application to the

chall enging provider by electronic mail or such other neans as nay

be established by the departnent, provided that any information

determined to be proprietary or a trade secret under section
122. 4023 of the Revised Code is redacted.
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(D) Any failure to respond to the notification or properly
revise the application to the authority's satisfaction shall be

consi dered a withdrawal of the application.

Sec. 122.4037. Any gift, grant, and contribution received by

the director of developnent for the Chio residential broadband

expansi on grant program and any noney coll ected under section
122. 4036 of the Revised Code shall be deposited into the Chio

resi denti al broadband expansi on grant program fund, which is

hereby created in the state treasury. Al anmounts in the fund,

i ncluding interest earned on those anounts, shall be used by the
departnment of devel opment servces—ageney exclusively for grants
under sections 122.40 to 122. 4077 of the Revised Code.

Sec. 122.4040. The departnent of devel opnent services—ageney,

in consultation with the broadband expansi on program authority,
shal | establish a weighted scoring systemto evaluate and sel ect
applications for programgrants. The scoring systemshall be

avai l abl e on the agerey—s departnent's web site at least thirty

days before the begi nning of the application subnission period set

by the ageney departnent by rule. A description of any differences

in application, scoring system or other programrequirenents
adopt ed under division (C) of section 122.4017 of the Revi sed Code

shall be available with the application on the departnment's web

site at least thirty days before the beginning of the application

subm ssi on peri od.

Sec. 122.4041. (A) As used in this section, "passes" neans

the residential addresses in close proximty to a broadband

provi der's broadband infrastructure network to which residents at

those addresses nay opt to connect.

(B) The scoring system estabbHshed required under section
122. 4040 of the Revised Code shall prioritize—apptiecations—from
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hi-ghest—totowest—weight—in include the folloewingorder factors: 9274

and scoring rubric as described in divisions (C to (J) of this 9275

section. Applications for a grant under the Chio residential 9276

br oadband expansi on grant program shall be prioritized fromthe 9277

hi ghest to the | owest point score under those factors and rubric. 9278

9279
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, : ’ : ey 9305
9306
9307

9308
9309

9310
9311
9312

9313
9314
9315
9316

9317
9318
9319
9320

9321
9322
9323

9324
9325
9326
9327
9328
9329
9330

(Q O a possible maxi num score of three hundred points, the 9331

score for eligible projects for unserved and underserved areas 9332

shall be calculated as the sumof the foll ow ng: 9333

(1) The point value determ ned by multiplying three hundred 9334
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times the percentage of passes in unserved areas of the

appl i cation;

(2) One half of the point value determ ned by multiplyving

three hundred tines the percentage of passes in underserved areas

of the application.

(D) O a possible maxi num score of two hundred points, the

score for broadband service speed, based on a graduated scal e,

shal | be:

(1) Twenty-five points for broadband speeds that are one

hundred negabits per second downstream or greater and twenty

negabits per second or greater upstream but |ess than two hundred

fifty negabits per second downstream and fifty negabits upstream

(2) Fifty points for broadband speeds that are two hundred

fifty negabits per second or greater downstreamand fifty nmegabits

or_greater per second upstream but |ess than five hundred

negabits per second downstream and one hundred negabits per second

upstream

(3) One hundred points for broadband speeds that are five

hundred negabits per second or greater downstream and one hundred

negabi ts per second or greater upstream but | ess than seven

hundred fifty negabits per second downstream and two hundred fifty

negabits per second upstream

(4) One hundred twenty-five points for broadband speeds that

are seven hundred fifty negabits per second or greater downstream

and two hundred fifty negabits per second or greater upstream but

| ess than one qgigabit per second downstream and five hundred

negabits per second upstrean

(5) One hundred fifty points for broadband speeds that are

one gigabit per second or greater downstream and five hundred

negabits per second or greater upstream but |ess than one qigabit

per second upstream
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(6) Two hundred points for broadband speeds that are one

gi gabit per second or greater downstream and one gigabit per

second or greater upstream

(B)(1) O a possible maxi num score of one hundred fifty

points, the score for rating broadband service cost shall be the

sumof divisions (E)(1)(a) and (b) of this section as foll ows:

(a) O a possible maxi num of seventy-five points, the nunber

of points equal to the application's grant cost percentile

nmultiplied by seventy-five;:

(b) O a possible maxi num score of seventy-five points, the

nunber of points equal to one half of the application's percentage

of eligible project funding fromall sources other than the Chio

residential broadband expansi on grant program

(2)(a) For each application subm ssion period, the broadband

expansi on program authority shall deterni ne the grant cost

percentile for each application submtted during that period. The

authority shall deternine the grant cost percentile by doing the

fol |l owi ng:

(i) Deternining, for each individual application in the

state, the total grant cost per eligible address in the

application by calculating the quotient of the anount of program

grant funds requested for the application divided by the nunber of

eliqgible addresses in the application;

(ii) Ranking, from|lowest to highest cost, all individua

applications by total grant cost per eligible address:

(iii) Assigning each individual application a percentile

based on its total grant cost per eligible address relative to al

ot her applications' total grant cost per eliqible address.

(b) Percentiles under division (E)(2)(a)(iii) of this section

shall be assigned so that the highest percentile is assigned to
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the application with the | owest total grant cost per eliqgible

address and percentiles for all other applications assigned based

on each application's relative grant cost per eliqgible address.

(F) O a possible maxi mum score of one hundred points., the

score for providing tier two broadband service or greater to

eliqgible addresses |located in an eligible project shall be

cal cul ated as foll ows:

(1) Ten points for the nunber of eliqgible addresses equal to

five hundred or nore, but |ess than one thousand;

(2) Twenty points for the nunber of eligible addresses egqual

to one thousand or nore, but |less than one thousand five hundred:

(3) Thirty points for the nunber of eligible addresses equal

to one thousand five hundred or nore, but |less than two thousand;

(4) Forty points for the nunber of eligible addresses equal

to two thousand or nore, but |l ess than two thousand five hundred;

(5) Fifty points for the nunber of eligible addresses equal

to two thousand five hundred or npre, but |less than three

t housand:

(6) Sixty points for the nunber of eligible addresses equal

to three thousand or nore, but |less than three thousand five

hundr ed:;

(7) Seventy points for the nunber of eligible addresses equal

to three thousand five hundred or nore, but |ess than four

t housand;

(8) Eighty points for the nunber of eligible addresses equal

to four thousand or nore., but less than four thousand five

hundr ed:;

(9) Ninety points for the nunber of eligible addresses equal

to four thousand five hundred or nore, but |less than five

t housand;
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(10) One hundred points for the nunber of eligible addresses

equal to five thousand or nore.

(G O a possible maxi num score of fifty points, the score

for local support for the application shall be cal culated as

foll ows:

(1)(a) Twenty-five points if the application includes a

resolution of support fromthe board of county comm ssioners in

the county where the eligible project is |ocated; or

(b) If an application's eligible project spans nultiple

counties, of a possible maxi rum score of twenty-five points for

resolutions adopted by boards of county conm ssioners, the nunber

of points awarded on a pro rata basis based on the percentage of

eliqgible addresses for the eligible project in each affected

county for which the board of county comm ssioners adopted a

resol uti on of support.

(2)(a) Fifteen points if the application includes a letter of

support froma board of township trustees, village, or nunicipal

corporation; or

(b) If an application's eligible project spans nultiple

townships, villages, and nmunicipal corporations, of a possible

nmaxi mum score of fifteen points for letters from boards of

township trustees, villages, or nunicipal corporations, the nunber

of points awarded on a pro rata basis according to the percentage

of eligible addresses for the project in each affected village.

nuni ci pal corporation, and uni ncorporated area of the township for

which a board of township trustees, village., or nunicipa

corporation subnitted a letter of support;

(c) Ten points for letters of support froma |ocal economc

devel opnent _agency or a chanber of comrerce that advocates for an

area of the eligible project with the majority of eligible

addresses in the application.
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(H O a possible maxi num score of seventy-five points., the

score for broadband provi der general experience and technical and

financial ability shall be based on the judgnent of the broadband

expansi on program authority. The authority may award parti al

poi nts for scores awarded under division (H of this section

(1) O a possible maxi num score of seventy-five points, the

score for broadband provider experience based on the nunber of

vears that the provider has been providing tier two broadband

service shall be calculated as follows:

(1) Ten points for four vears, but |less than five years of

experience;

(2) Twenty points for five years, but less than six years of

experi ence;

(3) Thirty points for six yvears, but |ess than seven

(4) Forty points for seven years, but |ess than eight years

of experi ence;

(5) Fifty points for eight years, but |less than nine years of

experi ence;

(6) Sixty points for nine vears, but less than ten years of

experi ence;

(7) Seventy-five points for ten or nore vears of experience

vears of experience.

(N (1) O a possible maxi mum score of fifty points, the score

for county nedian i ncone, based on the nedian county per capita

income of the United States as determ ned by the npst recently

avail able data fromthe United States census bureau., shall be

calcul ated as foll ows:

(a) Zero points for a county nedian incone that is equal to

or greater than one hundred sixty per cent of the county medi an

i ncCone;
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(b) Ten points for a county nedian incone that is equal to or

greater than one hundred forty per cent, but |less than one hundred

sixty per cent of the county nedi an i ncone;

(c) Twenty points for a county nmedian incone that is equal to

or _greater than one hundred twenty per cent, but | ess than one

hundred forty per cent of the county nedian incone;

(d) Thirty points for a county nedian incone that is equal to

or greater than one hundred per cent, but | ess than one hundred

twenty per cent of the county nedian incone;

(e) Forty points for a county nmedian incone that is equal to

or greater than eighty per cent. but |ess than one hundred per

cent of the county nedian i ncone;

(f) Fifty points for a county nedian incone that is | ess than

eighty per cent of the county nedi an i ncone.

(2) If an application's eligible project spans nultiple

counties, the points awarded as specified in division (J)(1) of

this section shall be based on the percentage of eligible

addresses for the eligible project in each affected county.

Sec. 122.4045. (A) The departnent of devel opnent services

ageney may, through an independent third party, conduct speed
verification tests of an eligible project that receives a program

grant. Such tests shall occur as follows:

(1) After the construction is conplete, but prior to the
final disbursement made under division (C of section 122. 4044 of
the Revised Code to verify that tier two broadband service is

bei ng of fered;

(2) At any tinme during the reporting period required under
division (B) of section 122.4070 of the Revised Code, after

recei ving a conplaint concerning a restdence residential address

that is part of the eligible project.
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(B) To evaluate conpliance with tier two broadband service
st andards, speed verification tests conducted under this section
shall be conducted on at |least two different days and at two

different tines on each of those days.

(C The agency may withhold paynents under this section for
failure to neet at |east the mni mum speeds required under
division (A)(8) of section 122.4020 of the Revised Code. Paynents

may be held until such speeds are achi eved.

Sec. 122.4050. Upon adoption of a resolution, a board of

county commi ssioners may request the departnent of devel oprment

services—agency to solicit applications from broadband providers
for programgrants under the Chio residential broadband expansion
grant programfor eligible projects in the rnunicipal corporations

and townshi ps of the county.

A request made by a county shall identify, to the extent
possi bl e, the residential addresses in unserved or tier one areas
of the county and provide a point of contact at the county and the
muni ci pal corporations and townshi ps in which the addresses are
| ocated. The request nmay include any rel evant infornmation,

docunents, or materials that may be hel pful for an application.

Sec. 122.4071. (A) The reports required under section
122. 4070 of the Revised Code and except as provided in section
122. 4075 of the Revised Code, all information and docunents in

themshall be in a format specified by the departnent of

devel oprment servieces—ageney and shall be publicly available on the
agency—s departnent's web site.

(B) I'n each report, the broadband provider shall include an
account of how program grant funds have been used and the
project's progress toward fulfilling the objectives for which the

program grant was awarded. The reports, at a mininmm shal
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i nclude the foll ow ng:

(1) The nunber of residences residential addresses that have

access to tier two broadband services as a result of the eligible

proj ect;

(2) The nunber of residential eerreretal—and—nonresidential
ent+t+es addresses that are not funded directly by the grant

program but have access to tier two broadband service as a result

of the eligible project;

(3) The upstream and downstream speed of the broadband

servi ce provided;
(4) The average price of broadband service;

(5) The nunber of broadband service subscriptions

attributable to the program grant.

Sec. 122.4076. (A) The broadband expansi on program authority
shall conpl ete an annual report for the Chio residential broadband
expansi on grant program The report shall evaluate the success of
the program grants awarded under section 122.4043 of the Revised
Code in naking tier two broadband services available to unserved
and tier one areas. The report shall include the follow ng

i nformati on:
(1) The nunber of applications received;
(2) The nunber of applications that received program grants;

(3) The anount of broadband infrastructure constructed for

eligible projects;

(4) The nunber of residences residential addresses receivVing,
for that year, tier two broadband service for the first tinme under

t he program

(5) Findings and reconmendati ons that have been agreed to by

a mpjority of the authority nemnbers.
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(B) The report shall be published on the developrent—services
ageney—s departnment of devel opment's web site and shall be

included as part of the agerey—s departnent's annual report filed

under section 121.18 of the Revised Code. The authority shal
present the report annually to the governor and the genera
assenbly not later than the first of Decenber of each cal endar

year.

Sec. 122.631. (A) As used in sections 122.631 to 122.633 of
t he Revi sed Code:

(1) "Electing subdivision," "county |land reutilization

corporation.,”" and "land reutilization program have the sane

neani ngs as in section 5722.01 of the Revised Code.

(2) "NManufactured honme" has the sane neaning as in section
3781. 06 of the Revi sed Code.

(3) "Qualifying residential property" neans single-fanmly

residential property., including a single unit in a multi-unit

property containing not nore than ten units but excl uding

nanuf actured hones. that has at | east one thousand square feet of

habi t abl e space per unit.

(4) "Qualifying nedian i ncone" neans eighty per cent of

nedi an i ncone for the county where qualifying residential property

is located, as determ ned by the director of devel opnent pursuant
to section 174.04 of the Revi sed Code.

(B) There is created in the departnent of devel opnent the

wel cone_hone Chio (WHO) programto adnini ster the grants

aut hori zed by this section and section 163.632 of the Revi sed Code

and the tax credits authorized by section 122.633 of the Revised

Code. The departnent shall create and maintain a |list of

qualifying residential property to which the deed restriction

described in division (D)(4) of this section, division (B)(4) of
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section 122.632, or _division (C(4) of section 122.633 of the

Revi sed Code applies. That list is not a public record for

pur poses of section 149.43 of the Revised Code.

(C) An electing subdivision or county land reutilization

corporation nmay apply to the director of devel opnent for a grant

fromthe welconme honme Chio fund, which is created in the state

treasury, to pay or defer the cost of purchasing gqualifying

residential property for incorporation into the el ecting

subdi vision's or county land reutilization corporation's |and

reutilization program To the extent that funding is available in

that fund., the director may award grants to el ecting subdivisions

and county land reutilization corporations that nake such an

application and agree to conply with division (D) of this section.

(D) The director of devel opnent shall require all applicants

for a grant authorized by division (C of this section to agree,

as part of the application, to all of the foll ow ng:

(1) That grant funds shall only be used to pay the cost of

purchasing aqualifying residential property:

(2) That qualifying residential property on which grant funds

are spent shall be held until sold to an individual or individuals

who, inclusively:

(a) Have annual incone that is not nore than the qualifying

nedi an i ncone;

(b) Denonstrate the financial nmeans to purchase the

qualifying residential property:

(c) Agree to maintain ownership of the qualifying residentia

property, occupy it as a primary residence, and not to rent any

portion of the property to another individual for use as a

dwelling, for at |least five vears follow ng the date of purchase;

(d) Agree not to sell the qualifying residential property,
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within twenty vears after the date of the sale, to any purchaser

except an individual or individuals who have annual incone that is

not nore than the qualifying nedian i ncone;

(e) Agree to pay a penalty to the director of devel opnent for

violation of the agreenent required by division (D)(2)(c) of this

section that, subject to divisions (F)(2) and (3) of this section,

equal s ninety thousand dollars, | ess ei ghteen thousand dollars

nul tiplied by the nunber of full vears the individual or

i ndi vi dual s owned the property:;

(f) Agree that the director of developnent is a third-party

beneficiary of the purchase agreenent:

(g) Adgree to participate in the applicant's financial

literacy program

(h) Agree to annually certify to the director of devel opnent

or the director's designee, during the period described by

division (D) (2)(c) of this section, that the individual or

i ndividuals own and occupy the qualifying residential property,

and that no part of the property is being rented to another

individual for use as a dwelling.

(3) That qualifying residential property on which grant funds

are spent shall be sold for not nore than one hundred ei ghty

thousand doll ars per property.

(4) That qualifying residential property on which grant funds

are spent shall not be sold without a deed restriction prohibiting

the sale of the property to a person that is not an individual or

i ndi vi dual s who have annual incone that is not nore than the

nedi an i ncone for twenty vears after the date of the property's

first transfer fromthe applicant follow ng the use of grant

funds.

(5) That the applicant shall repay all grant funds not

expended to purchase gualifying residential property and all grant
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funds expended to purchase qualifying residential property that is

not sold to an individual or individuals who neet the requirenents

described in division (D)(2) of this section or that is sold

wi thout the deed restriction described in division (D)(4) of this

section.

(6) That the applicant shall provide financial literacy

counseling, over a mninumof one vear, to each purchaser of

qualifying residential property on which grant funds are spent. An

applicant may provide information regarding its financial literacy

programto the director of devel opnent for review as part of the

application or prior to application. Financial literacy counseling

provided by the applicant to the sane purchaser., in accordance
with division (B)(6) of section 122.632 of the Revised Code or
division (O (5) of section 122.633 of the Revised Code, satisfies

the requirenents of division (D)(6) of this section

(7) That the applicant shall report to the departnent of

devel opnent the date when the qualifying residential property that

is the subject of the application is sold by the applicant.

(E) The director of devel opnent has authority and standing to

sue for the enforcenent of a deed restriction described in

division (D)(4) of this section.

(F)(1) An el ecting subdivision or county land reutilization

corporation may apply for, and the director of devel opnent may

award both a grant under this section for the purchase of

qualifying residential property, and either a grant under section
122. 632 of the Revised Code., or a tax credit under section 122.633

of the Revised Code, to rehabilitate or construct the sane

qualifying residential property.

(2) If an el ecting subdivision or county land reutilization

is awarded a grant under this section and a grant under section

122.632 of the Revised Code for the sane qualifying residential
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property, and the individual or individuals who purchase the

property violate both of the agreements required by division

(D) (2)(c) of this section and division (B)(2)(c) of section
122.632 of the Revised Code, only the penalty described by
division (B)(2)(e) of section 122.632 of the Revised Code applies.

(3) If an electing subdivision or county land reutilization

is awarded a grant under this section and a tax credit under

section 122.633 of the Revised Code for the sane qualifying

residential property., and the individual or individuals who

pur chase the property violate both of the agreenents required by
division (D)(2)(c) of this section and division (C(2)(a) of

section 122.633 of the Revised Code, only the agreater of the

penalties described in divisions (D)(2)(e) of this section and
division (O (2)(c) of section 122.633 of the Revised Code applies.

(G (1) The director may adopt rules in accordance wth

Chapter 119. O the Revised Code as necessary to adm ni ster the

grant _program_ Such rules may include the follow ng:

(a) Application fornms, deadlines, and procedures:;

(b) Criteria for evaluating and prioritizing applications;

(c) Guidelines for pronpting an even geodraphic distribution

of grants throughout the state.

(2) Any grants repaid under this section shall be credited to

the wel cone hone Ohi o fund.

Sec. 122.632. (A An el ecting subdivision or county |and

reutilization corporation may apply to the director of devel opnent

for a grant fromthe wel conme hone Chio fund created in section
122. 631 of the Revised Code to pay or defer the cost to

rehabilitate or construct gqualifying residential property held by

the el ecting subdivision's or county land reutilization

corporation's land reutilization program To the extent that
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funding is available, in that fund the director may award grants

to electing subdivisions and county land reutilization

corporations that nmake such an application and agree to conply

with division (B) of this section. with a maxinumarant of thirty

thousand dollars per qualifying residential property.

(B) The director of devel opnent shall require all applicants

for a grant authorized by division (A of this section to agree,

as part of the application, to all of the foll ow ng:

(1) That grant funds shall only be used to pay the cost of

rehabilitation or construction of qualifying residential property

and all work will be conpleted according to all applicable

construction and design st andards;

(2) That qualifying residential property on which grant funds

are spent shall be held until sold to an individual or individuals

who, inclusively:

(a) Have annual incone that is not nore than the qualifying

nedi an i ncone;

(b) Denonstrate the financial neans to purchase the

qualifying residential property:

(c) Agree to maintain ownership of the qualifying residentia

property, occupy it as a primary residence, and not to rent any

portion of the property to another individual for use as a

dwelling, for at |least five vears follow ng the date of purchase;

(d) Agree not to sell the qualifying residential property,

within twenty vears after the date of the sale, to any purchaser

except an individual or individuals who have annual incone that is

not nore than the qualifying nedian inconge;

(e) Agree to pay a penalty to the director of devel opnent for

violation of the agreenent required by division (B)(2)(c) of this

section that, subject to division (F)(2) of section 122.631 of the
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Revi sed Code. equals ninety thousand dollars, |ess eighteen

thousand dollars nultiplied by the nunber of full years the

i ndi vidual or individuals owned the property.

(f) Agree that the director of developnent is a third-party

beneficiary of the purchase agreenent;

(0) Agree to participate in the applicant's financia

literacy program

(h) Agree to annually certify to the director of devel opnent

or the director's designee, during the period described by

division (B)(2)(c) of this section, that the individual or

i ndi viduals own and occupy the gqualifying residential property,

and that no part of the property is being rented to another

individual for use as a dwelling.

(3) That qualifying residential property on which grant funds

are spent shall be sold for not nore than one hundred ei ghty

thousand doll ars per property.

(4) That qualifying residential property on which grant funds

are spent _shall not be sold without a deed restriction prohibiting

the sale of the property to a person that is not an individual or

i ndi vi dual s who have annual incone that is not nore than the

nedi an i ncone for twenty vears after the date of the property's

first transfer fromthe applicant followi ng the use of grant

funds;

(5) That the applicant shall repay all grant funds expended

on_any expenses other than the construction or rehabilitation of

qualifying residential property or on qualifying residenti al

property that is not sold to an individual or individuals who neet

the requirenents described in division (B)(2) of this section or

that is sold without the deed restriction described in division
(BY(4) of this section

(6) That the applicant shall provide financial literacy
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counseling, over a mninmmof one vear, to each purchaser of

qualifying residential property on which grant funds are spent. An

applicant may provide information regarding its financial literacy

programto the director of devel opnent for review as part of the

application or prior to application;

(7) That the applicant shall report to the departnent of

devel opnent the date when the qualifying residential property that

is the subject of the application is sold by the applicant.

(8) That, if grant funds are received, the qualifying

residential property that is the subject of the application shal

not be the subject of an application for a tax credit under
section 122.633 of the Revised Code.

(G The director of developnent is granted authority and

standing to sue for the enforcenent of a deed restriction

described in division (B)(4) of this section.

(D)(1) The director may adopt rules in accordance wth

Chapter 119. of the Revised Code as necessary to adm ni ster the

grant program Such rules may include the foll ow ng:

(a) Application forns, deadlines., and procedures;

(b) Criteria for evaluating and prioritizing applications;

(c) Guidelines for pronpting an even geodraphic distribution

of grants throughout the state.

(2) Any grants repaid under this section shall be credited to

the wel cone hone Ohi o fund.

Sec. 122.633. (A As used in this section, "eliqgible

devel oper"” neans any of the follow na:

(1) A nonprofit corporation, as defined in section 1702.01 of

the Revised Code, based in this state with a primary activity of

t he devel opnent and preservation of affordabl e housing;
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(2) Alimted partnership or donestic limted partnership, as

defined in section 1782.01 of the Revised Code, in which a genera

partner is a nonprofit corporation based in this state, a primry

activity of which is the devel opnent and preservati on of

af f ordabl e housi ng;

(3) Alinmted liability conpany, as defined in section

1706. 01 of the Revised Code, in which the manager is a nonprofit

corporation based in this state, a primary activity of which is

t he devel opnent and preservati on of affordabl e housing;

(4) A community i nprovenent corporation, as defined in

section 1724.01 of the Revised Code, or a conmunity urban

redevel opnent corporation, as defined in section 1728.01 of the
Revi sed Code.

(B) An el ecting subdivision or eliaqgible devel oper that

rehabilitates or constructs a unit of qualifying residential

property and sells the property to an individual or individuals

for the individual's or individuals' occupancy nay apply to the

di rector of devel opnent for a nonrefundabl e credit agai nst the tax

| evi ed under section 5726.02 or 5747.02 of the Revi sed Code,

provided the rehabilitation or construction and the sale conply

with division (C of this section. The credit application shall be

made on forns prescribed by the director. The credit shall equa

ni nety thousand dollars or one-third of the cost to rehabilitate

or _construct the property, whichever is |ess.

(G An application for a credit authorized by division (C of

this section shall certify all of the foll ow ng:

(1) That the rehabilitation or construction of qualifying

residential property that is the subject of the application was

conpl eted according to all applicable construction and design

st andar ds;

(2) That each qualifying residential property that is the

Page 318

9818
9819
9820
9821
9822

9823
9824
9825
9826

9827
9828
9829
9830

9831
9832
9833
9834
9835
9836
9837
9838
9839
9840
9841

9842
9843

9844
9845
9846
9847

9848



Sub. H. B. No. 33
As Reported by the Senate Finance Committee

subject of the application was sold to an individual or

i ndi vi dual s who have annual incone that is not nore than the

qual i fying nedian i ncone, denpnstrated the financial neans to

purchase the qualifying residential property, and agreed to all of

the following in the purchase agreenent:

(a) To mintain ownership of the qualifying residentia

property, occupy it as a primary residence, and not to rent any

portion of the property to another individual for use as a

dwelling, for at least five yvears follow ng the date of purchase;

(b) Not to sell the gqualifving residential property to a

pur chaser ot her than an individual or individuals who have annua

income that is no nore than the qualifying nedian incone for at

| east twenty vears after the date of purchase;

(c) To pay a penalty to the director of devel opnent for

violation of the agreenent required by division (C(2)(a) of this

section that, subject to division (F)(3) of section 122.631 of the

Revi sed Code, equals the total anmpunt of the tax credit authorized

by this section and attributable to the qualifyving residenti al

property purchased by the individual. reduced by twenty per cent

of that amount for each full year the individual or individuals

owned the property:

(d) That the director of developnent is a third-party

beneficiary of the purchase agreenent;

(e) To participate in the applicant's financial literacy

program

(f) Agree to annually certify to the director of devel opnent

or the director's designee, during the period described by

division (Q(2)(a) of this section, that the individual or

i ndi viduals own and occupy the qualifying residential property,

and that no part of the property is being rented to another

i ndi vidual for use as a dwellinag.
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(3) That the qualifying residential property that is the

subject of the application was sold for not nore than one hundred

ei ghty thousand doll ars;

(4) That the qualifying residential property that is the

subject of the application was transferred with a deed restriction

prohibiting the sale of the property to a person other than an

i ndi vi dual _or_individuals who have annual inconme that is not nore

than the qualifying nedian incone for at | east twenty vears after

the date of transfer.

(5) That the applicant provides a nini nrumof one vear of

financial literacy counseling to each purchaser of qualifying

residential property that is the subject of the application. An

applicant may provide information regarding its financial literacy

programto the director of devel opnent for review as part of the

application or prior to application;

(6) That the applicant shall report to the departnent of

devel opnent the date when the qualifying residential property that

is the subject of the application is sold by the applicant.

(7) That the qualifying residential property that is the

subj ect of the application was not rehabilitated or constructed

usi ng grant funds received under section 122.632 of the Revised
Code.

(D) _The director of developnent is granted authority and

standing to sue for the enforcenent of a deed restriction

described in division (C(4) of this section.

(B) (1) Subject to division (E)(2) of this section, if the

director determ nes that the applicant qualifies for a credit

under this section, the director shall issue a tax credit

certificate to the applicant identified with a uni que nunber and

listing the anobunt of the credit that is eligible to be

transferred or clainmed pursuant to division (E)(3) or (F) of this
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section.

(2) The total anpunt of tax credits issued by the director

under this section shall not exceed twenty-five mllion dollars in

any fiscal vear, and no tax credits shall be issued after June 30,

2025.

(3) A person granted a certificate pursuant to division

(E)(1) of this section may claimthe credit against the tax |evied

under section 5726.02 of the Revised Code or agai nst the person's

aggregate tax liability under section 5747.02 of the Revi sed Code

for the taxable year in which the certificate is issued. The

taxpayer shall claimthe credit in the order prescribed by section

5726.98 or 5747.98 of the Revised Code. as applicable. Any unused

amount may be carried forward for the following five taxable

vears. |If the person is a pass-through entity, any taxpayer that

is adirect or indirect investor in the pass-through entity on the

| ast day of the entity's taxable year may clai mthe taxpayer's

proportionate or distributive share of the credit against the

taxpaver's agdregate anopunt of tax levied under section 5747.02 of

the Revi sed Code.

A taxpayer claimng a credit under this section shall subnit

a copy of the certificate with the taxpayer's return or report.

(F) A person granted a certificate pursuant to diVvision

(E)(1) of this section may transfer the right to claimall or part

of the credit reflected on the certificate to another person

To effectuate the transfer, the transferor shall notify the

tax conm ssioner. in witing, that the transferor is transferring

the right to claimall or part of the remnining credit stated on

the certificate. The transferor shall identify in that

notification the certificate's nunber, the nane and the tax

identification nunber of the transferee, the amount of the

remai ning credit transferred to the transferee, and, if
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applicable, the ampbunt of remmining credit retained by the

transferor.

The transferee may claimthe anpbunt of the credit received

under this division against the tax | evied under section 5726.02

of the Revised Code or against the person's aggregate tax
liability under section 5747.02 of the Revised Code for the

taxable vear in the sane manner _and for the sane taxable vears as

it may be clainmed by a person under division (E)(3) of this

section.

Any person to which a credit has been transferred under this

division may transfer the right to claimall or part of the

transferred credit anobunt to any other person. in the sane nanner

prescribed by this division for the initial transfer, including

that any such transfer be reported by the transferor to the tax

conmi ssi oner _as described in this division.

Transferring a credit under this division does not extend the

taxabl e years for which the credit may be clai ned or nunber of

vears for which the unclained credit anmount may be carried

forward.

(G The director may adopt rules in accordance wi th Chapter

119. of the Revised Code as necessary to adnminister the tax

credits authorized by this section. Such rules may include the

foll owi ng:

(1) Application forns, deadlines, and procedures;

(2) Criteria for evaluating and prioritizing applications;

(3) Guidelines for pronpnting an even geodraphic distribution

of credits throughout the state.

Sec. 122.6511. (A) As used in this section and section
122. 6512 of the Revised Code—-brownfeld—and—renediati-on—have

the sane—Aeanings—as—+hr—sectionr—122- 65 of the Revised-Code—
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(1) "Brownfield' neans an abandoned, idled. or under-used

industrial, comercial, or institutional property where expansion

or _redevel opnent is conplicated by known or potential releases of

hazar dous substances or petrol eum

(2) "lead entity" neans the award recipient and the

responsible party with whom the departnent of devel opnent executes

a grant aqgreenent for the grant funds.

(3) "Renedi ation” neans any action to contain, renpve, or

di spose of hazardous substances or petroleum at a brownfield.

"d eanup or renediation" includes the acquisition of a brownfield,

denolition perforned at a brownfield, and the installation or

updar ade of the mninum anpbunt of infrastructure that i s necessary

to make a brownfield operational for econonic devel opnent

activity.

(4) "County land reutilization corporation” has the sane

neaning as in section 1724.01 of the Revi sed Code.

(B)(1) There is hereby created the brownfield renediation
programto award grants for the renediation of brownfield sites
t hroughout GChio. The program shall be adm nistered by the director
of devel opnment pursuant to this section and rul es adopted pursuant

to division (B)(2) of this section

(2) The director shall adopt rules, under Chapter 119. of the
Revi sed Code, for the adnministration of the program The rul es
shal | include provisions for determ ning project and project
sponsor eligibility, program administration, and any ot her

provi sions the director finds necessary.

(3) The director shall ensure that the programis operationa
and accepting proposals for grants not |later than ninety days
after the—effectivedateof thisseetioen Septenber 30, 2021

(4) To streanline funding through the prodgram each county

shall have one |lead entity. If the county contains a county |and
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reutilization corporation, that corporation shall be the | ead

entity. If the county does not contain a county land reutilization

corporation, the board of county conmi ssioners shall submt a | ead

entity letter of intent and any other docunentation required by

the director to the departnent in order for the departnent to

select a lead entity for that county.

(5) The lead entity of each county shall submt all grant

applications for that county. The lead entity shall submt with a

darant application any adreenents executed between the | ead entity

with other recipients that will receive grant noney through the

lead entity, if applicable. Such recipients nmay include |ocal

gover nments, nonprofit organi zations, comunity devel opnent

corporations, reqgional planning conm Ssions, county | and

reutilization corporations, and conmmunity action agenci es.

(O (1) There is hereby created in the state treasury the
brownfield remedi ati on fund. The fund shall consist of noneys
appropriated to it by the general assenbly, and investnent

earni ngs on noneys in the fund shall be credited to the fund.

2> The director shall reserve funds from each appropriation
to the fund to each county in the state. The anmpunt reserved shal
be one mllion dollars per county, or, if an appropriation is |ess
than eighty-eight nmillion dollars, a proportionate anount to each
county. Amounts reserved pursuant to this section are reserved for
one cal endar year fromthe date of the appropriation. After one

cal endar year, the funds shall be avail abl e pursuant to division

S3)(D) of this section.

3)>(2) Alead entity may subnit an initial grant application

for the use of funds reserved under division (C (1) of this

section to the director. The lead entity may later subnt an

anended application to the director, and the director nmy accept

and approve that application for use of funds up to the anmpunt

reserved for that county.
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(D) Funds from an appropriation not reserved under division
S2(Q) (1) of this section shall be available for grants to
projects | ocated anywhere in the state, and grants fromthose
funds shall be awarded to qualifying projects on a first-cone,
first-served basis. Grants awarded pursuant to this division shall

be [imted to seventy-five per cent of a project's total cost.

Sec. 122.6512. (A)(1) There is hereby created the building
denmpolition and site revitalization programto award grants for the
demolition of comrercial and residential buildings and
revitalization of surrounding properties on sites that are not
brownfi el ds. The program shall be adm nistered by the director of
devel opnment pursuant to this section and rul es adopted pursuant to

division (A)(2) of this section.

(2) The director shall adopt rules, under Chapter 119. of the
Revi sed Code, for the administration of the program The rul es
shal | include provisions for determ ning project and project
sponsor eligibility, program admnistration, and any ot her

provi sions the director finds necessary.

(3) The director shall ensure that the programis operationa
and accepting proposals for grants not |ater than ninety days
after the—effectivedateofthis——seection Septenber 30, 2021

(4) To streanline funding through the prodgram each county

shall have one |lead entity. If the county contains a county |and

reutilization corporation, that corporation shall be the | ead

entity. If the county does not contain a county land reutilization

corporation, the board of county conmi ssioners shall submt a | ead

entity letter of intent and any other docunentation required by

the director to the departnent in order for the departnent to

select a lead entity for that county.

(5) The lead entity of each county shall submit all grant

applications for that county. The lead entity shall submt with a
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drant application any adreenents executed between the | ead entity

with other recipients that will receive grant noney through the

lead entity, if applicable. Such recipients may include | ocal

gover nments, nonprofit organi zati ons. community devel opnent

corporations, reqgional planning conm ssions, county |and

reutilization corporations, and conmmunity action agenci es.

(B)(1) There is hereby created in the state treasury the
buil ding denplition and site revitalization fund. The fund shal
consi st of noneys appropriated to it by the general assenbly, and
i nvest nent earnings on noneys in the fund shall be credited to the
fund.

(2) The director shall reserve funds from each appropriation
to the fund to each county in the state. The anmpunt reserved shal
be five hundred thousand dollars per county, or, if an
appropriation is less than forty-four mllion dollars, a
proportionate ampunt to each county. Anpunts reserved pursuant to
this section are reserved for one cal endar year fromthe date of
the appropriation. After one cal endar year, the funds shall be

avai |l abl e pursuant to division (B)(3) of this section.

(3) Funds from an appropriation not reserved under division
(B)(2) of this section shall be available for grants to projects
| ocated anywhere in the state, and grants fromthose funds shal
be awarded to qualifying projects on a first-conme, first-served
basis. Grants awarded pursuant to this division shall be limted

to seventy-five per cent of a project's total cost.

Sec. 122.85. (A) As used in this section and in sections
5726. 55, 5733.59, 5747.66, and 5751.54 of the Revised Code:

(1) "Tax credit-eligible production” nmeans a notion picture
or broadway theatrical production certified by the director of
devel oprment under division (B) of this section as qualifying the

producti on conpany for a tax credit under section 5726.55,
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5733.59, 5747.66, or 5751.54 of the Revi sed Code.

(2) "Certificate owner" nmeans a production conpany to which a

tax credit certificate is issued.

(3) "Production conpany" neans an i ndividual, corporation
partnership, limted liability conmpany, or other form of business
association that is registered with the secretary of state and
that is producing a notion picture or broadway theatrica

producti on.

(4) "Eligible expenditures" means expenditures nmade after
June 30, 2009, for goods or services purchased and consuned in
this state by a production conpany directly for the production of
a tax credit-eligible production, for postproduction activities,

or for advertising and pronotion of the production.

"Eliqgible expenditures" do not include qualified expenditures

for which a production conpany receives a tax credit under section

122. 852 of the Revi sed Code.

"Eligible expenditures" include expenditures for cast and
crew wages, accommpdations, costs of set construction and
operations, editing and rel ated services, photography, sound
synchroni zation, lighting, wardrobe, nakeup and accessories, film
processing, transfer, sound m xing, special and visual effects,
nmusic, location fees, and the purchase or rental of facilities and

equi prnent .

(5) "Motion picture" neans entertai nnent content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not limted to,
feature-length filnms; docunentaries; |ong-form specials,
mniseries, series, and interstitial television programming;
interactive web sites; sound recordings; videos; nusic videos;
interactive television; interactive ganes; video ganes;

commercials; any format of digital nedia;, and any trailer, pilot,
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vi deo teaser, or denp created primarily to stinulate the sale,

mar keting, pronotion, or exploitation of future investnment in
either a product or a notion picture by any neans and nedia in any
digital nedia format, film or videotape, provided the notion
picture qualifies as a notion picture. "Mtion picture" does not
include any television programcreated primarily as news, weat her
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that prinmarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which
records are required to be maintained under 18 U. S.C. 2257 with

respect to sexually explicit content.

(6) "Broadway theatrical production" nmeans a prebroadway
production, long run production, or tour launch that is directed,
managed, and perforned by a professional cast and crew and that is
directly associated with New York city's broadway theater

district.

(7) "Prebroadway production” neans a live stage production
that is scheduled for presentation in New York city's broadway
theater district after the original or adaptive version is

performed in a qualified production facility.

(8) "Long run production" neans a |live stage production that
is scheduled to be perforned at a qualified production facility
for nore than five weeks, with an average of at |east six

per f or mances per week.

(9) "Tour launch" neans a |ive stage production for which the
activities conprising the technical period are conducted at a
qualified production facility before a tour of the original or

adapti ve version of the production begins.
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(10) "Qualified production facility" means a facility | ocated
inthis state that is used in the devel opnent or presentation to

the public of theater productions.

(B) For the purpose of encouragi ng and devel oping strong film
and theater industries in this state, the director of devel opnent
may certify a notion picture or broadway theatrical production
produced by a production conmpany as a tax credit-eligible
production. In the case of a television series, the director may
certify the production of each episode of the series as a separate
tax credit-eligible production. A production conpany shall apply
for certification of a notion picture or broadway theatri cal
production as a tax credit-eligible production on a formand in
t he manner prescribed by the director. Each application shal

i ncl ude the follow ng information:
(1) The nane and tel ephone nunber of the production conpany;

(2) The nane and tel ephone nunber of the conpany's contact

person;

(3) Alist of the first preproduction date through the | ast
producti on and postproduction dates in Chio and, in the case of a
broadway theatrical production, a list of each schedul ed

performance in a qualified production facility;

(4) The GChio production office or qualified production

facility address and tel ephone nunber;
(5) The total production budget;

(6) The total budgeted eligible expenditures and the
percentage that anount is of the total production budget of the

notion picture or broadway theatrical production

(7) In the case of a notion picture, the total percentage of

t he production being shot in Ohio;

(8) The | evel of enploynent of cast and crew who reside in
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Ohi o;
(9) A synopsis of the script;
(10) In the case of a notion picture, the shooting script;

(11) A creative elenments list that includes the names of the

princi pal cast and crew and the producer and director;

(12) Docunentation of financial ability to undertake and
conpl ete the notion picture or broadway theatrical production
i ncl udi ng docunentation that shows that the conpany has secured
funding equal to at least fifty per cent of the total production

budget ;

(13) Estimated value of the tax credit based upon total

budget ed el i gi bl e expendi t ures;

(14) Estimated anmount of state and | ocal taxes to be

generated in this state fromthe production

(15) Estinmated economic inpact of the production in this

st at e;

(16) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture or
broadway theatrical production as a tax credit-eligible
production, and any tinme thereafter upon the request of the
director, the production conpany shall present to the director
sufficient evidence of reviewable progress. If the production
conmpany fails to present sufficient evidence, the director nay
rescind the certification. If the production of a notion picture
or broadway theatrical production does not begin within ninety
days after the date it is certified as a tax credit-eligible
production, the director shall rescind the certification unless
the director finds that the production conmpany shows good cause

for the delay, neaning that the production was del ayed due to
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unf or eseeabl e circunstances beyond the production conpany's
control or due to action or inaction by a governnent agency. Upon
rescission, the director shall notify the applicant that the
certification has been rescinded. Nothing in this section

prohi bits an applicant whose tax credit-eligible production
certification has been rescinded fromsubmitting a subsequent

application for certification.

(O (1) A production conmpany whose notion picture or broadway
theatrical production has been certified as a tax credit-eligible
production may apply to the director of devel opnment on or after
July 1, 2009, for a refundable credit against the tax inposed by
section 5726.02, 5733.06, 5747.02, or 5751.02 of the Revised Code.
The director in consultation wth the tax conm ssioner shal
prescribe the form and nanner of the application and the
i nformati on or docunentation required to be submtted with the

appl i cati on.
The credit is determ ned as foll ows:

(a) If the total budgeted eligible expenditures stated in the
application subnmitted under division (B) of this section or the
actual eligible expenditures as finally determni ned under division
(D) of this section, whichever is least, is less than or equal to

t hree hundred thousand dollars, no credit is all owed;

(b) If the total budgeted eligible expenditures stated in the
application submitted under division (B) of this section or the
actual eligible expenditures as finally determni ned under division
(D) of this section, whichever is least, is greater than three
hundred thousand dollars, the credit equals thirty per cent of the

| east of such budgeted or actual eligible expenditure anmounts.
(2) Except as provided in division (C)(4) of this section, if
the director of devel opment approves a production conpany's

application for a credit, the director shall issue a tax credit
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certificate to the conpany. The director in consultation with the
tax commi ssioner shall prescribe the formand manner of i ssuing
certificates. The director shall assign a unique identifying
nunber to each tax credit certificate and shall record the
certificate in a register devised and naintai ned by the director
for that purpose. The certificate shall state the anmount of the
el igible expenditures on which the credit is based and the anount
of the credit. Upon the issuance of a certificate, the director
shall certify to the tax conmm ssioner the nanme of the production
conmpany to which the certificate was issued, the anount of

el i gi bl e expendi tures shown on the certificate, the amount of the
credit, and any other information required by the rules adopted to

adm ni ster this section.

(3) The anmount of eligible expenditures for which a tax
credit may be clained is subject to inspection and exam nati on by
the tax commi ssioner or enpl oyees of the conmi ssioner under
section 5703.19 of the Revised Code and any ot her applicable |aw
Once the eligible expenditures are finally determ ned under
section 5703.19 of the Revised Code and division (D) of this
section, the credit anmount is not subject to adjustnment unless the
director determ nes an error was commtted in the conputation of

the credit anount.

(4) No tax credit certificate may be issued before the
compl etion of the tax credit-eligible production. Not nore than
forty fifty mllion dollars of tax credit nmay be all owed per
fiscal year provided—that—For. O the fifty mllion dollar total

five mllion dollars shall be reserved for broadway theatrica

productions, and forty-five nmllion dollars nmay be all owed for any

tax credit-eligible production. For any fiscal year in which the

amount of tax credits allowed under this section is | ess than that
t he maxi mum annual anount, the ampbunt not allowed for that fisca

year shall be added to the maxi mnum annual anount that may be
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allowed for the following fiscal year. For any fiscal year in

which less than five mllion dollars of tax credits are all owed

for broadway theatrical productions, the anpbunt of the five

mllion dollars not allowed and added to the maxi num annual anount

for the following fiscal year shall be reserved for broadway

theatrical productions in the following fiscal year

(5) The director shall review and approve applications for
tax credits in two rounds each fiscal year. The first round of
credits shall be awarded not |ater than the last day of July of
the fiscal year, and the second round of credits shall be awarded
not later than the |ast day of the ensuing January. The anount of
credits awarded in the first round of applications each fisca

year shall not exceed twenty twenty-five million dollars, two

mllion five hundred thousand dollars of which shall be reserved

for broadway theatrical productions, plus any credit allotnent

that was not awarded in the preceding fiscal year and carried over
under division (C)(4) of this section. For each round, the
director shall rank applications on the basis of the extent of
positive econom c inpact each tax credit-eligible production is
likely to have in this state and the effect on devel oping a
permanent workforce in notion picture or theatrical production

i ndustries in the state. For the purpose of such ranking, the
director shall give priority to tax-credit eligible productions
that are television series or mniseries due to the |ong-term
commi tnent typically associated with such productions. The
econom ¢ inpact ranking shall be based on the production conpany's
total expenditures in this state directly associated with the tax
credit-eligible production. The effect on devel opi ng a permanent
wor kforce in the notion picture or theatrical production

i ndustries shall be evaluated first by the nunmber of new jobs
created and second by anount of payroll added with respect to

enpl oyees in this state.
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The director shall approve productions in the order of their
ranki ng, fromthose with the greatest positive econom c inpact and
wor kf orce devel opnent effect to those with the | east positive

econom c i npact and wor kforce devel opnent effect.

(D) A production conpany whose notion picture or broadway
theatrical production has been certified as a tax credit-eligible
production shall engage, at the conmpany's expense, an independent
certified public accountant to exam ne the conpany's production
post producti on, and advertising and pronotion expenditures to
identify the expenditures that qualify as eligible expenditures.
The certified public accountant shall issue a report to the
conpany and to the director of devel opment certifying the
company's eligible expenditures and any other information required
by the director. Upon receiving and exam ning the report, the
director may disallow any expenditure the director determines is
not an eligible expenditure. If the director disallows an
expenditure, the director shall issue a witten notice to the
producti on conpany stating that the expenditure is disallowed and
the reason for the disallowance. Upon exam nation of the report
and di sall owance of any expenditures, the director shall determne
finally the | esser of the total budgeted eligible expenditures
stated in the application submtted under division (B) of this
section or the actual eligible expenditures for the purpose of

computing the amount of the credit.

(E) No credit shall be allowed under section 5726. 55,
5733.59, 5747.66, or 5751.54 of the Revised Code unless the
di rector has reviewed the report and nade the determ nation

prescribed by division (D) of this section.

(F) This state reserves the right to refuse the use of this
state's name in the credits of any tax credit-eligible notion
pi cture production or program of any broadway theatri cal

producti on.
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(G (1) The director of developnent in consultation with the
tax comni ssioner shall adopt rules for the adninistration of this
section, including rules setting forth and governing the criteria
for deternining whether a notion picture or broadway theatrica
production is a tax credit-eligible production; activities that
constitute the production or postproduction of a notion picture or
broadway theatrical production; reporting sufficient evidence of
revi ewabl e progress; expenditures that qualify as eligible
expendi tures; a schedul e and deadlines for applications to be
subnitted and reviewed; a conpetitive process for approving
credits based on likely econonic inpact in this state and
devel oprment of a permanent workforce in notion picture or
theatrical production industries in this state; consideration of
geographic distribution of credits; and inplenmentation of the
program described in division (H of this section. The rul es shal
be adopted under Chapter 119. of the Revised Code.

(2) To cover the adninistrative costs of the program the
director shall require each applicant to pay an application fee
equal to the |lesser of ten thousand dollars or one per cent of the
estimated value of the tax credit as stated in the application.
The fees collected shall be credited to the tax incentives
operating fund created in section 122.174 of the Revised Code. Al
grants, gifts, fees, and contributions made to the director for
mar keting and pronotion of the nmotion picture industry within this

state shall also be credited to the fund.

(H) The director of devel opnent shall establish a program for
the training of Onhio residents who are or wish to be enployed in
the filmor multinedia industry. Under the program the director

shal | :

(1) Certify individuals as filmand nultinedia trainees. In
order to receive such a certification, an individual nust be an

Ohi o resident, have participated in relevant on-the-job training
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or have conpleted a relevant training course approved by the
director, and have nmet any other requirenments established by the

di rector.

(2) Accept applications from production conpanies that intend
to hire and provide on-the-job training to one or nore certified
filmand nultinmedia trainees who will be enployed in the conpany's

tax credit-eligible production—_

(3) Upon conpletion of a tax-credit eligible production, and
upon the receipt of any salary infornation and ot her docunentation
required by the director, authorize a reinbursenent paynent to
each production conpany whose applicati on was approved under
division (H)(2) of this section. The paynent shall equal fifty per
cent of the salaries paid to filmand nmultinmedia trainees enpl oyed

in the production.

Sec. 122.852. (A As used in this section:

(1) "Capital inprovenent project" neans a project that

consi sts of acquiring, constructing, rehabilitating, repairing,

redevel opi ng. expanding, or inproving facilities |ocated, or

equi pnent _used in this state for production and postproduction of

notion pictures or broadway theatrical productions.

(2) "Qualified expenditures" neans expenditures incurred by a

producti on conpany after June 30, 2023, for goods and services

purchased and consuned directly for a capital inprovenent project.

"Qualified expenditures" include accounting or auditing

expenditures incurred in connection with the report required by

division (F) of this section if paid to an independent certified

public accountant certified, or an accounting firmreqistered
under Chapter 4701. of the Revised Code. "Qualified expenditures"

do not include eligible expenditures for which a production

conpany received a tax credit under section 122.85 of the Revised
Code.
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(3) "Certificate owner" neans a production conpany to which a

tax credit certificate is issued under division (H of this

section or a person to which all or part of a tax credit is

transferred under division (1) of this section

(4) "Production conpany." "eligible expenditures," "notion

pi cture," and "broadway theatrical production” have the sane

neani ngs as in section 122.85 of the Revi sed Code.

(B) For the purpose of encouragi ng and devel oping strong film

and theater industries in this state, the director of devel opnent

nmay award a refundabl e credit against the tax i nposed by section
5726. 02, 5747.02, or 5751.02 of the Revised Code to a production

conpany that conpletes a capital inprovenent project expected to

have a positive econonic inpact in this state as a whole, or in

any community in this state in which the facilities or equi pnent

involved in the project are or will be |ocated. A production

conpany may apply to the director for a credit on a formand in

t he manner prescri bed by rul es adopted under division (J) of this

section. An application may be submtted before., during. or after

conpletion of the capital inprovenent project, but not sooner than

July 1, 2024, and shall include all of the follow ng infornation

(1) The nane., address. tel ephone nunber, and taxpayer

identification nunber of the production conpany;

(2) A detailed description of the capital inprovenment project

including the location of the facilities or equipnent involved in

the project and an expl anation of how those facilities or

equi pnent _are intended to be used in the production or

post producti on of notion pictures or broadway theatrica

productions in this state;

(3)(a) If the capital inprovenent project is conplete at the

tine the application is subnmitted, a schedul e docunenting the

progression of the project fromits commencenent to its
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conpl eti on

(b) If the capital inprovenent project is not conplete at the

tine the application is submtted, a schedule for the progression,

conpletion, and, if applicable. commencenent of the project.

(4) An estinate of the anmpbunt of the project's qualified

expendi tures that have been or will be incurred by the production

conpany and, if the project is not conplete at the tine the

application is submtted, docunentation of the conpany's financial

ability to conplete the project, including docunentation that

shows the conpany has secured funding, other than the tax credit

aut horized by this section, equal to at least fifty per cent of

the total cost of the project:

(5) The estimated credit ampunt., which shall equal the |esser

of five mllion dollars or twenty-five per cent of the production

conpany's estimated qualified expenditures;

(6) The estinmnted econonic inpact of the capital inprovenent

project in this state as a whole, and in any comunity in this

state in which the facilities or equipnent involved in the project

are or will be |ocated:

(7) Any other information considered necessary by the

di rector.

(G The director shall review,_  eval uate, and approve

applications in one round per fiscal year. For each round, the

director shall rank applications on the basis of the capital

i nprovenent project's likely positive econonic inpact and effect

on _devel oping a pernmanent workforce in notion picture or

theatrical production industries in the state as a whole, and in

any community in this state in which the facilities or equi pnent

involved in the project are or will be located. The effect on

devel opi ng a pernmanent workforce in the notion picture or

theatrical production industries shall be evaluated first by the
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nunber of new jobs created and second by anmpunt of payroll added

with respect to enployees in this state. Subject to division

(D)(2) of this section, the director shall approve applications in

the order of their ranking. fromthose with the greatest positive

econoni c i npact and workforce devel opnent effect to those with the

| east positive econonm c inpact and workforce devel opnent effect.

The director shall not approve an application or issue a tax

credit certificate for a capital inprovement project that is not

likely to have a positive econom c inpact or workforce devel opnent

inpact in either the state as a whole, or any community in this

state in which the facilities or equipnent involved in the project

are or will be | ocated.

(D) (1) The director shall not approve nore than twenty-five

mllion dollars in estimated tax credits in total per fiscal vear

provided that, for any fiscal year in which the anpbunt of

estimated credits approved under this section is |l ess than the

nmaxi mrum annual anpunt, the anmpbunt not approved for that fiscal

vear shall be added to the maxi num annual anmount that may be

approved for the followi ng fiscal year

If the director rescinds approval of a capital inprovenent

proj ect under division (E)(2) of this section, the estimted

credit anpunt attributed to that project shall be added back to

the maxi numtotal annual credit anmpunt for that fiscal vear. |f

the actual credit anpunt conputed under division (H of this

section is less than the estinmated credit anount approved by the

director, the difference shall be added back to the maxi mum tota

annual credit ampunt for that fiscal vyear

(2) The director shall not approve nore than five mllion

dollars in estimated tax credits per fiscal year for capital

i nprovenent projects located in any single county.

(E)(1) Wthin ninety days after the director of devel opnent

approves a capital inprovenent project that was not conplete at
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the tine of the production conpany's application, the production

conpany shall submt sufficient evidence of reviewable progress to

the director. The director may request additional updates fromthe

producti on company reqardi ng the progression of the project as

often as the director considers necessary until the project is

conpl ete or approval of the project is rescinded. The production

conpany shall respond to each such request within thirty days.

(2) The director may rescind approval of a capital

i nprovenent project if the production conpany fails to tinely

subnit evidence of reviewable progress or respond to the

director's reaguest for a project update., as required by division

(E)(1) of this section, or if the director deternines that the

progression of the project is significantly behind the schedul e

submtted in the tax credit application. The director shal

rescind approval of a project that does not begin within ninety

days after the date the application is approved unless the

producti on conpany shows good cause for the delay, neaning that

the project was del aved due to unforeseeabl e circunstances beyond

the production conpany's control or due to action or inaction by a

gover nment agency.

(3) The director shall notify the production conmpany upon

rescindi ng approval of a capital inprovenent project. Nothing in

this section prohibits the production conpany from reapplying for

approval of the sane capital inprovenent project.

(F) (1) A production conpany whose capital inprovenent project

is approved by the director of devel opnent shall engage, at the

conpany' s expense, an independent certified public accountant to

exam ne the conpany's qualified expenditures. Wthin ninety days

after the director approves the project or within ninety days

after a project approved by the director is conplete, whichever is

|ater, the certified public accountant shall issue a report to the

conpany and to the director that includes all of the follow nag:
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(a) The anmpunt of the conpany's actual qualified

expendi tures:

(b) Conpl eted copies of all accounting and auditing forns

requi red by the director in connection with the capital

i nprovenent project:

(c) An item zed review of all contract and expense itens of

ten thousand dollars or nore that are reported as qualified

expendi t ures:

(d) An itenized review of at |east one-half of the contract

and expense itens of |ess than ten thousand dollars that are

reported as qualified expenditures, both in terns of the total

nunber of such contracts and itens and the total anpunt of

qual i fied expenditures reported for such contracts and itens;

(e) Certification that all goods and services reported as

qualified expendi tures were purchased and consuned in this state.

(2) Upon receiving and exam ning the report, the director may

di sal |l ow any expenditure the director deternines is not a

qual ified expenditure. If the director disallows an expenditure,

the director shall issue a witten notice to the production

conpany stating that the expenditure is disallowd and the reason

for the disall owance. Upon exani nation of the report and

di sal | owance of any expenditures, the director shall determ ne the

production conpany's actual qualified expenditures for the purpose

of conputing the anpunt of the credit.

(3) Qualified expenditures reported by the production conpany

are subject to inspection and exani nation by the tax conm ssioner

or _enpl oyees of the commi ssioner under section 5703.19 of the

Revi sed Code and any other applicable law. Once the qualified

expenditures are finally determ ned division (F)(2) of this

section, the credit anmpunt is not subject to adjustnent unless the

director determ nes an error was committed in the conputation of
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the credit anmount.

(G After reviewing the report and neking the determn nation

prescribed by division (F) of this section, the director of

devel opnent _shall issue a tax credit certificate to the production

conpany. The director, in consultation with the tax conmni ssi oner

shal|l prescribe the formand manner of issuing certificates. The

director shall assign a unique identifying nunber to each tax

credit certificate and shall record the certificate in a reaqgister

devi sed and nmi ntained by the director for that purpose. The

certificate shall state the anpunt of the credit and the anmpunt of

the qualified expenditures upon which the credit is based. Upon

i ssuance of a certificate, the director shall certify to the tax

conmi ssioner _the nane of the production conpany to which the

certificate was i ssued, the anpunt of qualified expenditures shown

on the certificate, the anobunt of the credit., and any other

information required by the rules adopted to adm nister this

section.

(H The credit anmpunt stated on the tax credit certificate

shall equal the |lesser of the follow nag:

(1) Twenty-five per cent of the production conpany's actual

qualified expenditures, as determ ned by the director of

devel opnment under division (F) of this section

(2) The estimated credit anmpunt specified in the production

conpany's tax credit application under division (BY(5) of this

section;

(3) Five nmillion dollars.

(1)(1) A production conpany to which a tax credit certificate

is issued under division (H of this section may transfer the

authority to claimall or a portion of the amount of the tax

credit the production conpany is authorized to claimpursuant to
that certificate under section 5726.59, 5747.67, or 5751.55 of the
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Revi sed Code to one or nore other persons. Wthin thirty days

after a transfer under this division, the production conpany shal

submt the following information to the director of devel opnent,

on a formprescribed by the director:

(a) Information necessary for the director to identify the

certificate that is the basis for the transfer;

(b) The portion or anmpbunt of the tax credit transferred to

each transferee;

(c) The portion or anmpount of the tax credit that the

production conpany retains the authority to claim

(d) The tax identification nunber of each transferee;

(e) The date of the transfer:

(f) Any other information required by the director;

(0) Any information required by the tax commni ssi oner.

The director shall deliver a copy of any subnission received

under division (1)(1) of this section to the tax conmmiSsioner

(2) Atransferee may not claima credit under section
5726.59, 5747.67, or 5751.55 of the Revised Code unless and until

the transferring production conpany conplies with division (1)(1)

of this section. A transferee may claimthe transferred anount of

any credit or portion of a credit for the same taxable year or tax

period for which the transferring producti on conpany was

authorized to claimthe credit or portion of a credit pursuant to

the certificate. A production conpany shall nmeke no transfer under

division (1)(1) of this section after the |ast day of the tax

peri od or taxable year for which the production conpany is

required to claimthe credit pursuant to the certificate.

A production conpany may nake not nore than one transfer

under division (1)(1) of this section for each tax credit

certificate, but pursuant to that transaction, nmay all ocate the
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authority to claima portion of the credit to nore than one

transferee. A production conpany may not authorize nore than one

transferee to claimthe sane portion of a credit. No transferee

may transfer the right to claimthe credit to another person

(J) The director of developnent, in consultation with the tax

conmi ssioner, shall adopt rules in accordance with Chapter 119. of

the Revised Code for the admnistration of this section, including

rules setting forth and governing the criteria for reporting

sufficient evidence of reviewable progress; expenditures that are

qualified expenditures:; a schedule and deadlines for applications

to be subnmtted and reviewed; a conpetitive process for approving

credits based on likely econonic inpact and devel opnent of a

per manent workforce in notion picture or theatrical production

i ndustries; and consideration of geographic distribution of

credits.

To cover the adnministrative costs of the program the

director shall require each applicant to pay an application fee

equal to the lesser of ten thousand dollars or one per cent of the

estimated value of the tax credit as stated in the application.

The fees collected shall be credited to the tax incentives

operating fund created in section 122.174 of the Revi sed Code.

Sec. 122.941. (A) On or before the first day of August in
each year, the director of devel opnent services shall make an
annual report of the activities and operations under the

assi stance prograns of the departnent of devel opnent services

ageney for the preceding fiscal year to the governor and genera
assenbly. The annual report shall include a detailing of those
grants, guarantees, loans, and other fornms of state assistance to

wonen- owned busi nesses. The annual report shall al so include the

reports submtted to the director by the governor's office of

housi ng transfornmati on under section 175.04 of the Revi sed Code.
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(B) As used in this section

(1) "Wwénen-owned busi ness" neans any individual, partnership,
corporation, or joint venture of any kind that is owed and
controll ed by wonmen who are United States citizens and residents

of this state.

(2) "Omed and controlled" means that at |east fifty-one per
cent of the business, including corporate stock if it is a
corporation, is owed by wonen and that such owners have contro
over the day-to-day operations of the business and an interest in
the capital, assets, and profits and | osses of the business
proportionate to their percentage of ownership. In order to
quali fy as a wonen-owned busi ness, a business shall have been

owned by such owners at | east one year

Sec. 123.20. (A) There is hereby created the Chio facilities
constructi on conmm ssion. The conm ssion shall adm nister the
desi gn and construction of inprovenents to public facilities of
the state in accordance with this chapter, the provision of
fi nanci al assistance to school districts for the acquisition or
construction of classroomfacilities in accordance with Chapter
3318. of the Revised Code, and any ot her applicable provisions of
the Revi sed Code.

The commission is a body corporate and politic, an agency of
state governnment and an instrunentality of the state, performng
essential governnental functions of this state. The carrying out
of the purposes and the exercise by the commi ssion of its powers
are essential public functions and public purposes of the state.
The commi ssion may, in its own nane, sue and be sued, enter into
contracts, and performall the powers and duties given to it by
the Revised Code, but it does not have and shall not exercise the
power of em nent donain. In its discretion and as it deternmnines

appropriate, the conm ssion may del egate to any of its nenbers,
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executive director, or other enployees any of the conmission's

powers and duties to carry out its functions.

(B) The conmi ssion shall consist of seven nenbers, three of
whom shal | be voting nenbers. The voting nenbers shall be the
director of the office of budget and managenent, the director of
adm ni strative services, and an additional admnistrative
departnent head listed in section 121.03 of the Revised Code whom
the governor shall appoint. Each voting nenber of the conmi ssion
may desi gnate an enpl oyee of the menber's agency to serve on the

menber' s behal f.

The nonvoting nmenbers shall be two nenbers of the senate
appoi nted by the president of the senate and two nmenbers of the
house of representatives appointed by the speaker of the house of
representatives. The nonvoting nmenbers who are senators shall not
be nmenbers of the sanme political party, and the nonvoting nenbers

who are representatives shall not be nmenbers of the same political
party.

I I I i ﬁ' I : :
odd-nunbered—year—the The president of the senate and the speaker

of the house of representatives shall appoint the nonvoting

menbers of the commission within forty-five days after the

commencenent of the first reqular session of each genera

assenbly, to serve for the duration of that general assenbly. A
seat on the comm ssion beconmes vacant if the nonvoting nmenmber who
hel d the seat ceases to serve in the chanber of the genera
assenbly from which the nonvoting nenber was appoi nted. A vacancy
in a nonvoting seat on the conm ssion shall be filled in the
manner provided for original appointnents not |ater than the

thirty-first day after the day the seat becones vacant.

Menbers of the conmission or their designees shall serve

Wi t hout conpensati on
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Organi zational neetings of the conmission shall be held at
the first neeting of each cal endar year. At each organi zati ona
neeting, the conmm ssion shall elect fromanong its voting nmenbers
a chairperson and vi ce-chairperson, who shall serve until the next
annual organi zati onal neeting. The conm ssion shall adopt rules
pursuant to Chapter 119. of the Revised Code for the conduct of
its internal business and shall keep a journal of its proceedi ngs.
I ncludi ng the organi zati onal neeting, the commission shall neet at

| east once each cal endar year

Two voting nenbers of the conmm ssion constitute a quorum and
the affirmati ve vote of two nmenbers is necessary for approval of
any action taken by the conmm ssion. A vacancy in the nmenbership of
t he conmmi ssion does not inpair a quorumfromexercising all the
rights and performng all the duties of the comr ssion. Meetings
of the comi ssion may be held anywhere in the state and shall be

held in conpliance with section 121.22 of the Revised Code.

(C The conmission shall file an annual report of its
activities and finances, including a report of the expenditures
and progress of the classroomfacilities assistance program under
Chapter 3318. of the Revised Code, with the governor, speaker of
the house of representatives, president of the senate, and

chai rpersons of the house and senate finance committees.

(D) The conmi ssion shall be exenpt fromthe requirenments of
sections 101.82 to 101.87 of the Revi sed Code.

Sec. 123.211. (A) Notw thstanding any contrary provision of
section 123.21 of the Revised Code, the executive director of the
Ohio facilities construction conmi ssion may aut horize any of the
follow ng agencies to admi nister any capital facilities project,
the estimted cost of which, including design fees, construction,
equi prent, and conti ngency anounts, is less than three nmllion

dol | ars:
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(1) The departnent of nmental health and addiction services;
(2) The departnent of devel opnental disabilities;
(3) The departnment of agricul ture;

(4) The departnent of job and fanmily services;

(5) The departnment of rehabilitation and correction
(6) The departnent of youth services;

(7) The departnment of public safety;

(8) The departnent of transportation;

(9) The departnent of veterans services;

(10) The bureau of workers' conpensation;

(11) The department of administrative services;

(12) Fhe-state-school for the deaf-

13)—The state school for the blind OChio deaf and blind

education services.

(B) A state agency that wi shes to adninister a project under
division (A of this section shall subnmit a request for
aut hori zation through the Chio adninistrative know edge system
capital inmprovenments application. Upon the release of funds for
the projects by the controlling board or the director of budget
and managenent, the agency nay adm nister the capital project or
proj ects for which agency admi ni strati on has been authorized
wi t hout the supervision, control, or approval of the executive

director of the Chio facilities construction conmm ssi on.

(C A state agency authorized by the executive director of
the Chio facilities construction conm ssion to adm nister capital
facilities projects pursuant to this section shall conply with the
appl i cabl e procedures and gui deli nes established in Chapter 153.
of the Revised Code and shall track all project infornmation in the

Chi o adm ni strative know edge system capital inprovenents
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application pursuant to Chio facilities construction conmm ssion

gui del i nes.

Sec. 124.136. (A) As used in this section:

(1) "Fetal death" has the sanme neaning as in section 3705.01
of the Revised Code.

(2) "Stillborn" nmeans that an infant of at |east twenty weeks

of gestation suffered a fetal death.

(B) (1) Each permanent full-tinme and permanent part-tine
enpl oyee paid in accordance with section 124.152 of the Revised
Code and each enpl oyee listed in division (B)(2), (3), or (4) of
section 124.14 of the Revised Code who works thirty or nore hours
per week, and who nmeets the requirenment of division (B)(2)(a) of
this section is eligible, upon the birth, stillbirth, or adoption
of a child, for a parental |eave of absence and parental |eave
benefits under this section. If the enployee takes | eave under
this section for a stillbirth, the enployee is ineligible for

| eave under section 124.387 of the Revi sed Code.

(2)(a) To be eligible for | eave and benefits under this

section, an enployee nmust be one of the foll ow ng:

(i) A parent, as listed on the birth certificate, of a newy
born chil d;

(ii) A parent, as listed on the fetal death certificate, of a
stillborn child;

(iii) A legal guardian of andreside a newy adopted child
who resides in the sane househol d as a—rewy—adepted that child.

(b) Enpl oyees may elect to receive five thousand dollars for
adoption expenses in lieu of receiving the paid | eave benefit
provi ded under this section. Such paynment may be requested upon
pl acenent of the child in the enployee's hone. If the child is

already residing in the home, paynent may be requested at the tine
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the adoption is approved.

(3) The average nunber of regular hours worked, which shall
include all hours of holiday pay and ot her types of paid | eave,
during the three-nonth period i nmedi ately preceding the day
parental |eave of absence begins shall be used to determn ne
eligibility and benefits under this section for part-tine
enpl oyees, but such benefits shall not exceed forty hours per
week. |f an enpl oyee has not worked for a three-nonth period, the
nunber of hours for which the enpl oyee has been schedul ed to work
per week during the enployee's period of enploynent shall be used

to determine eligibility and benefits under this section

(O (1) Parental |eave granted under this section shall not
exceed stx eight consecutive weeks, which shall include feu+ three
weeks—or—one hundred sixty twenty hours of paid | eave for
permanent full-tine enployees and a prorated nunber of hours of

paid | eave for permanent part-tinme enpl oyees. Parental

(2) Parental |eave shall be taken within one year of the

birth of the child, delivery of the stillborn child, or placenent

of the child for adoption. AH—enrploeyees—grantedparental—teave

(3) During the remainingfour—weeksof the | eave period,
enpl oyees shall receive paid | eave in _amunts equal to seventy per

cent the foll ow ng percentages of their base rate of pay_

(a) For the first two weeks, which shall include eighty

hours, one hundred per cent:

(b) For the remaining six weeks, which shall include two

hundred forty hours, seventy per cent. AH-

(4) Al of the followi ng apply to enpl oyees granted parental
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| eave:

H-(a) They remain eligible to receive all enployer-paid
benefits and continue to accrue all other fornms of paid | eave as

if they were in active pay status.

2(b) They are ineligible to receive overtinme pay, and no
portion of their parental |eave shall be included in calculating

their overtine pay.

33(c) They are ineligible to receive holiday pay. A holiday
occurring during the | eave period shall be counted as one day of

parental |eave and be paid as such.

(D) Enpl oyees receiving parental |eave may utilize avail able
sick | eave, personal |eave, vacation | eave, or conpensatory tinme
bal ances in order to bepaid-duringthe fourteen-daywaiting
pertod—and—to suppl enent the seventy per cent of their base rate
of pay received during the repainingpart—oftheir |ast six weeks

of the parental |eave period, in an amount sufficient to give them

up to one hundred per cent of their pay for time on parental

| eave.

Use of parental |eave does not affect an enpl oyee's
eligibility for other forns of paid | eave granted under this
chapter and does not prohibit an enployee fromtaking | eave under
the "Fam |y and Medi cal Leave Act of 1993," 107 Stat. 6, 29
U S.C A 2601, except that parental |eave shall be included in any
| eave tinme provided under that act. An enployee may not receive
parental |eave under this section after exhausting | eave under the
Fanmi |y and Medi cal Leave Act of 1993 for the birth of the child,
delivery of the stillborn child, or placenent of the child for

adopti on.

(E) Enpl oyees receiving disability | eave benefits under
section 124.385 of the Revised Code prior to becoming eligible for

parental |eave shall continue to receive disability |eave benefits
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for the duration of their disabling condition or as otherwi se
provi ded under the disability | eave benefits program I|f an

enpl oyee is receiving disability | eave benefits because of
pregnancy and these benefits expire prior to the expiration date
of any benefits the enpl oyee woul d have been entitled to receive

under this section, the enpl oyee shall receive parental |eave for

such additional tine wthout being requiredto serve anadditional
waHng—pertod—+t—the parental—teave +s—contiguous—to-—the
e abili .

Sec. 124.14. (A)(1) The director of administrative services
shal | establish, and may nodify or rescind, a job classification
plan for all positions, offices, and enploynents in the service of
the state. The director shall group jobs within a classification
so that the positions are simlar enough in duties and
responsibilities to be described by the sane title, to have the
same pay assigned with equity, and to have the sanme qualifications
for selection applied. The director shall assign a classification
title to each classification within the classification plan.
However, the director shall consider in establishing
classifications, including classifications with parentheti cal
titles, and assigning pay ranges such factors as duties perforned
only on one shift, special skills in short supply in the | abor
mar ket, recruitnent problens, separation rates, conparative salary
rates, the anount of training required, and other conditions

affecting enploynent. The director shall describe the duties anrd,

responsibilities, and essential character of the work of the

cl ass~. establish the essential know edge, abilities, skills, and

gualifications for being enployed in each position in the classy+_
and file with the secretary of state a copy of specifications for

all of the classifications. The director shall state the required

qualifications in terns of experience, training, specific

coursework, or other terns, but shall not state qualifications in
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terns of acadenic degrees unless the degrees are required by a

specific statute or rule. The director shall file new additional
or revised specifications with the secretary of state before they

are used.

An appointing authority may request position-specific mninmm

qualifications for a position that differ fromthe m ni num

qualifications of the classification specification established by

the director., provided that the reaquested qualifications are not

stated solely in terns of acadeni c degrees. The director nust

approve such a request before it may be inpl enented.

The director shall assign each classification, either on a
statewi de basis or in particular counties or state institutions,
to a pay range established under section 124.15 or section 124.152
of the Revised Code. The director nmay assign a classification to a
pay range on a tenporary basis for a period of six nonths. The
director may establish experinental classification plans for sone
or all enployees paid directly by warrant of the director of
budget and managenent. Any such experinental classification plan
shal |l include specifications for each classification within the
pl an and shall specifically address conpensati on ranges, and
net hods for advancing within the ranges, for the classifications,
whi ch may be assigned to pay ranges other than the pay ranges
est abl i shed under section 124.15 or 124.152 of the Revised Code.

(2) The director of administrative services nay reassign to a
proper classification those positions that have been assigned to
an inproper classification. If the conpensation of an enpl oyee in
such a reassigned position exceeds the maximumrate of pay for the
enpl oyee's new classification, the enpl oyee shall be placed in pay
step X and shall not receive an increase in conpensation until the
maxi numrate of pay for that classification exceeds the enpl oyee's

conpensati on.

(3) The director may reassign an exenpt enployee, as defined
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in section 124. 152 of the Revised Code, to a bargaining unit
classification if the director deternines that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, these placenents are at the

director's discretion.

(4) The director shall assign related classifications, which
forma career progression, to a classification series. The
director shall assign each classification in the classification
plan a five-digit nunber, the first four digits of which shal
denote the classification series to which the classification is
assi gned. When a career progression enconpasses nore than ten
classifications, the director shall identify the additiona
classifications belonging to a classification series. The
additional classifications shall be part of the classification
series, notwithstanding the fact that the first four digits of the
nunber assigned to the additional classifications do not
correspond to the first four digits of the nunbers assigned to

other classifications in the classification series.

(B) Division (A) of this section and sections 124.15 and
124. 152 of the Revised Code do not apply to the foll ow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enployees, enployees of the legislative
servi ce conmm ssion, enployees in the office of the governor
enpl oyees who are in the unclassified civil service and exenpt
fromcol |l ective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney

general, and enpl oyees of the supreme court;

(3) Any position for which the authority to determn ne

conmpensation is given by law to another individual or entity;
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(4) Enpl oyees of the bureau of workers' conpensation whose
conpensation the admini strator of workers' conpensation
est abl i shes under division (B) of section 4121.121 of the Revised
Code.

(C© The director may enploy a consulting agency to aid and

assi st the director in carrying out this section.

(D)(1) When the director proposes to nodify a classification
or the assignnment of classes to appropriate pay ranges, the
director shall notify the appointing authorities of the affected
enpl oyees before inplenenting the nodification. The director's
notice shall include the effective date of the nodification. The
appoi nting authorities shall notify the affected enpl oyees

regardi ng the nodification

(2) When the director proposes to reclassify any enpl oyee in
the service of the state so that the enployee is adversely
affected, the director shall give to the enployee affected and to
the enpl oyee's appointing authority a witten notice setting forth
the proposed new cl assification, pay range, and salary. Upon the
request of any classified enployee in the service of the state who
is not serving in a probationary period, the director shal
performa job audit to reviewthe classification of the enployee's
position to deternine whether the position is properly classified.
The director shall give to the enployee affected and to the
enpl oyee' s appointing authority a witten notice of the director's
determ nati on whether or not to reclassify the position or to
reassi gn the enployee to another classification. An enployee or
appointing authority desiring a hearing shall file a witten
request for the hearing with the state personnel board of review
within thirty days after receiving the notice. The board shall set
the matter for a hearing and notify the enpl oyee and appointing
authority of the tinme and place of the hearing. The enpl oyee, the

appoi nting authority, or any authorized representative of the
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enpl oyee who wi shes to submit facts for the consideration of the
board shall be afforded reasonabl e opportunity to do so. After the
hearing, the board shall consider anew the reclassification and
may order the reclassification of the enployee and require the
director to assign the enployee to such appropriate classification
as the facts and evidence warrant. As provided in division (A)(1)
of section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal | disallow any reclassification or reassignnent classification
of any enployee when it finds that changes have been nmade in the
duties and responsibilities of any particul ar enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enpl oyees of each county departnent of job and famly
services shall be paid a salary or wage established by the board
of county conmi ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and famly services. A board of

county commi ssioners nmay do either of the follow ng:

(a) Notwi thstanding any ot her section of the Revised Code,
suppl ement the sick | eave, vacation | eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnent of job and
famly services of that county, if the enployee is eligible for
the suppl ement under a witten policy providing for the

suppl enment ;

(b) Notwi thstanding any ot her section of the Revised Code,
establish alternative schedul es of sick |eave, vacation |eave,
personal |eave, or other benefits for enployees not inconsistent
with the provisions of a collective bargai ning agreenent covering

the affected enpl oyees.

(2) Division (E)(1) of this section does not apply to

enpl oyees for whomthe state enpl oynent relations board
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est abl i shes appropriate bargaining units pursuant to section
4117.06 of the Revised Code, except in either of the follow ng

si tuati ons:

(a) The enpl oyees for whomthe state enploynent relations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation election

(b) After the state enploynent relations board establishes
appropriate bargai ning units for such enpl oyees, all enployee

organi zations withdraw froma representation el ection

(F) (1) Notwi thstandi ng any contrary provision of sections
124.01 to 124.64 of the Revised Code, the board of trustees of
each state university or college, as defined in section 3345.12 of
the Revised Code, shall carry out all matters of governance
involving the officers and enpl oyees of the university or coll ege,
including, but not linited to, the powers, duties, and functions
of the departnment of administrative services and the director of
admi ni strative services specified in this chapter. Oficers and
enpl oyees of a state university or college shall have the right of
appeal to the state personnel board of review as provided in this

chapt er.

(2) Each board of trustees shall adopt rules under section
111. 15 of the Revised Code to carry out the matters of governance
described in division (F)(1) of this section. Until the board of
trustees adopts those rules, a state university or coll ege shal
continue to operate pursuant to the applicable rul es adopted by

the director of adm nistrative services under this chapter.

(G (1) Each board of county conmm ssioners may, by a
resolution adopted by a majority of its nmenbers, establish a
county personnel departnment to exercise the powers, duties, and
functions specified in division (G of this section. As used in

division (G of this section, "county personnel departnment” means
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a county personnel departnent established by a board of county

conmmi ssioners under division (G (1) of this section

(2) (a) Each board of county comm ssioners, by a resol ution
adopted by a majority of its nenbers, nmay designate the county
personnel departnment of the county to exercise the powers, duties,
and functions specified in sections 124.01 to 124. 64 and Chapter
325. of the Revised Code with regard to enpl oyees in the service
of the county, except for the powers and duties of the state
personnel board of review, which powers and duties shall not be
construed as having been nodified or dimnished in any manner by
division (G (2) of this section, with respect to the enpl oyees for
whom t he board of county conmmi ssioners is the appointing authority

or co-appointing authority.

(b) Nothing in division (G (2) of this section shall be
construed to linmt the right of any enpl oyee who possesses the
right of appeal to the state personnel board of review to continue

to possess that right of appeal.

(c) Any board of county conmmi ssioners that has established a
county personnel departnment may contract with the departnment of
adm ni strative services, in accordance with division (H) of this
section, another political subdivision, or an appropriate public
or private entity to provide conpetitive testing services or other

appropriate services.

(3) After the county personnel departnment of a county has
been established as described in division (G (2) of this section,
any elected official, board, agency, or other appointing authority
of that county, upon witten notification to the county personne
departnent, may elect to use the services and facilities of the
county personnel department. Upon receipt of the notification by
the county personnel departnment, the county personnel departnent
shal | exercise the powers, duties, and functions as described in

division (G (2) of this section with respect to the enpl oyees of
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that elected official, board, agency, or other appointing

aut hority.

(4) Each board of county conmi ssioners, by a resolution
adopted by a majority of its nenbers, may di sband the county

personnel departnent.

(5) Any elected official, board, agency, or appointing
authority of a county may end its involvenent with a county
personnel department upon actual receipt by the departnment of a
certified copy of the notification that contains the decision to

no |l onger participate.

(6) A county personnel departnent, in carrying out its
duties, shall adhere to nmerit systemprinciples with regard to
enpl oyees of county departnents of job and family services, child
support enforcenent agencies, and public child welfare agencies so
that there is no threatened | oss of federal funding for these
agencies, and the county is financially liable to the state for
any | oss of federal funds due to the action or inaction of the

county personnel departnent.

(H County agencies may contract with the departnent of
adm ni strative services for any human resources services,
i ncluding, but not limted to, establishnment and nodification of
job classification plans, conpetitive testing services, and
periodic audits and reviews of the county's uniform application of
the powers, duties, and functions specified in sections 124.01 to
124.64 and Chapter 325. of the Revised Code with regard to
enpl oyees in the service of the county. Nothing in this division
nodi fies the powers and duties of the state personnel board of
review with respect to enployees in the service of the county.
Nothing in this division [imts the right of any enpl oyee who
possesses the right of appeal to the state personnel board of

review to continue to possess that right of appeal
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(1) The director of administrative services shall establish
the rate and nethod of conpensation for all enployees who are paid
directly by warrant of the director of budget and nmanagenent and
who are serving in positions that the director of administrative
services has deternined inpracticable to include in the state job
classification plan. This division does not apply to el ected
officials, legislative enpl oyees, enployees of the |egislative
servi ce conm ssion, enployees who are in the unclassified civi
servi ce and exenpt fromcoll ective bargai ning coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of
t he bureau of workers' conpensati on whose conpensation the
adm ni strator of workers' conpensation establishes under division
(B) of section 4121.121 of the Revised Code, or enployees of an
appointing authority authorized by law to fix the conpensation of

t hose enpl oyees.

(J) The director of administrative services shall set the
rate of conpensation for all intermttent, seasonal, tenporary,
enmer gency, and casual enployees in the service of the state who
are not considered public enployees under section 4117.01 of the
Revi sed Code. Those enpl oyees are not entitled to receive enpl oyee
benefits, unless otherwi se required by law. This rate of
conmpensation shall be equitable in terns of the rate of enpl oyees
serving in the same or sinmilar classifications. This division does
not apply to elected officials, |egislative enpl oyees, enployees
of the legislative service conmi ssion, enployees who are in the
uncl assified civil service and exenpt from coll ective bargai ning
coverage in the office of the secretary of state, auditor of
state, treasurer of state, and attorney general, enployees of the
courts, enployees of the bureau of workers' conpensation whose
conmpensation the adnini strator establishes under division (B) of
section 4121.121 of the Revised Code, or enployees of an

appoi nting authority authorized by law to fix the conpensati on of
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t hose enpl oyees.

. B. No. 33

Sec. 124.15.
to July 1, 1991,

the foll owi ng schedul es of rates:

Schedul e B

Range
23

24

25

26

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hour |y

Annual |y

Hourly
Annual |y

Hour | y

Annual |y

Hourly
Annual |y

Hourly

Annual |y

Step 1
5.72
11897. 60
Step 5
6.52
13561. 60
Step 1
6. 00
12480. 00
Step 5
6. 87
14289. 60
Step 1
6. 31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53
15662. 40
Step 1

Pay Ranges and Step Val ues

Step 2
5.91
12292. 80
Step 6
6. 75
14040. 00
Step 2
6. 20
12896. 00
Step 6
7.10
14768. 00
Step 2
6. 52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77
16161. 60
Step 2

Step 3
6. 10
12688. 00

Step 3
6.41
13332. 80

Step 3
6.75
14040. 00

Step 3
7.10
14768. 00

Step 3

(A) Board and conmi ssion nenbers appoi nted prior

be paid a salary or wage in accordance with

Step 4
6.31
13124. 80

Step 4
6. 63
13790. 40

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60

Step 4
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27

28

29

30

31

32

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

6. 99
14534. 20
Step 5
7.88
16390. 40
Step 1
7.41
15412. 80
Step 5
8.46
17596. 80
Step 1
7.88
16390. 40
Step 5
9.15
19032. 00
Step 1
8. 46
17596. 80
Step 5
10. 01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10. 01
20820. 80
Step 5

7.23
15038. 40
Step 6
8.15
16952. 00
Step 2
7.64
15891. 20
Step 6
8.79
18283. 20
Step 2
8.15
16952. 00
Step 6
9. 58
19926. 40
Step 2
8.79
18283. 20
Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46
21756. 80
Step 6

7.41
15412. 80
Step 7
8. 46
17596. 80
Step 3
7.88
16390. 40
Step 7
9.15
19032. 00
Step 3
8.46
17596. 80
Step 7
10.01
20820. 80
Step 3
9.15
19032. 00
Step 7
10. 99
22859. 20
Step 3
10.01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99
22859. 20
Step 7

7.64
15891. 20

Step 4
8.15
16952. 00

Step 4
8.79
18283. 20

Step 4
9.58
19926. 40

Step 4
10. 46
21756. 80

Step 4
11. 52
23961. 60
Step 8
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33

34

35

36

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Schedul e C

12. 09
25147. 20
Step 1
10. 99
22859. 20
Step 5
13. 29
27643. 20
Step 1
12.09
25147. 20
Step 5
14. 63
30430. 40
Step 1
13. 29
27643. 20
Step 5
16. 11
33508. 80
Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

12. 68
26374. 40
Step 2
11.52
23961. 60
Step 6
13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6
15. 35
31928. 00
Step 2
13.94
28995. 20
Step 6
16.91
35172. 80
Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Range

41 Hourly
Annual |y

42 Hourly
Annual |y

Pay Range and Val ues
M ni mum
10. 44
21715. 20
11.51
23940. 80

13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7
14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7
16. 11
33508. 80
Step 3
14. 63
30430. 40
Step 7
17.73
36878. 40
Step 3
16. 11
33508. 80
Step 7
19.54
40643. 20

13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8
15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
16. 91
35172. 80
Step 4
15. 35
31928. 00
Step 8
18. 62
38729. 60
Step 4
16. 91
35172. 80
Step 8
20.51
42660. 80

Maxi mum
15.72
32697. 60
17. 35
36088. 00
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43 Hourly 12. 68 19.12
Annual |y 26374. 40 39769. 60

44 Hourly 13.99 20. 87
Annual |y 29099. 20 43409. 60

45 Hourly 15. 44 22. 80
Annual |y 32115. 20 47424. 00

46 Hourly 17.01 24.90
Annual |y 35380. 80 51792. 00

47 Hourly 18. 75 27.18
Annual |y 39000. 00 56534. 40

48 Hourly 20. 67 29. 69
Annual |y 42993. 60 61755. 20

49 Hourly 22.80 32.06
Annual |y 47424. 00 66684. 80

(B) The pay schedul e of all enployees shall be on a biweekly
basis, with amounts conputed on an hourly basis.

(C Part-time enpl oyees shall be conpensated on an hourly
basis for tinme worked, at the rates shown in division (A) of this
section or in section 124.152 of the Revised Code.

(D) The salary and wage rates in division (A) of this section
or in section 124.152 of the Revised Code represent base rates of
conpensation and nmay be augnented by the provisions of section
124. 181 of the Revised Code. In those cases where | odging, neals,
| aundry, or other personal services are furni shed an enpl oyee in
the service of the state, the actual costs or fair market val ue of
the personal services shall be paid by the enployee in such
amounts and manner as determned by the director of adm nistrative
servi ces and approved by the director of budget and managenent,
and those personal services shall not be considered as a part of
the enpl oyee' s conpensation. An appointing authority that appoints
enpl oyees in the service of the state, with the approval of the
director of admi nistrative services and the director of budget and
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managenent, may establish paynents to enpl oyees for uniforns,
tool s, equipnment, and other requirenments of the departnent and

paynments for the nmintenance of them

The director of adm nistrative services may review collective
bar gai ni ng agreenents entered into under Chapter 4117. of the
Revi sed Code that cover enployees in the service of the state and
determ ne whether certain benefits or paynents provided to the
enpl oyees covered by those agreenents should also be provided to
enpl oyees in the service of the state who are exenpt from
col l ective bargaining coverage and are paid in accordance with
section 124.152 of the Revised Code or are listed in division
(B)(2) or (4) of section 124.14 of the Revised Code. On conpleting
the review, the director of admi nistrative services, with the
approval of the director of budget and managenent, nay provide to
some or all of these enployees any paynent or benefit, except for
sal ary, contained in such a collective bargai ni ng agreenent even
if it is simlar to a paynent or benefit already provided by |aw
to sone or all of these enployees. Any paynent or benefit so
provi ded shall not exceed the highest |evel for that paynment or
benefit specified in such a collective bargai ning agreenent. The
director of adm nistrative services shall not provide, and the
di rector of budget and nmanagenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
paynment or benefit is provided pursuant to a collective bargaining
agreenent to a state enployee who is in a position with simlar
duties as, is supervised by, or is enployed by the same appointing
authority as, the enployee to whomthe benefit or paynent is to be

provi ded.

As used in this division, "paynent or benefit already
provided by |l aw' includes, but is not linited to, bereavenent,
personal, vacation, admnistrative, and sick |eave, disability

benefits, holiday pay, and pay supplenments provi ded under the
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Revi sed Code, but does not include wages or salary.

(E) New enpl oyees paid in accordance with schedul e B of
division (A of this section or schedule E-1 of section 124.152 of
the Revi sed Code shall be enployed at the mininmumrate established
for the range unl ess otherw se provi ded. Enployees with
qualifications that are beyond the mnimumnormally required for
the position and that are determ ned by the director to be
exceptional nay be enployed in, or may be transferred or pronoted
to, a position at an advanced step of the range. Further, in tine
of a serious |abor market condition when it is relatively
i mpossible to recruit enployees at the minimumrate for a
particular classification, the entrance rate may be set at an
advanced step in the range by the director of adm nistrative
services. This rate may be |linmted to geographical regions of the
state. Appointnents nade to an advanced step under the provision
regardi ng exceptional qualifications shall not affect the step
assi gnnent of enpl oyees al ready serving. However, anytine the
hiring rate of an entire classification is advanced to a hi gher
step, all incunbents of that classification being paid at a step
| ower than that being used for hiring, shall be advanced begi nni ng
at the start of the first pay period thereafter to the new hiring
rate, and any tinme accrued at the lower step will be used to
cal cul ate advancenent to a succeeding step. If the hiring rate of
a classification is increased for only a geographical region of
the state, only incunbents who work in that geographical region
shall be advanced to a higher step. Wen an enpl oyee in the
uncl assified service changes fromone state position to another or
is appointed to a position in the classified service, or if an
enpl oyee in the classified service is appointed to a position in
the uncl assified service, the enpl oyee's salary or wage in the new
position shall be deternined in the sane manner as if the enpl oyee
were an enployee in the classified service. Wen an enpl oyee in

the unclassified service who is not eligible for step increases is
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appointed to a classification in the classified service under
which step increases are provided, future step increases shall be
based on the date on which the enployee | ast received a pay
increase. If the enployee has not received an increase during the
previ ous year, the date of the appointnent to the classified
service shall be used to determ ne the enployee's annual step
advancenent eligibility date. In reassigning any enployee to a
classification resulting in a pay range increase or to a new pay
range as a result of a pronotion, an increase pay range

adj ustnent, or other classification change resulting in a pay
range i ncrease, the director shall assign such enployee to the
step in the new pay range that will provide an increase of

approxi mately four per cent if the new pay range can acconmodate
the i ncrease. Wien an enployee is being assigned to a
classification or new pay range as the result of a class plan
change, if the enployee has conpleted a probationary period, the
enpl oyee shall be placed in a step no | ower than step two of the
new pay range. If the enpl oyee has not conpleted a probationary
period, the enpl oyee nay be placed in step one of the new pay
range. Such new salary or wage shall becone effective on such date

as the director deternines.

(F) If enploynment conditions and the urgency of the work
require such action, the director of admnistrative services nay,
upon the application of a department head, authorize paynent at
any rate established within the range for the class of work, for
work of a casual or intermttent nature or on a project basis.
Paynment at such rates shall not be made to the same individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124. 152 of the Revised Code do not repeal any
authority of any departnent or public official to contract with or

fix the conpensati on of professional persons who may be enpl oyed
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tenporarily for work of a casual nature or for work on a project

basi s.

(G (1) Except as provided in divisions (G (2) and (3) of this
section, each state enpl oyee paid in accordance with schedul e B of
this section or schedule E-1 of section 124.152 of the Revised
Code shall be eligible for advancenent to succeeding steps in the
range for the enpl oyee's class or grade according to the schedul e
established in this division. Beginning on the first day of the
pay period within which the enpl oyee conpletes the prescribed
probationary period in the enployee's classification with the
state, each enployee shall receive an automatic sal ary adjust nent
equi val ent to the next higher step within the pay range for the

enpl oyee's class or grade.

Except as provided in divisions (G (2) and (3) of this
section, each enployee paid in accordance with schedule E-1 of
section 124. 152 of the Revised Code shall be eligible to advance
to the next higher step until the enpl oyee reaches the top step in
the range for the enployee's class or grade, if the enpl oyee has
mai nt ai ned sati sfactory performance in accordance with criteria
establi shed by the enpl oyee's appointing authority. Those step
advancenments shall not occur nore frequently than once in any

twel ve-nont h peri od.

When an enpl oyee is pronoted, the step entry date shall be
set to account for a probationary period. Wen an enpl oyee is
reassigned to a higher pay range, the step entry date shall be set
to all ow an enpl oyee who is not at the highest step of the range
to receive a step advancenent one year fromthe reassi gnnent date.
St ep advancenent shall not be affected by denotion. A pronoted
enpl oyee shall advance to the next higher step of the pay range on
the first day of the pay period in which the required probationary
period is conpleted. Step advancenent shall becone effective at

t he begi nning of the pay period within which the enpl oyee attains
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the necessary length of service. Tinme spent on authorized | eave of

absence shall be counted for this purpose.

If determined to be in the best interest of the state
service, the director of admnistrative services my, either
statewi de or in selected agencies, adjust the dates on which
annual step advancenents are received by enployees paid in
accordance with schedule E-1 of section 124.152 of the Revised
Code.

(2)(a) There shall be a noratoriumon annual step
advancenents under division (G (1) of this section beginning June
21, 2009, through June 20, 2011. Step advancenents shall resune
with the pay period beginning June 21, 2011. Upon the resunption
of step advancenents, there shall be no retroactive step
advancenments for the period the noratoriumwas in effect. The
noratorium shall not affect an enpl oyee's performance eval uation

schedul e.

An enpl oyee who begins a probationary period before June 21,
2009, shall advance to the next step in the enployee's pay range
at the end of probation, and then beconme subject to the
noratorium An enpl oyee who is hired, pronoted, or reassigned to a
hi gher pay range between June 21, 2009, through June 20, 2011
shall not advance to the next step in the enployee's pay range
until the next anniversary of the enployee's date of hire,

pronotion, or reassignment that occurs on or after June 21, 2011.

(b) The noratoriumunder division (G (2)(a) of this section
shall apply to the enployees of the secretary of state, the
auditor of state, the treasurer of state, and the attorney
general, who are subject to this section unless the secretary of
state, the auditor of state, the treasurer of state, or the
attorney general decides to exenpt the office's enployees fromthe
noratoriumand so notifies the director of administrative services

in witing on or before July 1, 2009.
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(3) Enployees in intermttent positions shall be enployed at
the mnimumrate established for the pay range for their

classification and are not eligible for step advancenents.

(H) Enpl oyees in appointive managerial or professiona
positions paid in accordance with schedule C of this section or
schedul e E-2 of section 124.152 of the Revised Code nmay be
appoi nted at any rate within the appropriate pay range. This rate
of pay may be adjusted higher or lower within the respective pay
range at any tinme the appointing authority so desires as |ong as
the adjustnent is based on the enployee's ability to successfully
adm ni ster those duties assigned to the enployee. Salary
adj ustments shall not be made nore frequently than once in any
si x-nonth period under this provision to incunbents holding the

sane position and cl assification.

(1) When an enpl oyee is assigned to duty outside this state,
the enpl oyee nay be conpensat ed, upon request of the departnent
head and with the approval of the director of administrative
services, at a rate not to exceed fifty per cent in excess of the
enpl oyee's current base rate for the period of time spent on that

duty.

(J) Unl ess conpensation for nenbers of a board or commi ssion
is otherwi se specifically provided by |aw, the director of
adm ni strative services shall establish the rate and net hod of
paynment for nmenbers of boards and conmi ssions pursuant to the pay

schedules listed in section 124. 152 of the Revi sed Code.

(K) Regular full-time enployees in positions assigned to
classes within the instruction and education administration series
under the job classification plans of the director of
adm ni strative services, except certificated enpl oyees on the
instructional staff of thestate-school—for—the blndorthestate
seheol—for—the—deat Chio deaf and blind education services, whose

positions are scheduled to work on the basis of an academ c year
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rather than a full cal endar year, shall be paid according to the
pay range assigned by the applicable job classification plan, but
only during those pay periods included in the academnic year of the

school where the enployee is |ocated.

(1) Part-tine or substitute teachers or those whose period of
enpl oyment is other than the full academ c year shall be
conpensated for the actual tine worked at the rate established by

this section.

(2) Enpl oyees governed by this division are exenpt from
sections 124.13 and 124.19 of the Revised Code.

(3) Length of service for the purpose of determning
eligibility for step advancenents as provided by division (G of
this section and for the purpose of deternmining eligibility for
| ongevity pay supplenents as provided by division (E) of section
124. 181 of the Revised Code shall be conputed on the basis of one

full year of service for the conpletion of each academ ¢ year

(L) The superintendent of the-state school for the deafand
thesuperintendent—of the state schoolfor the blind Chio deaf and

blind education services shall, subject to the approval of the

superintendent of public instruction, carry out both of the

foll ow ng:

(1) Annually, between the first day of April and the | ast day
of June, establish for the ensuing fiscal year a schedul e of
hourly rates for the conpensation of each certificated enpl oyee on

the instructional staff of that-superintendent s respective school

Chio deaf _and blind education services constructed as foll ows:

(a) Determne for each |evel of training, experience, and
ot her professional qualification for which an hourly rate is set
forth in the current schedule, the per cent that rate is of the
rate set forth in such schedule for a teacher with a bachelor's

degree and no experience. If there is nore than one such rate for
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such a teacher, the |owest rate shall be used to nake the

comput ati on.

(b) Determine which six city, local, and exenpted vill age
school districts with territory in Franklin county have in effect
on, or have adopted by, the first day of April for the school year
that begins on the ensuing first day of July, teacher salary
schedul es with the highest mininmumsalaries for a teacher with a

bachel or's degree and no experi ence;

(c) Divide the sum of such six highest mninmumsalaries by

ten thousand five hundred sixty;

(d) Multiply each per cent determined in division (L)(1)(a)
of this section by the quotient obtained in division (L)(1)(c) of

this section;

(e) One hundred five per cent of each product thus obtained
shall be the hourly rate for the corresponding | evel of training,
experience, or other professional qualification in the schedul e

for the ensuing fiscal year

(2) Annually, assign each certificated enpl oyee on the

instructional staff of the-superintendent s respective-school Ohio

deaf and blind education services to an hourly rate on the

schedul e that is conmensurate with the enpl oyee's training,

experience, and other professional qualifications.

If an enpl oyee is enployed on the basis of an academi c year,
the enpl oyee's annual salary shall be calculated by multiplying
the enpl oyee's assigned hourly rate tines one thousand seven
hundred sixty. If an enpl oyee is not enployed on the basis of an
academ c year, the enployee's annual salary shall be calculated in

accordance with the follow ng formul a:

(a) Multiply the nunmber of days the enployee is required to

wor k pursuant to the enpl oyee's contract by eight;
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(b) Multiply the product of division (L)(2)(a) of this

section by the enployee's assigned hourly rate.

Each enpl oyee shall be paid an annual salary in biweekly
install ments. The anount of each installnent shall be cal cul ated
by dividing the enployee's annual salary by the nunber of biweekly

install ments to be paid during the year

Sections 124.13 and 124.19 of the Revised Code do not apply

to an enployee who is paid under this division

As used in this division, "acadenic year" neans the nunber of

days in each school year that the schools state school for the

deaf and the state school for the blind are required to be open

for instruction with pupils in attendance. Upon conpleting an
academ c year, an enpl oyee paid under this division shall be
deened to have conpl eted one year of service. An enpl oyee paid
under this division is eligible to receive a pay suppl enent under
division (L)(1), (2), or (3) of section 124.181 of th