As Reported by the House Criminal Justice Committee

135th General Assembly
Regular Session Sub. H. B. No. 37

2023-2024
Representatives Johnson, Miller, K.

Cosponsors: Representatives Merrin, Plummer, Hall, Stewart, Dean, Gross

A BILL

To amend sections 2903.06, 2929.14, 2929.142,
4510.13, 4510.17, 4510.31, 4510.54, and 4511.19
of the Revised Code to modify the law related to

OVI-related offenses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2903.06, 2929.14, 2929.142,
4510.13, 4510.17, 4510.31, 4510.54, and 4511.19 of the Revised

Code be amended to read as follows:

Sec. 2903.06. (A) No person, while operating or
participating in the operation of a motor vehicle, motorcycle,
snowmobile, locomotive, watercraft, or aircraft, shall cause the
death of another or the unlawful termination of another's

pregnancy in any of the following ways:

(1) (a) As the proximate result of committing a vietatien—
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(2) In one of the following ways:
(a) Recklessly;

(b) As the proximate result of committing, while operating
or participating in the operation of a motor vehicle or
motorcycle in a construction zone, a reckless operation offense,
provided that this division applies only if the person whose
death is caused or whose pregnancy is unlawfully terminated is
in the construction zone at the time of the offender's
commission of the reckless operation offense in the construction
zone and does not apply as described in division (F) of this

section.
(3) In one of the following ways:
(a) Negligently;

(b) As the proximate result of committing, while operating
or participating in the operation of a motor vehicle or
motorcycle in a construction zone, a speeding offense, provided
that this division applies only if the person whose death is
caused or whose pregnancy is unlawfully terminated is in the
construction zone at the time of the offender's commission of
the speeding offense in the construction zone and does not apply

as described in division (F) of this section.

(4) As the proximate result of committing a violation of

any provision of any section contained in Title XLV of the
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Revised Code that is a minor misdemeanor or of a municipal
ordinance that, regardless of the penalty set by ordinance for

the violation, 1is substantially equivalent to any provision of

any section contained in Title XLV of the Revised Code that is a

minor misdemeanor.

(B) (1) Whoever violates division (A) (1) or (2) of this
section is guilty of aggravated vehicular homicide and shall be
punished as provided in divisions (B) (2) and (3) of this

section.

(2) (a) Except as otherwise provided in division +B3r{23+{k—

er—er(B) (2) (¢), (d), (e), or (f) of this section, aggravated

vehicular homicide committed in violation of division 4ArH-(A4)
(1) (a) of this section is a felony of the second degree and the
court shall impose a mandatory prison term on the offender as

described in division (E) of this section.

(b) Except as otherwise provided in division (B) (2) (c),

(d), (e), or (f) of this section, aggravated vehicular homicide

committed in violation of division A&+ (A) (1) (b) of this
section is a felony of the first degree, and the court shall
impose a mandatory prison term on the offender as described in

division (E) of this section.

(c) Except as otherwise provided in division (B) (2) (d),

(e), or (f) of this section, aggravated vehicular homicide

committed in violation of division (A) (1) of this section is a

felony of the first degree, and the court shall impose a

mandatory prison term on the offender as described in division

(E) of this section, if any of the following apply:

(1) At the time of the offense, the offender was driving

under a suspension or cancellation imposed under Chapter 4510.
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or any other provision of the Revised Code or was operating a
motor vehicle or motorcycle, did not have a valid driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating
privilege, and was not eligible for renewal of the offender's
driver's license or commercial driver's license without

examination under section 4507.10 of the Revised Code.

(ii) The offender previously has been convicted of or
pleaded guilty to a—one prior violation of +his—seetiena low

tier OVI offense or a reckless operation offense that involved

alcohol, a drug of abuse, or a combination of them within the

previous twenty vyears.

(iii) The offender previously has been convicted of or
pleaded guilty to &m¥—one prior traffic-related homicide,

manslaughter, or assault offense_within the previous twenty

years.

fer—Aggravated—(d) Except as otherwise provided in

division (B) (2) (e) or (f) this section, aggravated vehicular

homicide committed in violation of division (A) (1) of this
section is a felony of the first degree, and the court shall
sentence the offender to a mandatory prison term as provided in
section 2929.142 of the Revised Code and described in division

(E) of this section if any of the following apply:

(i) The offender previously has been convicted of or

pleaded guilty to £hree—er—mere—one prior wielatiens—eofdivision
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(ii) The offender previously has been convicted of or
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+H—(e) Except as otherwise provided in division (B) (2) (f)

of this section, aggravated vehicular homicide committed in

violation of division (A) (1) of this section is a felony of the

first degree, and the court shall sentence the offender to a

mandatory prison term as provided in section 2929.142 of the

Revised Code and described in division (E) of this section if

any of the following apply:

(i) The offender previously has been convicted of or

pleaded guilty to one prior violation of a low tier OVI offense

and one prior violation of a high tier OVI offense within the

previous twenty years.

(1ii) The offender previously has been convicted of or

pleaded guilty to three prior violations of low tier OVI

offenses within the previous twenty vears.

(iii) The offender previously has been convicted of or

pleaded guilty to three prior traffic-related homicide,

manslaughter, or assault offenses within the previous twenty

years.

(iv) The offender previously has been convicted of or

pleaded guilty to three prior violations of any combination of

the offenses listed in divisions (B) (2) (e) (ii) and (4iii) of this

section within the previous twenty vears.

(f) Aggravated vehicular homicide committed in violation

of division (A) (1) of this section is a felony of the first

degree, and the court shall sentence the offender to a mandatory

prison term as provided in section 2929.142 of the Revised Code

and described in division (E) of this section if any of the
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following apply:

(1) The offender previously has been convicted of or

pleaded guilty to two prior violations of high tier OVI offenses

within the previous twenty vears.

(1ii) The offender previously has been convicted of or

pleaded guilty to two prior violations of low tier OVI offenses

and one prior violation of a high tier OVI offense within the

previous twenty vears.

(d) In addition to any other sanctions imposed pursuant to

division (B) (2) (a), (b), er—(c), (d), (e), or (f) of this

section for aggravated vehicular homicide committed in violation
of division (A) (1) of this section, the court shall impose upon
the offender a class one suspension of the offender's driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege
as specified in division (A) (1) of section 4510.02 of the

Revised Code.

Divisions (A) (1) to (3) of section 4510.54 of the Revised
Code apply to a suspension imposed under division B2+ (B)
(2) (g) of this section.

(h) Notwithstanding section 2929.18 of the Revised Code,

and in addition to any other sanctions imposed pursuant to

division (B) (2) of this section for aggravated vehicular

homicide committed in wviolation of division (A) (1) of this

section, the court shall impose upon the offender a fine of not

more than twenty-five thousand dollars.

(3) Except as otherwise provided in this division,
aggravated vehicular homicide committed in violation of division

(A) (2) of this section is a felony of the third degree.
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Aggravated vehicular homicide committed in violation of division
(A) (2) of this section is a felony of the second degree if, at
the time of the offense, the offender was driving under a
suspension or cancellation imposed under Chapter 4510. or any
other provision of the Revised Code or was operating a motor
vehicle or motorcycle, did not have a valid driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege, and
was not eligible for renewal of the offender's driver's license
or commercial driver's license without examination under section
4507.10 of the Revised Code or if the offender previously has
been convicted of or pleaded guilty to a violation of this
section or any traffic-related homicide, manslaughter, or
assault offense. The court shall impose a mandatory prison term

on the offender when required by division (E) of this section.

In addition to any other sanctions imposed pursuant to
this division for a violation of division (A) (2) of this
section, the court shall impose upon the offender a class two
suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (2) of section 4510.02 of the Revised
Code or, if the offender previously has been convicted of or
pleaded guilty to a traffic-related murder, felonious assault,
or attempted murder offense, a class one suspension of the
offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege as specified in division (&) (1)

of that section.

(C) Whoever violates division (A) (3) of this section is

guilty of vehicular homicide. Except as otherwise provided in
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this division, vehicular homicide is a misdemeanor of the first
degree. Vehicular homicide committed in violation of division
(A) (3) of this section is a felony of the fourth degree if, at
the time of the offense, the offender was driving under a
suspension or cancellation imposed under Chapter 4510. or any
other provision of the Revised Code or was operating a motor
vehicle or motorcycle, did not have a valid driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege, and
was not eligible for renewal of the offender's driver's license
or commercial driver's license without examination under section
4507.10 of the Revised Code or if the offender previously has
been convicted of or pleaded guilty to a violation of this
section or any traffic-related homicide, manslaughter, or
assault offense. The court shall impose a mandatory jail term or
a mandatory prison term on the offender when required by

division (E) of this section.

In addition to any other sanctions imposed pursuant to
this division, the court shall impose upon the offender a class
four suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (4) of section 4510.02 of the Revised
Code, or, if the offender previously has been convicted of or
pleaded guilty to a violation of this section or any traffic-
related homicide, manslaughter, or assault offense, a class
three suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (3) of that section, or, if the

offender previously has been convicted of or pleaded guilty to a
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traffic-related murder, felonious assault, or attempted murder
offense, a class two suspension of the offender's driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege

as specified in division (A) (2) of that section.

(D) Whoever violates division (A) (4) of this section is
guilty of vehicular manslaughter. Except as otherwise provided
in this division, vehicular manslaughter is a misdemeanor of the
second degree. Vehicular manslaughter is a misdemeanor of the
first degree if, at the time of the offense, the offender was
driving under a suspension or cancellation imposed under Chapter
4510. or any other provision of the Revised Code or was
operating a motor vehicle or motorcycle, did not have a valid
driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident
operating privilege, and was not eligible for renewal of the
offender's driver's license or commercial driver's license
without examination under section 4507.10 of the Revised Code or
if the offender previously has been convicted of or pleaded
guilty to a violation of this section or any traffic-related

homicide, manslaughter, or assault offense.

In addition to any other sanctions imposed pursuant to
this division, the court shall impose upon the offender a class
six suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (6) of section 4510.02 of the Revised
Code or, if the offender previously has been convicted of or
pleaded guilty to a violation of this section, any traffic-
related homicide, manslaughter, or assault offense, or a

traffic-related murder, felonious assault, or attempted murder
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offense, a class four suspension of the offender's driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege

from the range specified in division (A) (4) of that section.

(E) (1) The court shall impose a mandatory prison term on
an offender who is convicted of or pleads guilty to a violation
of division (A) (1) of this section. Except as otherwise provided
in this division, the mandatory prison term shall be a definite
term from the range of prison terms provided in division (A) (1)
(b) of section 2929.14 of the Revised Code for a felony of the
first degree or from division (A) (2) (b) of that section for a
felony of the second degree, whichever is applicable, except
that if the violation is committed on or after March 22, 2019,
the court shall impose as the minimum prison term for the
offense a mandatory prison term that is one of the minimum terms
prescribed for a felony of the first degree in division (&) (1)
(a) of section 2929.14 of the Revised Code or one of the terms
prescribed for a felony of the second degree in division (A) (2)
(a) of that section, whichever is applicable. If division 4B}2}
FAd4— (B) (2)

(d), (e), or (f) of this section applies to an offender who is

EEEEAY {
T )7 OL A\
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convicted of or pleads guilty to the violation of division (A)
(1) of this section, the court shall impose the mandatory prison

term pursuant to division (A), (B), or (C) of section 2929.142

of the Revised Code, whichever is applicable. The court shall

impose a mandatory jail term of at least fifteen days on an

offender who is convicted of or pleads guilty to a misdemeanor
violation of division (A) (3) (b) of this section and may impose
upon the offender a longer jail term as authorized pursuant to

section 2929.24 of the Revised Code.

(2) The court shall impose a mandatory prison term on an
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offender who is convicted of or pleads guilty to a violation of
division (A) (2) or (3) (a) of this section or a felony violation
of division (A) (3) (b) of this section if either division (E) (2)
(a) or (b) of this section applies. The mandatory prison term
shall be a definite term from the range of prison terms provided
in division (A) (3) (a) of section 2929.14 of the Revised Code for
a felony of the third degree or from division (A) (4) of that
section for a felony of the fourth degree, whichever is
applicable. The court shall impose a mandatory prison term on an
offender in a category described in this division if either of

the following applies:

(a) The offender previously has been convicted of or
pleaded guilty to a violation of this section or section 2903.08

of the Revised Code.

(b) At the time of the offense, the offender was driving
under suspension or cancellation under Chapter 4510. or any
other provision of the Revised Code or was operating a motor
vehicle or motorcycle, did not have a valid driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege, and
was not eligible for renewal of the offender's driver's license
or commercial driver's license without examination under section

4507.10 of the Revised Code.

(F) Divisions (A) (2) (b) and (3) (b) of this section do not
apply in a particular construction zone unless signs of the type
described in section 2903.081 of the Revised Code are erected in
that construction zone in accordance with the guidelines and
design specifications established by the director of
transportation under section 5501.27 of the Revised Code. The

failure to erect signs of the type described in section 2903.081
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of the Revised Code in a particular construction zone in
accordance with those guidelines and design specifications does
not limit or affect the application of division (A) (1), (A) (2)
(a), (A)(3)(a), or (A) (4) of this section in that construction
zone or the prosecution of any person who violates any of those

divisions in that construction zone.
(G) (1) As used in this section:

(a) "Mandatory prison term" and "mandatory jail term" have

the same meanings as in section 2929.01 of the Revised Code.

(b) "Traffic-related homicide, manslaughter, or assault
offense" means a violation of section 2903.04 of the Revised
Code in circumstances in which division (D) of that section
applies, a violation of section 2903.06 or 2903.08 of the
Revised Code, or a violation of section 2903.06, 2903.07, or
2903.08 of the Revised Code as they existed prior to March 23,
2000.

(c) "Construction zone" has the same meaning as in section

5501.27 of the Revised Code.

(d) "Reckless operation offense" means a violation of
section 4511.20 of the Revised Code or a municipal ordinance

substantially equivalent to section 4511.20 of the Revised Code.

(e) "Speeding offense" means a violation of section
4511.21 of the Revised Code or a municipal ordinance pertaining

to speed.

(f) "Traffic-related murder, felonious assault, or
attempted murder offense" means a violation of section 2903.01
or 2903.02 of the Revised Code in circumstances in which the
offender used a motor vehicle as the means to commit the

violation, a violation of division (A) (2) of section 2903.11 of
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the Revised Code in circumstances in which the deadly weapon
used in the commission of the violation is a motor vehicle, or
an attempt to commit aggravated murder or murder in violation of
section 2923.02 of the Revised Code in circumstances in which
the offender used a motor vehicle as the means to attempt to

commit the aggravated murder or murder.

(g) "Motor vehicle" has the same meaning as in section

4501.01 of the Revised Code.

(h) "Low tier OVI offense”" means a violation of division

(A) (D) ((a), (b)Y, (¢), (d), (), or (j) of section 4511.19 of the

Revised Code, a violation of division (A) of section 1547.11 of

the Revised Code, a violation of division (A) (3) of section

4561.15 of the Revised Code, or a substantially egquivalent

municipal ordinance.

(1) "High tier OVI offense" means a violation of division

(A) (1) (£), (g), (h), or (i) of section 4511.19 of the Revised

Code or a substantially equivalent municipal ordinance.

(2) For the purposes of this section, when a penalty or
suspension is enhanced because of a prior or current violation
of a specified law or a prior or current specified offense, the
reference to the violation of the specified law or the specified
offense includes any violation of any substantially equivalent
municipal ordinance, former law of this state, or current or

former law of another state or the United States.

Sec. 2929.14. (A) Except as provided in division (B) (1),
(B) (2), (B)(3), (B)(4), (B)(5), (B)(6), (B)(7), (B)(8), (B)(9),
(B) (10), (B) (11), (E), (G), (H), (J), or (K) of this section or
in division (D) (6) of section 2919.25 of the Revised Code and

except in relation to an offense for which a sentence of death

Page 14

375
376
377
378
379
380

381
382

383
384
385
386
387
388

389
390
391

392
393
394
395
396
397
398

399
400
401
402
403



Sub. H. B. No. 37
As Reported by the House Criminal Justice Committee

or life imprisonment is to be imposed, if the court imposing a
sentence upon an offender for a felony elects or is required to
impose a prison term on the offender pursuant to this chapter,
the court shall impose a prison term that shall be one of the

following:

(1) (a) For a felony of the first degree committed on or
after March 22, 2019, the prison term shall be an indefinite
prison term with a stated minimum term selected by the court of
three, four, five, six, seven, eight, nine, ten, or eleven years
and a maximum term that is determined pursuant to section
2929.144 of the Revised Code, except that if the section that
criminalizes the conduct constituting the felony specifies a
different minimum term or penalty for the offense, the specific
language of that section shall control in determining the
minimum term or otherwise sentencing the offender but the
minimum term or sentence imposed under that specific language
shall be considered for purposes of the Revised Code as if it

had been imposed under this division.

(b) For a felony of the first degree committed prior to
March 22, 2019, the prison term shall be a definite prison term
of three, four, five, six, seven, eight, nine, ten, or eleven

years.

(2) (a) For a felony of the second degree committed on or
after March 22, 2019, the prison term shall be an indefinite
prison term with a stated minimum term selected by the court of
two, three, four, five, six, seven, or eight years and a maximum
term that is determined pursuant to section 2929.144 of the
Revised Code, except that if the section that criminalizes the
conduct constituting the felony specifies a different minimum

term or penalty for the offense, the specific language of that
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section shall control in determining the minimum term or
otherwise sentencing the offender but the minimum term or
sentence imposed under that specific language shall be
considered for purposes of the Revised Code as if it had been

imposed under this division.

(b) For a felony of the second degree committed prior to
March 22, 2019, the prison term shall be a definite term of two,

three, four, five, six, seven, or eight years.

(3) (a) For a felony of the third degree that is a
violation of section 2903.06, 2903.08, 2907.03, 2907.04,
2907.05, 2907.321, 2907.322, 2907.323, or 3795.04 of the Revised
Code, that is a violation of division (A) of section 4511.19 of
the Revised Code if the offender previously has been convicted
of or pleaded guilty to a violation of division (A) of that
section that was a felony, or that is a violation of section
2911.02 or 2911.12 of the Revised Code if the offender
previously has been convicted of or pleaded guilty in two or
more separate proceedings to two or more violations of section
2911.01, 2911.02, 2911.11, or 2911.12 of the Revised Code, the
prison term shall be a definite term of twelve, eighteen,
twenty-four, thirty, thirty-six, forty-two, forty-eight, fifty-

four, or sixty months.

(b) For a felony of the third degree that is not an
offense for which division (A) (3) (a) of this section applies,
the prison term shall be a definite term of nine, twelve,

eighteen, twenty-four, thirty, or thirty-six months.

(4) For a felony of the fourth degree, the prison term
shall be a definite term of six, seven, eight, nine, ten,
eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen,

or eighteen months.
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(5) For a felony of the fifth degree, the prison term
shall be a definite term of six, seven, eight, nine, ten,

eleven, or twelve months.

(B) (1) (a) Except as provided in division (B) (1) (e) of this
section, if an offender who is convicted of or pleads guilty to
a felony also is convicted of or pleads guilty to a
specification of the type described in section 2941.141,
2941.144, or 2941.145 of the Revised Code, the court shall

impose on the offender one of the following prison terms:

(1) A prison term of six years 1if the specification is of
the type described in division (A) of section 2941.144 of the
Revised Code that charges the offender with having a firearm
that is an automatic firearm or that was equipped with a firearm
muffler or suppressor on or about the offender's person or under

the offender's control while committing the offense;

(ii) A prison term of three years i1if the specification is
of the type described in division (A) of section 2941.145 of the
Revised Code that charges the offender with having a firearm on
or about the offender's person or under the offender's control
while committing the offense and displaying the firearm,
brandishing the firearm, indicating that the offender possessed

the firearm, or using it to facilitate the offense;

(iii) A prison term of one year if the specification is of
the type described in division (A) of section 2941.141 of the
Revised Code that charges the offender with having a firearm on
or about the offender's person or under the offender's control

while committing the offense;

(iv) A prison term of nine years if the specification is

of the type described in division (D) of section 2941.144 of the
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Revised Code that charges the offender with having a firearm
that is an automatic firearm or that was equipped with a firearm
muffler or suppressor on or about the offender's person or under
the offender's control while committing the offense and
specifies that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of

the Revised Code;

(v) A prison term of fifty-four months if the
specification is of the type described in division (D) of
section 2941.145 of the Revised Code that charges the offender
with having a firearm on or about the offender's person or under
the offender's control while committing the offense and
displaying the firearm, brandishing the firearm, indicating that
the offender possessed the firearm, or using the firearm to
facilitate the offense and that the offender previously has been
convicted of or pleaded guilty to a specification of the type
described in section 2941.141, 2941.144, 2941.145, 2941.146, or
2941.1412 of the Revised Code;

(vi) A prison term of eighteen months if the specification
is of the type described in division (D) of section 2941.141 of
the Revised Code that charges the offender with having a firearm
on or about the offender's person or under the offender's
control while committing the offense and that the offender
previously has been convicted of or pleaded guilty to a
specification of the type described in section 2941.141,
2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code.

(b) If a court imposes a prison term on an offender under
division (B) (1) (a) of this section, the prison term shall not be

reduced pursuant to section 2929.20, division (A) (2) or (3) of
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section 2967.193 or 2967.194, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. Except as provided
in division (B) (1) (g) of this section, a court shall not impose
more than one prison term on an offender under division (B) (1)
(a) of this section for felonies committed as part of the same

act or transaction.

(c) (1) Except as provided in division (B) (1) (e) of this
section, i1if an offender who is convicted of or pleads guilty to
a violation of section 2923.161 of the Revised Code or to a
felony that includes, as an essential element, purposely or
knowingly causing or attempting to cause the death of or
physical harm to another, also is convicted of or pleads guilty
to a specification of the type described in division (A) of
section 2941.146 of the Revised Code that charges the offender
with committing the offense by discharging a firearm from a
motor vehicle other than a manufactured home, the court, after
imposing a prison term on the offender for the violation of
section 2923.161 of the Revised Code or for the other felony
offense under division (A), (B) (2), or (B) (3) of this section,
shall impose an additional prison term of five years upon the
offender that shall not be reduced pursuant to section 2929.20,
division (A) (2) or (3) of section 2967.193 or 2967.194, or any

other provision of Chapter 2967. or Chapter 5120. of the Revised

Code.

(ii) Except as provided in division (B) (1) (e) of this
section, if an offender who is convicted of or pleads guilty to
a violation of section 2923.161 of the Revised Code or to a
felony that includes, as an essential element, purposely or
knowingly causing or attempting to cause the death of or
physical harm to another, also is convicted of or pleads guilty

to a specification of the type described in division (C) of
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section 2941.146 of the Revised Code that charges the offender
with committing the offense by discharging a firearm from a
motor vehicle other than a manufactured home and that the
offender previously has been convicted of or pleaded guilty to a
specification of the type described in section 2941.141,
2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code,
the court, after imposing a prison term on the offender for the
violation of section 2923.161 of the Revised Code or for the
other felony offense under division (A), (B) (2), or (3) of this
section, shall impose an additional prison term of ninety months
upon the offender that shall not be reduced pursuant to section
2929.20, division (A) (2) or (3) of section 2967.193 or 2967.194,
or any other provision of Chapter 2967. or Chapter 5120. of the

Revised Code.

(iii) A court shall not impose more than one additional
prison term on an offender under division (B) (1) (c¢) of this
section for felonies committed as part of the same act or
transaction. If a court imposes an additional prison term on an
offender under division (B) (1) (c¢) of this section relative to an
offense, the court also shall impose a prison term under
division (B) (1) (a) of this section relative to the same offense,
provided the criteria specified in that division for imposing an
additional prison term are satisfied relative to the offender

and the offense.

(d) If an offender who is convicted of or pleads guilty to
an offense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in
section 2941.1411 of the Revised Code that charges the offender
with wearing or carrying body armor while committing the felony
offense of violence, the court shall impose on the offender an

additional prison term of two years. The prison term so imposed
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shall not be reduced pursuant to section 2929.20, division (A)
(2) or (3) of section 2967.193 or 2967.194, or any other
provision of Chapter 2967. or Chapter 5120. of the Revised Code.
A court shall not impose more than one prison term on an
offender under division (B) (1) (d) of this section for felonies
committed as part of the same act or transaction. If a court
imposes an additional prison term under division (B) (1) (a) or
(c) of this section, the court is not precluded from imposing an

additional prison term under division (B) (1) (d) of this section.

(e) The court shall not impose any of the prison terms
described in division (B) (1) (a) of this section or any of the
additional prison terms described in division (B) (1) (c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not impose any of
the prison terms described in division (B) (1) (a) or (b) of this
section upon an offender for a violation of section 2923.122
that involves a deadly weapon that is a firearm other than a
dangerous ordnance, section 2923.16, or section 2923.121 of the
Revised Code. The court shall not impose any of the prison terms
described in division (B) (1) (a) of this section or any of the
additional prison terms described in division (B) (1) (c) of this
section upon an offender for a violation of section 2923.13 of

the Revised Code unless all of the following apply:

(i) The offender previously has been convicted of
aggravated murder, murder, or any felony of the first or second

degree.

(ii) Less than five years have passed since the offender
was released from prison or post-release control, whichever is

later, for the prior offense.

(f) (1) If an offender is convicted of or pleads guilty to

Page 21

585
586
587
588
589
590
591
592
593

594
595
596
597
598
599
600
601
602
603
604
605
606
607

608
609
610

611
612
613

614



Sub. H. B. No. 37
As Reported by the House Criminal Justice Committee

a felony that includes, as an essential element, causing or
attempting to cause the death of or physical harm to another and
also is convicted of or pleads guilty to a specification of the
type described in division (A) of section 2941.1412 of the
Revised Code that charges the offender with committing the
offense by discharging a firearm at a peace officer as defined
in section 2935.01 of the Revised Code or a corrections officer,
as defined in section 2941.1412 of the Revised Code, the court,
after imposing a prison term on the offender for the felony
offense under division (A), (B) (2), or (B) (3) of this section,
shall impose an additional prison term of seven years upon the
offender that shall not be reduced pursuant to section 2929.20,
division (A) (2) or (3) of section 2967.193 or 2967.194, or any
other provision of Chapter 2967. or Chapter 5120. of the Revised

Code.

(ii) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential element, causing or
attempting to cause the death of or physical harm to another and
also is convicted of or pleads guilty to a specification of the
type described in division (B) of section 2941.1412 of the
Revised Code that charges the offender with committing the
offense by discharging a firearm at a peace officer, as defined
in section 2935.01 of the Revised Code, or a corrections
officer, as defined in section 2941.1412 of the Revised Code,
and that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of
the Revised Code, the court, after imposing a prison term on the
offender for the felony offense under division (A), (B) (2), or
(3) of this section, shall impose an additional prison term of

one hundred twenty-six months upon the offender that shall not
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be reduced pursuant to section 2929.20, division (A) (2) or (3)
of section 2967.193 or 2967.194, or any other provision of
Chapter 2967. or 5120. of the Revised Code.

(iii) If an offender is convicted of or pleads guilty to
two or more felonies that include, as an essential element,
causing or attempting to cause the death or physical harm to
another and also is convicted of or pleads guilty to a
specification of the type described under division (B) (1) (f) of
this section in connection with two or more of the felonies of
which the offender is convicted or to which the offender pleads
guilty, the sentencing court shall impose on the offender the
prison term specified under division (B) (1) (f) of this section
for each of two of the specifications of which the offender is
convicted or to which the offender pleads guilty and, in its
discretion, also may impose on the offender the prison term
specified under that division for any or all of the remaining
specifications. If a court imposes an additional prison term on
an offender under division (B) (1) (f) of this section relative to
an offense, the court shall not impose a prison term under
division (B) (1) (a) or (c) of this section relative to the same

offense.

(g) If an offender is convicted of or pleads guilty to two
or more felonies, if one or more of those felonies are
aggravated murder, murder, attempted aggravated murder,
attempted murder, aggravated robbery, felonious assault, or
rape, and if the offender is convicted of or pleads guilty to a
specification of the type described under division (B) (1) (a) of
this section in connection with two or more of the felonies, the
sentencing court shall impose on the offender the prison term
specified under division (B) (1) (a) of this section for each of

the two most serious specifications of which the offender is
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convicted or to which the offender pleads guilty and, in its
discretion, also may impose on the offender the prison term
specified under that division for any or all of the remaining

specifications.

(2) (a) If division (B) (2) (b) of this section does not
apply, the court may impose on an offender, in addition to the
longest prison term authorized or required for the offense or,
for offenses for which division (A) (1) (a) or (2) (a) of this
section applies, in addition to the longest minimum prison term
authorized or required for the offense, an additional definite
prison term of one, two, three, four, five, six, seven, eight,

nine, or ten years if all of the following criteria are met:

(1) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941.149 of the

Revised Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is
convicted or to which the offender currently pleads guilty is
aggravated murder and the court does not impose a sentence of
death or life imprisonment without parole, murder, terrorism and
the court does not impose a sentence of life imprisonment
without parole, any felony of the first degree that is an
offense of violence and the court does not impose a sentence of
life imprisonment without parole, or any felony of the second
degree that is an offense of violence and the trier of fact
finds that the offense involved an attempt to cause or a threat
to cause serious physical harm to a person or resulted in

serious physical harm to a person.

(iii) The court imposes the longest prison term for the
offense or the longest minimum prison term for the offense,

whichever is applicable, that is not life imprisonment without
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parole.

(iv) The court finds that the prison terms imposed
pursuant to division (B) (2) (a) (iii) of this section and, if
applicable, division (B) (1) or (3) of this section are
inadequate to punish the offender and protect the public from
future crime, because the applicable factors under section
2929.12 of the Revised Code indicating a greater likelihood of
recidivism outweigh the applicable factors under that section

indicating a lesser likelihood of recidivism.

(v) The court finds that the prison terms imposed pursuant
to division (B) (2) (a) (1iii) of this section and, if applicable,
division (B) (1) or (3) of this section are demeaning to the
seriousness of the offense, because one or more of the factors
under section 2929.12 of the Revised Code indicating that the
offender's conduct is more serious than conduct normally
constituting the offense are present, and they outweigh the
applicable factors under that section indicating that the
offender's conduct is less serious than conduct normally

constituting the offense.

(b) The court shall impose on an offender the longest
prison term authorized or required for the offense or, for
offenses for which division (A) (1) (a) or (2) (a) of this section
applies, the longest minimum prison term authorized or required
for the offense, and shall impose on the offender an additional
definite prison term of one, two, three, four, five, six, seven,
eight, nine, or ten years if all of the following criteria are

met:

(1) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941.149 of the

Revised Code that the offender is a repeat violent offender.
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(ii) The offender within the preceding twenty years has
been convicted of or pleaded guilty to three or more offenses
described in division (CC) (1) of section 2929.01 of the Revised
Code, including all offenses described in that division of which
the offender is convicted or to which the offender pleads guilty
in the current prosecution and all offenses described in that
division of which the offender previously has been convicted or
to which the offender previously pleaded guilty, whether

prosecuted together or separately.

(iii) The offense or offenses of which the offender
currently is convicted or to which the offender currently pleads
guilty is aggravated murder and the court does not impose a
sentence of death or life imprisonment without parole, murder,
terrorism and the court does not impose a sentence of life
imprisonment without parole, any felony of the first degree that
is an offense of violence and the court does not impose a
sentence of life imprisonment without parole, or any felony of
the second degree that is an offense of violence and the trier
of fact finds that the offense involved an attempt to cause or a
threat to cause serious physical harm to a person or resulted in

serious physical harm to a person.

(c) For purposes of division (B) (2) (b) of this section,
two or more offenses committed at the same time or as part of
the same act or event shall be considered one offense, and that

one offense shall be the offense with the greatest penalty.

(d) A sentence imposed under division (B) (2) (a) or (b) of
this section shall not be reduced pursuant to section 2929.20,
division (A) (2) or (3) of section 2967.193 or 2967.194, or any
other provision of Chapter 2967. or Chapter 5120. of the Revised

Code. The offender shall serve an additional prison term imposed
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under division (B) (2) (a) or (b) of this section consecutively to

and prior to the prison term imposed for the underlying offense.

(e) When imposing a sentence pursuant to division (B) (2)
(a) or (b) of this section, the court shall state its findings

explaining the imposed sentence.

(3) Except when an offender commits a violation of section
2903.01 or 2907.02 of the Revised Code and the penalty imposed
for the violation is life imprisonment or commits a violation of
section 2903.02 of the Revised Code, if the offender commits a
violation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender,
if the offender commits a violation of section 2925.05 of the
Revised Code and division (E) (1) of that section classifies the
offender as a major drug offender, if the offender commits a
felony violation of section 2925.02, 2925.04, 2925.05, 2925.36,
3719.07, 3719.08, 3719.16, 3719.161, 4729.37, or 4729.61,
division (C) or (D) of section 3719.172, division (E) of section
4729.51, or division (J) of section 4729.54 of the Revised Code
that includes the sale, offer to sell, or possession of a
schedule I or II controlled substance, with the exception of
marihuana, and the court imposing sentence upon the offender
finds that the offender is guilty of a specification of the type
described in division (A) of section 2941.1410 of the Revised
Code charging that the offender is a major drug offender, if the
court imposing sentence upon an offender for a felony finds that
the offender is guilty of corrupt activity with the most serious
offense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attempted
violation of section 2907.02 of the Revised Code and, had the
offender completed the violation of section 2907.02 of the

Revised Code that was attempted, the offender would have been
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subject to a sentence of life imprisonment or life imprisonment
without parole for the violation of section 2907.02 of the
Revised Code, the court shall impose upon the offender for the
felony violation a mandatory prison term determined as described
in this division that cannot be reduced pursuant to section
2929.20, division (A) (2) or (3) of section 2967.193 or 2967.194,
or any other provision of Chapter 2967. or 5120. of the Revised
Code. The mandatory prison term shall be the maximum definite
prison term prescribed in division (A) (1) (b) of this section for
a felony of the first degree, except that for offenses for which
division (A) (1) (a) of this section applies, the mandatory prison
term shall be the longest minimum prison term prescribed in that

division for the offense.

(4) If the offender is being sentenced for a third or
fourth degree felony OVI offense under division (G) (2) of
section 2929.13 of the Revised Code, the sentencing court shall
impose upon the offender a mandatory prison term in accordance
with that division. In addition to the mandatory prison term, if
the offender is being sentenced for a fourth degree felony OVI
offense, the court, notwithstanding division (A) (4) of this
section, may sentence the offender to a definite prison term of
not less than six months and not more than thirty months, and if
the offender is being sentenced for a third degree felony OVI
offense, the sentencing court may sentence the offender to an
additional prison term of any duration specified in division (A)
(3) of this section. In either case, the additional prison term
imposed shall be reduced by the sixty or one hundred twenty days
imposed upon the offender as the mandatory prison term. The
total of the additional prison term imposed under division (B)
(4) of this section plus the sixty or one hundred twenty days

imposed as the mandatory prison term shall equal a definite term
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in the range of six months to thirty months for a fourth degree
felony OVI offense and shall equal one of the authorized prison
terms specified in division (A) (3) of this section for a third
degree felony OVI offense. If the court imposes an additional
prison term under division (B) (4) of this section, the offender
shall serve the additional prison term after the offender has
served the mandatory prison term required for the offense. In
addition to the mandatory prison term or mandatory and
additional prison term imposed as described in division (B) (4)
of this section, the court also may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of
the Revised Code, but the offender shall serve all of the prison
terms so imposed prior to serving the community control

sanction.

If the offender is being sentenced for a fourth degree
felony OVI offense under division (G) (1) of section 2929.13 of
the Revised Code and the court imposes a mandatory term of local
incarceration, the court may impose a prison term as described

in division (A) (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A) (1) or (2) of section 2903.06 of the
Revised Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1414 of the
Revised Code that charges that the victim of the offense is a
peace officer, as defined in section 2935.01 of the Revised
Code, an investigator of the bureau of criminal identification
and investigation, as defined in section 2903.11 of the Revised
Code, or a firefighter or emergency medical worker, both as
defined in section 4123.026 of the Revised Code, the court shall
impose on the offender a prison term of five years. If a court

imposes a prison term on an offender under division (B) (5) of
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this section, the prison term shall not be reduced pursuant to
section 2929.20, division (A) (2) or (3) of section 2967.193 or
2967.194, or any other provision of Chapter 2967. or Chapter
5120. of the Revised Code. A court shall not impose more than
one prison term on an offender under division (B) (5) of this

section for felonies committed as part of the same act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A) (1) or (2) of section 2903.06 of the
Revised Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1415 of the
Revised Code that charges that the offender previously has been
convicted of or pleaded guilty to three or more violations of
division (A) of section 4511.19 of the Revised Code or an
equivalent offense, as defined in section 2941.1415 of the
Revised Code, or three or more violations of any combination of
those offenses, the court shall impose on the offender a prison
term of three years. If a court imposes a prison term on an
offender under division (B) (6) of this section, the prison term
shall not be reduced pursuant to section 2929.20, division (A)

(2) or (3) of section 2967.193 or 2967.194, or any other

provision of Chapter 2967. or Chapter 5120. of the Revised Code.

A court shall not impose more than one prison term on an
offender under division (B) (6) of this section for felonies

committed as part of the same act.

(7) (a) If an offender is convicted of or pleads guilty to
a felony violation of section 2905.01, 2905.02, 2907.21,
2907.22, or 2923.32, division (A7) (1) or (2) of section 2907.323
involving a minor, or division (B) (1), (2), (3), (4), or (5) of
section 2919.22 of the Revised Code and also is convicted of or
pleads guilty to a specification of the type described in

section 2941.1422 of the Revised Code that charges that the

Page 30

860
861
862
863
864
865

866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883

884
885
886
887
888
889
890



Sub. H. B. No. 37
As Reported by the House Criminal Justice Committee

offender knowingly committed the offense in furtherance of human
trafficking, the court shall impose on the offender a mandatory

prison term that is one of the following:

(i) If the offense is a felony of the first degree, a
definite prison term of not less than five years and not greater
than eleven years, except that if the offense is a felony of the
first degree committed on or after March 22, 2019, the court
shall impose as the minimum prison term a mandatory term of not

less than five years and not greater than eleven years;

(ii) If the offense is a felony of the second or third
degree, a definite prison term of not less than three years and
not greater than the maximum prison term allowed for the offense
by division (A) (2) (b) or (3) of this section, except that if the
offense is a felony of the second degree committed on or after
March 22, 2019, the court shall impose as the minimum prison
term a mandatory term of not less than three years and not

greater than eight years;

(iii) If the offense is a felony of the fourth or fifth
degree, a definite prison term that is the maximum prison term
allowed for the offense by division (A) of section 2929.14 of

the Revised Code.

(b) The prison term imposed under division (B) (7) (a) of
this section shall not be reduced pursuant to section 2929.20,
division (A) (2) or (3) of section 2967.193 or 2967.194, or any
other provision of Chapter 2967. of the Revised Code. A court
shall not impose more than one prison term on an offender under
division (B) (7) (a) of this section for felonies committed as

part of the same act, scheme, or plan.

(8) If an offender is convicted of or pleads guilty to a
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felony violation of section 2903.11, 2903.12, or 2903.13 of the
Revised Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1423 of the
Revised Code that charges that the victim of the violation was a
woman whom the offender knew was pregnant at the time of the
violation, notwithstanding the range prescribed in division (A)
of this section as the definite prison term or minimum prison
term for felonies of the same degree as the violation, the court
shall impose on the offender a mandatory prison term that is
either a definite prison term of six months or one of the prison
terms prescribed in division (A) of this section for felonies of
the same degree as the violation, except that if the violation
is a felony of the first or second degree committed on or after
arch 22, 2019, the court shall impose as the minimum prison term
under division (A) (1) (a) or (2) (a) of this section a mandatory
term that is one of the terms prescribed in that division,

whichever is applicable, for the offense.

(9) (a) If an offender is convicted of or pleads guilty to
a violation of division (A) (1) or (2) of section 2903.11 of the
Revised Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1425 of the
Revised Code, the court shall impose on the offender a mandatory

prison term of six years if either of the following applies:

(1) The violation is a violation of division (A) (1) of
section 2903.11 of the Revised Code and the specification
charges that the offender used an accelerant in committing the
violation and the serious physical harm to another or to
another's unborn caused by the violation resulted in a
permanent, serious disfigurement or permanent, substantial

incapacity;
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(ii) The violation is a violation of division (A) (2) of
section 2903.11 of the Revised Code and the specification
charges that the offender used an accelerant in committing the
violation, that the violation caused physical harm to another or
to another's unborn, and that the physical harm resulted in a
permanent, serious disfigurement or permanent, substantial

incapacity.

(b) If a court imposes a prison term on an offender under
division (B) (9) (a) of this section, the prison term shall not be
reduced pursuant to section 2929.20, division (A) (2) or (3) of
section 2967.193 or 2967.194, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. A court shall not
impose more than one prison term on an offender under division
(B) (9) of this section for felonies committed as part of the

same act.

(c) The provisions of divisions (B) (9) and (C) (6) of this
section and of division (D) (2) of section 2903.11, division (F)
(20) of section 2929.13, and section 2941.1425 of the Revised

Code shall be known as "Judy's Law."

(10) If an offender is convicted of or pleads guilty to a
violation of division (A) of section 2903.11 of the Revised Code
and also is convicted of or pleads guilty to a specification of
the type described in section 2941.1426 of the Revised Code that
charges that the victim of the offense suffered permanent
disabling harm as a result of the offense and that the victim
was under ten years of age at the time of the offense,
regardless of whether the offender knew the age of the victim,
the court shall impose upon the offender an additional definite
prison term of six years. A prison term imposed on an offender

under division (B) (10) of this section shall not be reduced
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pursuant to section 2929.20, division (A) (2) or (3) of section
2967.193 or 2967.194, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. If a court imposes an
additional prison term on an offender under this division
relative to a violation of division (A) of section 2903.11 of
the Revised Code, the court shall not impose any other
additional prison term on the offender relative to the same

offense.

(11) If an offender is convicted of or pleads guilty to a
felony violation of section 2925.03 or 2925.05 of the Revised
Code or a felony violation of section 2925.11 of the Revised
Code for which division (C) (11) of that section applies in
determining the sentence for the violation, if the drug involved
in the wviolation is a fentanyl-related compound or a compound,
mixture, preparation, or substance containing a fentanyl-related
compound, and if the offender also is convicted of or pleads
guilty to a specification of the type described in division (B)
of section 2941.1410 of the Revised Code that charges that the
offender is a major drug offender, in addition to any other
penalty imposed for the violation, the court shall impose on the
offender a mandatory prison term of three, four, five, six,
seven, or eight years. If a court imposes a prison term on an
offender under division (B) (11) of this section, the prison term
shall not be reduced pursuant to section 2929.20, division (A)
(2) or (3) of section 2967.193 or 2967.194, or any other
provision of Chapter 2967. or 5120. of the Revised Code. A court
shall not impose more than one prison term on an offender under
division (B) (11) of this section for felonies committed as part

of the same act.

(C) (1) (a) Subject to division (C) (1) (b) of this section,

if a mandatory prison term is imposed upon an offender pursuant
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to division (B) (1) (a) of this section for having a firearm on or
about the offender's person or under the offender's control
while committing a felony, if a mandatory prison term is imposed
upon an offender pursuant to division (B) (1) (c) of this section
for committing a felony specified in that division by
discharging a firearm from a motor vehicle, or if both types of
mandatory prison terms are imposed, the offender shall serve any
mandatory prison term imposed under either division
consecutively to any other mandatory prison term imposed under
either division or under division (B) (1) (d) of this section,
consecutively to and prior to any prison term imposed for the
underlying felony pursuant to division (A), (B) (2), or (B) (3) of
this section or any other section of the Revised Code, and
consecutively to any other prison term or mandatory prison term

previously or subsequently imposed upon the offender.

(b) If a mandatory prison term is imposed upon an offender
pursuant to division (B) (1) (d) of this section for wearing or
carrying body armor while committing an offense of violence that
is a felony, the offender shall serve the mandatory term so
imposed consecutively to any other mandatory prison term imposed
under that division or under division (B) (1) (a) or (c) of this
section, consecutively to and prior to any prison term imposed
for the underlying felony under division (A), (B) (2), or (B) (3)
of this section or any other section of the Revised Code, and
consecutively to any other prison term or mandatory prison term

previously or subsequently imposed upon the offender.

(c) If a mandatory prison term is imposed upon an offender
pursuant to division (B) (1) (f) of this section, the offender
shall serve the mandatory prison term so imposed consecutively
to and prior to any prison term imposed for the underlying

felony under division (A), (B) (2), or (B) (3) of this section or
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any other section of the Revised Code, and consecutively to any 1042
other prison term or mandatory prison term previously or 1043
subsequently imposed upon the offender. 1044

(d) If a mandatory prison term is imposed upon an offender 1045
pursuant to division (B) (7) or (8) of this section, the offender 1046
shall serve the mandatory prison term so imposed consecutively 1047
to any other mandatory prison term imposed under that division 1048
or under any other provision of law and consecutively to any 1049
other prison term or mandatory prison term previously or 1050
subsequently imposed upon the offender. 1051

(e) If a mandatory prison term is imposed upon an offender 1052
pursuant to division (B) (11) of this section, the offender shall 1053
serve the mandatory prison term consecutively to any other 1054
mandatory prison term imposed under that division, consecutively 1055
to and prior to any prison term imposed for the underlying 1056
felony, and consecutively to any other prison term or mandatory 1057
prison term previously or subsequently imposed upon the 1058
offender. 1059

(2) If an offender who is an inmate in a jail, prison, or 1060
other residential detention facility violates section 2917.02, 1061
2917.03, or 2921.35 of the Revised Code or division (A) (1) or 1062
(2) of section 2921.34 of the Revised Code, if an offender who 1063
is under detention at a detention facility commits a felony 1064
violation of section 2923.131 of the Revised Code, or if an 1065
offender who is an inmate in a jail, prison, or other 1066
residential detention facility or is under detention at a 1067
detention facility commits another felony while the offender is 1068
an escapee in violation of division (A) (1) or (2) of section 1069
2921.34 of the Revised Code, any prison term imposed upon the 1070

offender for one of those violations shall be served by the 1071
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offender consecutively to the prison term or term of
imprisonment the offender was serving when the offender
committed that offense and to any other prison term previously

or subsequently imposed upon the offender.

(3) If a prison term is imposed for a violation of
division (B) of section 2911.01 of the Revised Code, a violation
of division (A) of section 2913.02 of the Revised Code in which
the stolen property is a firearm or dangerous ordnance, oOr a
felony violation of division (B) of section 2921.331 of the
Revised Code, the offender shall serve that prison term
consecutively to any other prison term or mandatory prison term

previously or subsequently imposed upon the offender.

(4) If multiple prison terms are imposed on an offender
for convictions of multiple offenses, the court may require the
offender to serve the prison terms consecutively if the court
finds that the consecutive service is necessary to protect the
public from future crime or to punish the offender and that
consecutive sentences are not disproportionate to the
seriousness of the offender's conduct and to the danger the
offender poses to the public, and if the court also finds any of

the following:

(a) The offender committed one or more of the multiple
offenses while the offender was awaiting trial or sentencing,
was under a sanction imposed pursuant to section 2929.1¢6,
2929.17, or 2929.18 of the Revised Code, or was under post-

release control for a prior offense.

(b) At least two of the multiple offenses were committed
as part of one or more courses of conduct, and the harm caused
by two or more of the multiple offenses so committed was so

great or unusual that no single prison term for any of the
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offenses committed as part of any of the courses of conduct

adequately reflects the seriousness of the offender's conduct.

(c) The offender's history of criminal conduct
demonstrates that consecutive sentences are necessary to protect

the public from future crime by the offender.

(5) If a mandatory prison term is imposed upon an offender
pursuant to division (B) (5) or (6) of this section, the offender
shall serve the mandatory prison term consecutively to and prior
to any prison term imposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929.142 of
the Revised Code. If a mandatory prison term is imposed upon an
offender pursuant to division (B) (5) of this section, and if a
mandatory prison term also is imposed upon the offender pursuant
to division (B) (6) of this section in relation to the same
violation, the offender shall serve the mandatory prison term
imposed pursuant to division (B) (5) of this section
consecutively to and prior to the mandatory prison term imposed
pursuant to division (B) (6) of this section and consecutively to
and prior to any prison term imposed for the underlying
violation of division (A) (1) or (2) of section 2903.06 of the
Revised Code pursuant to division (A) of this section or section

2929.142 of the Revised Code.

(6) If a mandatory prison term is imposed on an offender
pursuant to division (B) (9) of this section, the offender shall
serve the mandatory prison term consecutively to and prior to
any prison term imposed for the underlying violation of division
(A) (1) or (2) of section 2903.11 of the Revised Code and
consecutively to and prior to any other prison term or mandatory

prison term previously or subsequently imposed on the offender.
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(7) If a mandatory prison term is imposed on an offender 1132
pursuant to division (B) (10) of this section, the offender shall 1133
serve that mandatory prison term consecutively to and prior to 1134
any prison term imposed for the underlying felonious assault. 1135
Except as otherwise provided in division (C) of this section, 1136
any other prison term or mandatory prison term previously or 1137
subsequently imposed upon the offender may be served 1138
concurrently with, or consecutively to, the prison term imposed 1139
pursuant to division (B) (10) of this section. 1140

(8) Any prison term imposed for a violation of section 1141
2903.04 of the Revised Code that is based on a violation of 1142
section 2925.03 or 2925.11 of the Revised Code or on a violation 1143
of section 2925.05 of the Revised Code that is not funding of 1144
marihuana trafficking shall run consecutively to any prison term 1145
imposed for the violation of section 2925.03 or 2925.11 of the 1146
Revised Code or for the violation of section 2925.05 of the 1147
Revised Code that is not funding of marihuana trafficking. 1148

(9) When consecutive prison terms are imposed pursuant to 1149
division (C) (1), (2), (3), (4), (5, (6), (7), or (8) or 1150
division (H) (1) or (2) of this section, subject to division (C) 1151
(10) of this section, the term to be served is the aggregate of 1152
all of the terms so imposed. 1153

(10) When a court sentences an offender to a non-life 1154
felony indefinite prison term, any definite prison term or 1155
mandatory definite prison term previously or subsequently 1156
imposed on the offender in addition to that indefinite sentence 1157
that is required to be served consecutively to that indefinite 1158
sentence shall be served prior to the indefinite sentence. 1159

(11) If a court is sentencing an offender for a felony of 1160

the first or second degree, if division (A) (1) (a) or (2) (a) of 1161
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this section applies with respect to the sentencing for the
offense, and if the court is required under the Revised Code
section that sets forth the offense or any other Revised Code
provision to impose a mandatory prison term for the offense, the
court shall impose the required mandatory prison term as the
minimum term imposed under division (A) (1) (a) or (2) (a) of this

section, whichever is applicable.

(D) (1) If a court imposes a prison term, other than a term
of life imprisonment, for a felony of the first degree, for a
felony of the second degree, for a felony sex offense, or for a
felony of the third degree that is an offense of violence and
that is not a felony sex offense, it shall include in the
sentence a requirement that the offender be subject to a period
of post-release control after the offender's release from
imprisonment, in accordance with section 2967.28 of the Revised
Code. If a court imposes a sentence including a prison term of a
type described in this division on or after July 11, 2006, the
failure of a court to include a post-release control requirement
in the sentence pursuant to this division does not negate,
limit, or otherwise affect the mandatory period of post-release
control that is required for the offender under division (B) of
section 2967.28 of the Revised Code. Section 2929.191 of the
Revised Code applies if, prior to July 11, 2006, a court imposed
a sentence including a prison term of a type described in this
division and failed to include in the sentence pursuant to this

division a statement regarding post-release control.

(2) If a court imposes a prison term for a felony of the
third, fourth, or fifth degree that is not subject to division
(D) (1) of this section, it shall include in the sentence a
requirement that the offender be subject to a period of post-

release control after the offender's release from imprisonment,
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in accordance with that division, if the parole board determines
that a period of post-release control is necessary. Section
2929.191 of the Revised Code applies if, prior to July 11, 2006,
a court imposed a sentence including a prison term of a type
described in this division and failed to include in the sentence
pursuant to this division a statement regarding post-release

control.

(E) The court shall impose sentence upon the offender in
accordance with section 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison term or
term of life imprisonment without parole imposed upon the
offender and the service of that term of imprisonment if any of

the following apply:

(1) A person is convicted of or pleads guilty to a violent
sex offense or a designated homicide, assault, or kidnapping
offense, and, in relation to that offense, the offender is

adjudicated a sexually violent predator.

(2) A person is convicted of or pleads guilty to a
violation of division (A) (1) (b) of section 2907.02 of the
Revised Code committed on or after January 2, 2007, and either
the court does not impose a sentence of life without parole when
authorized pursuant to division (B) of section 2907.02 of the
Revised Code, or division (B) of section 2907.02 of the Revised
Code provides that the court shall not sentence the offender

pursuant to section 2971.03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attempted
rape committed on or after January 2, 2007, and a specification
of the type described in section 2941.1418, 2941.1419, or
2941.1420 of the Revised Code.
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(4) A person is convicted of or pleads guilty to a
violation of section 2905.01 of the Revised Code committed on or
after January 1, 2008, and that section requires the court to
sentence the offender pursuant to section 2971.03 of the Revised

Code.

(5) A person is convicted of or pleads guilty to
aggravated murder committed on or after January 1, 2008, and
division (A) (2) (b) (1ii) of section 2929.022, division (A) (1) (e),
(C) (1) (a) (v), (C)(2) (a) (ii), (D) (2) (b), (D) (3) (a) (iv), or (E) (1)
(a) (iv) of section 2929.03, or division (A) or (B) of section
2929.06 of the Revised Code requires the court to sentence the
offender pursuant to division (B) (3) of section 2971.03 of the

Revised Code.

(6) A person is convicted of or pleads guilty to murder
committed on or after January 1, 2008, and division (B) (2) of
section 2929.02 of the Revised Code requires the court to
sentence the offender pursuant to section 2971.03 of the Revised

Code.

(F) If a person who has been convicted of or pleaded
guilty to a felony is sentenced to a prison term or term of
imprisonment under this section, sections 2929.02 to 2929.06 of
the Revised Code, section 2929.142 of the Revised Code, section
2971.03 of the Revised Code, or any other provision of law,
section 5120.163 of the Revised Code applies regarding the
person while the person is confined in a state correctional

institution.

(G) If an offender who is convicted of or pleads guilty to
a felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in

section 2941.142 of the Revised Code that charges the offender
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with having committed the felony while participating in a 1252
criminal gang, the court shall impose upon the offender an 1253
additional prison term of one, two, or three years. 1254

(H) (1) If an offender who is convicted of or pleads guilty 1255
to aggravated murder, murder, or a felony of the first, second, 1256
or third degree that is an offense of violence also is convicted 1257
of or pleads guilty to a specification of the type described in 1258
section 2941.143 of the Revised Code that charges the offender 1259
with having committed the offense in a school safety zone or 1260
towards a person in a school safety zone, the court shall impose 1261
upon the offender an additional prison term of two years. The 1262
offender shall serve the additional two years consecutively to 1263
and prior to the prison term imposed for the underlying offense. 1264

(2) (a) If an offender is convicted of or pleads guilty to 1265
a felony violation of section 2907.22, 2907.24, 2907.241, or 1266
2907.25 of the Revised Code and to a specification of the type 1267
described in section 2941.1421 of the Revised Code and if the 1268
court imposes a prison term on the offender for the felony 1269
violation, the court may impose upon the offender an additional 1270
prison term as follows: 1271

(1) Subject to division (H) (2) (a) (ii) of this section, an 1272
additional prison term of one, two, three, four, five, or six 1273
months; 1274

(ii) If the offender previously has been convicted of or 1275
pleaded guilty to one or more felony or misdemeanor violations 1276
of section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of 1277
the Revised Code and also was convicted of or pleaded guilty to 1278
a specification of the type described in section 2941.1421 of 1279
the Revised Code regarding one or more of those violations, an 1280

additional prison term of one, two, three, four, five, six, 1281
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seven, eight, nine, ten, eleven, or twelve months.

(b) In lieu of imposing an additional prison term under
division (H) (2) (a) of this section, the court may directly
impose on the offender a sanction that requires the offender to
wear a real-time processing, continual tracking electronic
monitoring device during the period of time specified by the
court. The period of time specified by the court shall equal the
duration of an additional prison term that the court could have
imposed upon the offender under division (H) (2) (a) of this
section. A sanction imposed under this division shall commence
on the date specified by the court, provided that the sanction
shall not commence until after the offender has served the
prison term imposed for the felony violation of section 2907.22,
2907.24, 2907.241, or 2907.25 of the Revised Code and any
residential sanction imposed for the violation under section
2929.16 of the Revised Code. A sanction imposed under this
division shall be considered to be a community control sanction
for purposes of section 2929.15 of the Revised Code, and all
provisions of the Revised Code that pertain to community control
sanctions shall apply to a sanction imposed under this division,
except to the extent that they would by their nature be clearly
inapplicable. The offender shall pay all costs associated with a
sanction imposed under this division, including the cost of the

use of the monitoring device.

(I) At the time of sentencing, the court may recommend the
offender for placement in a program of shock incarceration under
section 5120.031 of the Revised Code or for placement in an
intensive program prison under section 5120.032 of the Revised
Code, disapprove placement of the offender in a program of shock
incarceration or an intensive program prison of that nature, or

make no recommendation on placement of the offender. In no case
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shall the department of rehabilitation and correction place the
offender in a program or prison of that nature unless the
department determines as specified in section 5120.031 or
5120.032 of the Revised Code, whichever is applicable, that the

offender is eligible for the placement.

If the court disapproves placement of the offender in a
program or prison of that nature, the department of
rehabilitation and correction shall not place the offender in

any program of shock incarceration or intensive program prison.

If the court recommends placement of the offender in a
program of shock incarceration or in an intensive program
prison, and if the offender is subsequently placed in the
recommended program or prison, the department shall notify the
court of the placement and shall include with the notice a brief

description of the placement.

If the court recommends placement of the offender in a
program of shock incarceration or in an intensive program prison
and the department does not subsequently place the offender in
the recommended program or prison, the department shall send a
notice to the court indicating why the offender was not placed

in the recommended program or prison.

If the court does not make a recommendation under this
division with respect to an offender and if the department
determines as specified in section 5120.031 or 5120.032 of the
Revised Code, whichever is applicable, that the offender is
eligible for placement in a program or prison of that nature,
the department shall screen the offender and determine if there
is an available program of shock incarceration or an intensive
program prison for which the offender is suited. If there is an

available program of shock incarceration or an intensive program

Page 45

1313
1314
1315
1316
1317

1318
1319
1320
1321

1322
1323
1324
1325
1326
1327

1328
1329
1330
1331
1332
1333

1334
1335
1336
1337
1338
1339
1340
1341
1342



Sub. H. B. No. 37
As Reported by the House Criminal Justice Committee

prison for which the offender is suited, the department shall
notify the court of the proposed placement of the offender as
specified in section 5120.031 or 5120.032 of the Revised Code
and shall include with the notice a brief description of the
placement. The court shall have ten days from receipt of the

notice to disapprove the placement.

(J) If a person is convicted of or pleads guilty to
aggravated vehicular homicide in violation of division (A) (1) of
section 2903.06 of the Revised Code and division ABr+2r+er—(B)

(2) (@), (e), or (f) of that section applies, the person shall be

sentenced pursuant to section 2929.142 of the Revised Code.

(K) (1) The court shall impose an additional mandatory
prison term of two, three, four, five, six, seven, eight, nine,
ten, or eleven years on an offender who is convicted of or
pleads guilty to a violent felony offense if the offender also
is convicted of or pleads guilty to a specification of the type
described in section 2941.1424 of the Revised Code that charges
that the offender is a violent career criminal and had a firearm
on or about the offender's person or under the offender's
control while committing the presently charged violent felony
offense and displayed or brandished the firearm, indicated that
the offender possessed a firearm, or used the firearm to
facilitate the offense. The offender shall serve the prison term
imposed under this division consecutively to and prior to the
prison term imposed for the underlying offense. The prison term
shall not be reduced pursuant to section 2929.20, division (A)
(2) or (3) of section 2967.193 or 2967.194, or any other
provision of Chapter 2967. or 5120. of the Revised Code. A court
may not impose more than one sentence under division (B) (2) (a)
of this section and this division for acts committed as part of

the same act or transaction.
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(2) As used in division (K) (1) of this section, "violent
career criminal" and "violent felony offense" have the same

meanings as in section 2923.132 of the Revised Code.

(L) If an offender receives or received a sentence of life
imprisonment without parole, a sentence of life imprisonment, a
definite sentence, or a sentence to an indefinite prison term
under this chapter for a felony offense that was committed when
the offender was under eighteen years of age, the offender's
parole eligibility shall be determined under section 2967.132 of

the Revised Code.

Sec. 2929.142. {A)r—Notwithstanding the definite prison
terms and minimum prison terms specified in divisions (A) (1) (a)

and (b) of section 2929.14 of the Revised Code for a felony of

the first degree, +¥f—all of the following apply:

(A) If an offender is convicted of or pleads guilty to
aggravated vehicular homicide in violation of division (A) (1) of

section 2903.06 of the Revised Code_and division (B) (2) (d) of

that section applies, the court shall impose upon the offender

as the minimum prison term for the offense under division (A) (1)

(a) of section 2929.14 of the Revised Code a mandatory prison

term of five, six, seven, eight, nine, ten, eleven, twelve,

[OR
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convicted of or pleads gquilty to aggravated vehicular homicide

in violation of division (A) (1) of section 2903.06 of the

Revised Code and division (B) (2) (e) of that section applies, the

court shall impose upon the offender as the minimum prison term

for the offense under division (A) (1) (a) of section 2929.14 of

the Revised Code a mandatory prison term that is ten, eleven,

twelve, thirteen, fourteen, fifteen, sixteen, seventeen,

eighteen, nineteen, or twenty vyears.

(C) If an offender is convicted of or pleads guilty to

aggravated vehicular homicide in violation of division (A) (1) of

section 2903.06 of the Revised Code and division (B) (2) (f) of

that section applies, the court shall impose upon the offender

as the minimum prison term for the offense under division (A) (1)

(a) of section 2929.14 of the Revised Code a mandatory prison

term that is fifteen, sixteen, seventeen, eighteen, nineteen, or

twenty vears.

Sec. 4510.13. (A) (1) Divisions (A) (2) to (9) of this
section apply to a judge or mayor regarding the suspension of,
or the grant of limited driving privileges during a suspension
of, an offender's driver's or commercial driver's license or
permit or nonresident operating privilege imposed under division
(G) or (H) of section 4511.19 of the Revised Code, under
division (B) or (C) of section 4511.191 of the Revised Code, or
under section 4510.07 of the Revised Code for a conviction of a

violation of a municipal OVI ordinance.

(2) No judge or mayor shall suspend the following portions
of the suspension of an offender's driver's or commercial

driver's license or permit or nonresident operating privilege
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imposed under division (G) or (H) of section 4511.19 of the 1462
Revised Code or under section 4510.07 of the Revised Code for a 1463
conviction of a violation of a municipal OVI ordinance, provided 1464
that division (A) (2) of this section does not limit a court or 1465
mayor in crediting any period of suspension imposed pursuant to 1466
division (B) or (C) of section 4511.191 of the Revised Code 1467
against any time of judicial suspension imposed pursuant to 1468
section 4511.19 or 4510.07 of the Revised Code, as described in 1469
divisions (B) (2) and (C) (2) of section 4511.191 of the Revised 1470
Code: 1471

(a) The first six months of a suspension imposed under 1472
division (G) (1) (a) of section 4511.19 of the Revised Code or of 1473
a comparable length suspension imposed under section 4510.07 of 1474
the Revised Code; 1475

(b) The first year of a suspension imposed under division 1476
(G) (1) (b) or (c) of section 4511.19 of the Revised Code or of a 1477
comparable length suspension imposed under section 4510.07 of 1478
the Revised Code; 1479

(c) The first three years of a suspension imposed under 1480
division (G) (1) (d) or (e) of section 4511.19 of the Revised Code 1481
or of a comparable length suspension imposed under section 1482
4510.07 of the Revised Code; 1483

(d) The first sixty days of a suspension imposed under 1484
division (H) of section 4511.19 of the Revised Code or of a 1485
comparable length suspension imposed under section 4510.07 of 1486
the Revised Code. 1487

(3) Ne—Except as provided under division (A) (5) of this 1488
section, no judge or mayor shall grant limited driving 1489

privileges to an offender whose driver's or commercial driver's 1490
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license or permit or nonresident operating privilege has been
suspended under division (G) or (H) of section 4511.19 of the
Revised Code, under division (C) of section 4511.191 of the
Revised Code, or under section 4510.07 of the Revised Code for a
municipal OVI conviction if the offender, within the preceding

ten years, has been convicted of or pleaded guilty to three or

more violations of ew Sr—HoT of—th Revised—Cod S Ctiuno,

H

2

ot e o o o 23z oo oo (O ( AN
oo TIICr ScacC C T TV Lo LOS otz

ef—an equivalent offense, as defined in section 2846-22-4511.181

of the Revised Code.

Additionally, except as provided under division (A) (6) of

this section, no judge or mayor shall grant limited driving

privileges to an offender whose driver's or commercial driver's
license or permit or nonresident operating privilege has been
suspended under division (B) of section 4511.191 of the Revised
Code if the offender, within the preceding ten years, has
refused three previous requests to consent to a chemical test of
the person's whole blood, blood serum or plasma, breath, or

urine to determine its alcohol content.

(4) No judge or mayor shall grant limited driving
privileges for employment as a driver of commercial motor
vehicles to an offender whose driver's or commercial driver's
license or permit or nonresident operating privilege has been
suspended under division (G) or (H) of section 4511.19 of the
Revised Code, under division (B) or (C) of section 4511.191 of
the Revised Code, or under section 4510.07 of the Revised Code
for a municipal OVI conviction if the offender is disqualified
from operating a commercial motor vehicle, or whose license or

permit has been suspended, under section 3123.58 or 4506.16 of
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the Revised Code.

(5) No judge or mayor shall grant limited driving
privileges to an offender whose driver's or commercial driver's
license or permit or nonresident operating privilege has been
suspended under division (G) or (H) of section 4511.19 of the
Revised Code, under division (C) of section 4511.191 of the
Revised Code, or under section 4510.07 of the Revised Code for a
conviction of a violation of a municipal OVI ordinance during

any of the following periods of time:

(a) The first fifteen days of a suspension imposed under
division (G) (1) (a) of section 4511.19 of the Revised Code or a
comparable length suspension imposed under section 4510.07 of
the Revised Code, or of a suspension imposed under division (C)
(1) (a) of section 4511.191 of the Revised Code. On or after the
sixteenth day of the suspension, the court may grant limited

driving privileges, kbwt—the—and either of the following applies:

(1) If the offender has, within ten vears of the current

offense, been convicted of or pleaded guilty to a reckless

operation offense that involved alcohol, a drug of abuse, or a

combination of them, the court shall issue an order that, except

as provided in division (C) of section 4510.43 of the Revised

Code, for the remainder of the period of suspension the offender

shall not exercise the privileges unless the vehicles the

offender operates are equipped with a certified ignition

interlock device.

(1i) If the offender has not, within ten yvears of the

current offense, been convicted of or pleaded gquilty to a

reckless operation offense that involved alcohol, a drug of

abuse, or a combination of them, for the remainder of the period

of suspension, the court in its discretion may reeuire—that—the
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devieesissue an order that, except as provided in division (C)

of section 4510.43 of the Revised Code, for the remainder of the

period of suspension the offender shall not exercise the limited

driving privileges unless the vehicles the offender operates are

equipped with a certified ignition interlock device.

(b) The first forty-five days of a suspension imposed

under division (C) (1) (b) of section 4511.191 of the Revised

Code. On or after the forty-sixth day of suspension, the court

may grant limited driving privileges, bwt—and either of the

following applies:

(1) If the underlving arrest is alcohol-related, the court

may—reguire—that—shall issue an order that,
of section 4510.43 of the Revised Code,

except as provided

in division (C) for the

remainder of the period of suspension the offender shall not

exercise the privileges unless the vehicles the offender

operates are equipped with immebilizingeor—disablingdevieces—
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Eype—of—immobitising—ror—disakting—devieesa certified ignition

interlock device.

(1ii) If the underlying arrest is drug related, the court

in its discretion may issue an order that, except as provided in

division (C) of section 4510.43 of the Revised Code, for the

remainder of

the period of suspension the offender shall not

exercise the

privileges unless the vehicles the offender

operates are

equipped with a certified ignition interlock

device.
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(c) The first sixty days of a suspension imposed under
division (H) of section 4511.19 of the Revised Code or a
comparable length suspension imposed under section 4510.07 of

the Revised Code.

(d) The first one hundred eighty days of a suspension
imposed under division (C) (1) (c) of section 4511.191 of the
Revised Code. On or after the one hundred eighty-first day of
suspension, the court may grant limited driving privileges, and

either of the following applies:

(1) If the underlying arrest is alcohol-related, the court
shall issue an order that, except as provided in division (C) of
section 4510.43 of the Revised Code, for the remainder of the
period of suspension the offender shall not exercise the
privileges unless the vehicles the offender operates are

equipped with a certified ignition interlock device.

(ii) If the underlying arrest is drug-related, the court
in its discretion may issue an order that, except as provided in
division (C) of section 4510.43 of the Revised Code, for the
remainder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender
operates are equipped with a certified ignition interlock

device.

(e) The first forty-five days of a suspension imposed
under division (G) (1) (b) of section 4511.19 of the Revised Code
or a comparable length suspension imposed under section 4510.07
of the Revised Code. On or after the forty-sixth day of the
suspension, the court may grant limited driving privileges, and

either of the following applies:

(1) If the underlying conviction is alcohol-related, the
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court shall issue an order that, except as provided in division
(C) of section 4510.43 of the Revised Code, for the remainder of
the period of suspension the offender shall not exercise the
privileges unless the vehicles the offender operates are

equipped with a certified ignition interlock device.

(ii) If the underlying conviction is drug-related, the
court in its discretion may issue an order that, except as
provided in division (C) of section 4510.43 of the Revised Code,
for the remainder of the period of suspension the offender shall
not exercise the privileges unless the vehicles the offender
operates are equipped with a certified ignition interlock

device.

If a court grants limited driving privileges under
division (A) (5) (e) of this section, the court may issue an order
terminating an immobilization order issued pursuant to division
(G) (1) (b) (v) of section 4511.19 of the Revised Code to take
effect concurrently with the granting of limited driving
privileges. The court shall send notice of the termination of

the immobilization order to the registrar of motor vehicles.

Upon receiving information that an offender violated any
condition imposed by the court at the time an immobilization
order was terminated under this section, the court may hold a
hearing and, in its discretion, issue an order reinstating the
immobilization order for the balance of the immobilization
period that remained when the court originally ordered the
termination of the immobilization order. The court may issue the
order only upon a showing of good cause that the offender
violated any condition imposed by the court. The court shall
send notice of the reinstatement of the immobilization order to

the registrar.
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(f) The first one hundred eighty days of a suspension
imposed under division (G) (1) (c¢) of section 4511.19 of the
Revised Code or a comparable length suspension imposed under
section 4510.07 of the Revised Code. On or after the one hundred
eighty-first day of the suspension, the court may grant limited

driving privileges, and either of the following applies:

(i) If the underlying conviction is alcohol-related, the
court shall issue an order that, except as provided in division
(C) of section 4510.43 of the Revised Code, for the remainder of
the period of suspension the offender shall not exercise the
privileges unless the vehicles the offender operates are

equipped with a certified ignition interlock device.

(ii) If the underlying conviction is drug-related, the
court in its discretion may issue an order that, except as
provided in division (C) of section 4510.43 of the Revised Code,
for the remainder of the period of suspension the offender shall
not exercise the privileges unless the vehicles the offender
operates are equipped with a certified ignition interlock

device.

(g) The first three years of a suspension imposed under
division (G) (1) (d) or (e) of section 4511.19 of the Revised Code
or a comparable length suspension imposed under section 4510.07
of the Revised Code, or of a suspension imposed under division
(C) (1) (d) of section 4511.191 of the Revised Code. On or after
the first three years of suspension, the court may grant limited

driving privileges, and either of the following applies:

(1) If the underlying conviction is alcohol-related, the
court shall issue an order that, except as provided in division
(C) of section 4510.43 of the Revised Code, for the remainder of

the period of suspension the offender shall not exercise the
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privileges unless the vehicles the offender operates are

equipped with a certified ignition interlock device.

(ii) If the underlying conviction is drug-related, the
court in its discretion may issue an order that, except as
provided in division (C) of section 4510.43 of the Revised Code,
for the remainder of the period of suspension the offender shall
not exercise the privileges unless the vehicles the offender
operates are equipped with a certified ignition interlock

device.

(6) No judge or mayor shall grant limited driving
privileges to an offender whose driver's or commercial driver's
license or permit or nonresident operating privilege has been
suspended under division (B) of section 4511.191 of the Revised

Code during any of the following periods of time:

(a) The first thirty days of suspension imposed under
division (B) (1) (a) of section 4511.191 of the Revised Code+. On

or after the thirty-first day of the suspension, the court may

grant limited driving privileges, and either of the following

applies:

(i) If the offender has, within ten vears of the current

offense, been convicted of or pleaded gquilty to a reckless

operation offense that involved alcohol, a drug of abuse, or a

combination of them, the court shall issue an order that, except

as provided in division (C) of section 4510.43 of the Revised

Code, for the remainder of the period of suspension the offender

shall not exercise the privileges unless the vehicles the

offender operates are equipped with a certified ignition

interlock device.

(ii) If the offender has not, within ten years of the
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current offense, been convicted of or pleaded gquilty to a

reckless operation offense that involved alcohol, a drug of

abuse, or a combination of them, the court in its discretion may

issue an order that, except as provided in division (C) of

section 4510.43 of the Revised Code, for the remainder of the

period of suspension the offender shall not exercise the

privileges unless the vehicles the offender operates are

equipped with a certified ignition interlock device.

(b) The first aimety—one hundred eighty days of suspension

imposed under division (B) (1) (b) of section 4511.191 of the

Revised Code+. On or after the one hundred eighty-first day of

suspension, the court may grant limited driving privileges, and

either of the following applies:

(1) If the underlying arrest is alcohol-related, the court

shall issue an order that, except as provided in division (C) of

section 4510.43 of the Revised Code, for the remainder of the

period of suspension the offender shall not exercise the

privileges unless the vehicles the offender operates are

equipped with a certified ignition interlock device.

(ii) If the underlving arrest is drug-related, the court

in its discretion may issue an order that, except as provided in

division (C) of section 4510.43 of the Revised Code, for the

remainder of the period of suspension the offender shall not

exercise the privileges unless the vehicles the offender

operates are equipped with a certified ignition interlock

device.

(c) The first year of suspension imposed under division

(B) (1) (c¢) of section 4511.191 of the Revised Code+. After the

first vear of suspension, the court may grant limited driving

privileges, and either of the following applies:

Page 58

1700
1701
1702
1703
1704
1705
1706
1707

1708
1709
1710
1711
1712

1713
1714
1715
1716
1717
1718

1719
1720
1721
1722
1723
1724
1725

1726
1727
1728
1729



Sub. H. B. No. 37
As Reported by the House Criminal Justice Committee

(i) If the underlving arrest is alcohol-related, the court

shall issue an order that, except as provided in division (C) of

section 4510.43 of the Revised Code, for the remainder of the

period of suspension the offender shall not exercise the

privileges unless the vehicles the offender operates are

equipped with a certified ignition interlock device.

(1ii) If the underlying arrest is drug-related, the court

in its discretion may issue an order that, except as provided in

division (C) of section 4510.43 of the Revised Code, for the

remainder of the period of suspension the offender shall not

exercise the privileges unless the vehicles the offender

operates are equipped with a certified ignition interlock

device.

(d) The first three years of suspension imposed under
division (B) (1) (d) of section 4511.191 of the Revised Code.

After the first three vears of suspension, the court may grant

limited driving privileges, and either of the following applies:

(1) If the underlving arrest is alcohol-related, the court

shall issue an order that, except as provided in division (C) of

section 4510.43 of the Revised Code, for the remainder of the

period of suspension the offender shall not exercise the

privileges unless the vehicles the offender operates are

equipped with a certified ignition interlock device.

(1i) If the underlying arrest is drug-related, the court

in its discretion may issue an order that, except as provided in

division (C) of section 4510.43 of the Revised Code, for the

remainder of the period of suspension the offender shall not

exercise the privileges unless the vehicles the offender

operates are equipped with a certified ignition interlock

device.
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(7) In any case in which a judge or mayor grants limited
driving privileges to an offender whose driver's or commercial
driver's license or permit or nonresident operating privilege
has been suspended under division (G) (1) (c¢), (d), or (e) of
section 4511.19 of the Revised Code, under division (G) (1) (a) or
(b) of section 4511.19 of the Revised Code for a violation of
division (A) (1) (f), (g9), (h), or (i) of that section, or under
section 4510.07 of the Revised Code for a municipal OVI
conviction for which sentence would have been imposed under
division (G) (1) (a) (ii) or (G) (1) (b) (ii) or (G) (1) (¢), (d), or
(e) of section 4511.19 of the Revised Code had the offender been
charged with and convicted of a violation of section 4511.19 of
the Revised Code instead of a violation of the municipal OVI
ordinance, the judge or mayor shall impose as a condition of the
privileges that the offender must display on the vehicle that is
driven subject to the privileges restricted license plates that
are issued under section 4503.231 of the Revised Code, except as

provided in division (B) of that section.

(8) In any case in which an offender is required by a
court under this section to operate a motor vehicle that is
equipped with a certified ignition interlock device and either
the offender commits an ignition interlock device violation as
defined under section 4510.46 of the Revised Code or the
offender operates a motor vehicle that is not equipped with a

certified ignition interlock device, the following applies:

(a) If the offender was sentenced under division (G) (1) (a)
or (b) or division (H) of section 4511.19 of the Revised Code,
on a first instance the court may require the offender to wear a
monitor that provides continuous alcohol monitoring that is
remote. On a second instance, the court shall require the

offender to wear a monitor that provides continuous alcohol
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monitoring that is remote for a minimum of forty days. On a
third instance or more, the court shall require the offender to
wear a monitor that provides continuous alcohol monitoring that

is remote for a minimum of sixty days.

(b) If the offender was sentenced under division (G) (1)
(c), (d), or (e) of section 4511.19 of the Revised Code, on a
first instance the court shall require the offender to wear a
monitor that provides continuous alcohol monitoring that is
remote for a minimum of forty days. On a second instance or
more, the court shall require the offender to wear a monitor
that provides continuous alcohol monitoring that is remote for a

minimum of sixty days.

(c) The court may increase the period of suspension of the
offender's driver's or commercial driver's license or permit or
nonresident operating privilege from that originally imposed by
the court by a factor of two and may increase the period of time
during which the offender will be prohibited from exercising any
limited driving privileges granted to the offender unless the
vehicles the offender operates are equipped with a certified
ignition interlock device by a factor of two. The limitation
under division (E) of section 4510.46 of the Revised Code

applies to an increase under division (A) (8) (c) of this section.

(d) If the violation occurred within sixty days of the end
of the suspension of the offender's driver's or commercial
driver's license or permit or nonresident operating privilege
and the court does not impose an increase in the period of the
suspension under division (A) (8) (c) of this section, the court

shall proceed as follows:

(1) Issue an order extending the period of suspension and

the grant of limited driving privileges with a required
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certified ignition interlock device so that the suspension
terminates sixty days from the date the offender committed that

violation.

(ii) For each violation subsequent to a violation for
which an extension was ordered under division (A) (8) (d) (1) of
this section, issue an order extending the period of suspension
and the grant of limited driving privileges with a required
certified ignition interlock device so that the suspension
terminates sixty days from the date the offender committed that

violation.

The registrar of motor vehicles is prohibited from
reinstating an offender's license unless the applicable period
of suspension has been served and no ignition interlock device
violations have been committed within the sixty days prior to

the application for reinstatement.

(9) At the time the court issues an order under this
section requiring an offender to use an ignition interlock
device, the court shall provide notice to the offender of each
action the court is authorized or required to take under
division (A) (8) of this section if the offender circumvents or
tampers with the device or in any case in which the court
receives notice pursuant to section 4510.46 of the Revised Code
that a device prevented an offender from starting a motor

vehicle.

(10) In any case in which the court issues an order under
this section prohibiting an offender from exercising limited
driving privileges unless the vehicles the offender operates are
equipped with an immobilizing or disabling device, including a
certified ignition interlock device, or requires an offender to

wear a monitor that provides continuous alcohol monitoring that
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is remote, the court shall impose an additional court cost of
two dollars and fifty cents upon the offender. The court shall
not waive the payment of the two dollars and fifty cents unless
the court determines that the offender is indigent and waives
the payment of all court costs imposed upon the indigent
offender. The clerk of court shall transmit one hundred per cent
of this mandatory court cost collected during a month on or
before the twenty-third day of the following month to the state
treasury to be credited to the public safety - highway purposes
fund created under section 4501.06 of the Revised Code, to be
used by the department of public safety to cover costs
associated with maintaining the habitual OVI/OMWI offender
registry created under section 5502.10 of the Revised Code. In
its discretion the court may impose an additional court cost of
two dollars and fifty cents upon the offender. The clerk of
court shall retain this discretionary two dollar and fifty cent
court cost, if imposed, and shall deposit it in the court's
special projects fund that is established under division (E) (1)
of section 2303.201, division (B) (1) of section 1901.26, or

division (B) (1) of section 1907.24 of the Revised Code.

(B) Any person whose driver's or commercial driver's
license or permit or nonresident operating privilege has been
suspended pursuant to section 4511.19 or 4511.191 of the Revised
Code or under section 4510.07 of the Revised Code for a
violation of a municipal OVI ordinance may file a petition for
limited driving privileges during the suspension. The person
shall file the petition in the court that has jurisdiction over
the place of arrest. Subject to division (A) of this section,
the court may grant the person limited driving privileges during
the period during which the suspension otherwise would be

imposed. However, the court shall not grant the privileges for
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employment as a driver of a commercial motor vehicle to any
person who is disqualified from operating a commercial motor
vehicle under section 4506.16 of the Revised Code or during any

of the periods prescribed by division (A) of this section.

(C) (1) After a driver's or commercial driver's license or
permit or nonresident operating privilege has been suspended
pursuant to section 2903.06, 2903.08, 2903.11, 2921.331,
2923.02, 2929.02, 4511.19, 4511.251, 4549.02, 4549.021, or
5743.99 of the Revised Code, any provision of Chapter 2925. of
the Revised Code, or section 4510.07 of the Revised Code for a
violation of a municipal OVI ordinance, the judge of the court
or mayor of the mayor's court that suspended the license,
permit, or privilege shall cause the offender to deliver to the
court the license or permit. The judge, mayor, or clerk of the
court or mayor's court shall forward to the registrar the
license or permit together with notice of the action of the

court.

(2) A suspension of a commercial driver's license under
any section or chapter identified in division (C) (1) of this
section shall be concurrent with any period of suspension or
disqualification under section 3123.58 or 4506.16 of the Revised
Code. No person who is disqualified for life from holding a
commercial driver's license under section 4506.16 of the Revised
Code shall be issued a driver's license under this chapter
during the period for which the commercial driver's license was
suspended under this section, and no person whose commercial
driver's license 1s suspended under any section or chapter
identified in division (C) (1) of this section shall be issued a
driver's license under Chapter 4507. of the Revised Code during

the period of the suspension.
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(3) No judge or mayor shall suspend any class one
suspension, or any portion of any class one suspension, imposed
under section 2903.04, 2903.06, 2903.08, or 2921.331 of the
Revised Code. No judge or mayor shall suspend the first thirty
days of any class two, class three, class four, class five, or
class six suspension imposed under section 2903.06, 2903.08,

2903.11, 2923.02, or 2929.02 of the Revised Code.

(D) The judge of the court or mayor of the mayor's court
shall credit any time during which an offender was subject to an
administrative suspension of the offender's driver's or
commercial driver's license or permit or nonresident operating
privilege imposed pursuant to section 4511.191 or 4511.192 of
the Revised Code or a suspension imposed by a judge, referee, or
mayor pursuant to division (B) (1) or (2) of section 4511.196 of
the Revised Code against the time to be served under a related
suspension imposed pursuant to any section or chapter identified

in division (C) (1) of this section.

(E) The judge or mayor shall notify the bureau of motor
vehicles of any determinations made pursuant to this section and
of any suspension imposed pursuant to any section or chapter

identified in division (C) (1) of this section.

(F) (1) If a court issues an order under this section
granting limited driving privileges and requiring an offender to
use an immobilizing or disabling device, the order shall
authorize the offender during the specified period to operate a
motor vehicle only if it is equipped with such a device, except
as provided in division (C) of section 4510.43 of the Revised
Code. The court shall provide the offender with a copy of the
order for purposes of obtaining a restricted license and shall

submit a copy of the order to the registrar of motor vehicles.
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(2) An offender shall present to the registrar or to a
deputy registrar the copy of an immobilizing or disabling device
order issued under this section and a certificate affirming the
installation of an immobilizing or disabling device that is in a
form established by the director of public safety and that is
signed by the person who installed the device. Upon presentation
of the order and certificate to the registrar or a deputy
registrar, the registrar or deputy registrar shall issue the
offender a restricted license, unless the offender's driver's or
commercial driver's license or permit is suspended under any
other provision of law and limited driving privileges have not
been granted with regard to that suspension. A restricted
license issued under this division shall be identical to an Ohio
driver's license, except that it shall have printed on its face
a statement that the offender is prohibited from operating any
motor vehicle that is not equipped with an immobilizing or

disabling device in violation of the order.

(3) (a) No person who has been granted limited driving
privileges subject to an immobilizing or disabling device order
under this section shall operate a motor vehicle prior to
obtaining a restricted license. Any person who violates this
prohibition is subject to the penalties prescribed in section

4510.14 of the Revised Code.

(b) The offense established under division (F) (3) (a) of
this section is a strict liability offense and section 2901.20

of the Revised Code does not apply.

Sec. 4510.17. (A) The registrar of motor vehicles shall
impose a class D suspension of the person's driver's license,
commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege for the
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period of time specified in division (B) (4) of section 4510.02
of the Revised Code on any person who is a resident of this
state and is convicted of or pleads guilty to a violation of a
statute of any other state or any federal statute that is
substantially similar to section 2925.02, 2925.03, 2925.04,
2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925.14,
2925.141, 2925.22, 2925.23, 2925.31, 2925.32, 2925.36, or
2925.37 of the Revised Code. Upon receipt of a report from a
court, court clerk, or other official of any other state or from
any federal authority that a resident of this state was
convicted of or pleaded guilty to an offense described in this
division, the registrar shall send a notice by regular first
class mail to the person, at the person's last known address as
shown in the records of the bureau of motor vehicles, informing
the person of the suspension, that the suspension will take
effect twenty-one days from the date of the notice, and that, if
the person wishes to appeal the suspension or denial, the person
must file a notice of appeal within twenty-one days of the date
of the notice requesting a hearing on the matter. If the person
requests a hearing, the registrar shall hold the hearing not
more than forty days after receipt by the registrar of the
notice of appeal. The filing of a notice of appeal does not stay
the operation of the suspension that must be imposed pursuant to
this division. The scope of the hearing shall be limited to
whether the person actually was convicted of or pleaded guilty

to the offense for which the suspension is to be imposed.

The suspension the registrar is required to impose under
this division shall end either on the last day of the class D
suspension period or of the suspension of the person's
nonresident operating privilege imposed by the state or federal

court, whichever is earlier.
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The registrar shall subscribe to or otherwise participate
in any information system or register, or enter into reciprocal
and mutual agreements with other states and federal authorities,
in order to facilitate the exchange of information with other
states and the United States government regarding persons who
plead guilty to or are convicted of offenses described in this
division and therefore are subject to the suspension or denial

described in this division.

(B) The registrar shall impose a class D suspension of the
person's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege for the period of time specified
in division (B) (4) of section 4510.02 of the Revised Code on any
person who is a resident of this state and is convicted of or
pleads guilty to a violation of a statute of any other state or
a municipal ordinance of a municipal corporation located in any
other state that is substantially similar to section 4511.19 of
the Revised Code. Upon receipt of a report from another state
made pursuant to section 4510.61 of the Revised Code indicating
that a resident of this state was convicted of or pleaded guilty
to an offense described in this division, the registrar shall
send a notice by regular first class mail to the person, at the
person's last known address as shown in the records of the
bureau of motor vehicles, informing the person of the
suspension, that the suspension or denial will take effect
twenty-one days from the date of the notice, and that, if the
person wishes to appeal the suspension, the person must file a
notice of appeal within twenty-one days of the date of the
notice requesting a hearing on the matter. If the person
requests a hearing, the registrar shall hold the hearing not

more than forty days after receipt by the registrar of the
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notice of appeal. The filing of a notice of appeal does not stay
the operation of the suspension that must be imposed pursuant to
this division. The scope of the hearing shall be limited to
whether the person actually was convicted of or pleaded guilty

to the offense for which the suspension is to be imposed.

The suspension the registrar is required to impose under
this division shall end either on the last day of the class D
suspension period or of the suspension of the person's
nonresident operating privilege imposed by the state or federal

court, whichever is earlier.

(C) The registrar shall impose a class D suspension of the
child's driver's license, commercial driver's license, temporary
instruction permit, or nonresident operating privilege for the
period of time specified in division (B) (4) of section 4510.02
of the Revised Code on any child who is a resident of this state
and is convicted of or pleads guilty to a violation of a statute
of any other state or any federal statute that is substantially
similar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925.05,
2925.06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.141, 2925.22,
2925.23, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised
Code. Upon receipt of a report from a court, court clerk, or
other official of any other state or from any federal authority
that a child who is a resident of this state was convicted of or
pleaded guilty to an offense described in this division, the
registrar shall send a notice by regular first class mail to the
child, at the child's last known address as shown in the records
of the bureau of motor vehicles, informing the child of the
suspension, that the suspension or denial will take effect
twenty-one days from the date of the notice, and that, if the
child wishes to appeal the suspension, the child must file a

notice of appeal within twenty-one days of the date of the
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notice requesting a hearing on the matter. If the child requests
a hearing, the registrar shall hold the hearing not more than
forty days after receipt by the registrar of the notice of
appeal. The filing of a notice of appeal does not stay the
operation of the suspension that must be imposed pursuant to
this division. The scope of the hearing shall be limited to
whether the child actually was convicted of or pleaded guilty to

the offense for which the suspension is to be imposed.

The suspension the registrar is required to impose under
this division shall end either on the last day of the class D
suspension period or of the suspension of the child's
nonresident operating privilege imposed by the state or federal
court, whichever is earlier. If the child is a resident of this
state who is sixteen years of age or older and does not have a
current, valid Ohio driver's or commercial driver's license or
permit, the notice shall inform the child that the child will be
denied issuance of a driver's or commercial driver's license or
permit for six months beginning on the date of the notice. If
the child has not attained the age of sixteen years on the date
of the notice, the notice shall inform the child that the period
of denial of six months shall commence on the date the child

attains the age of sixteen years.

The registrar shall subscribe to or otherwise participate
in any information system or register, or enter into reciprocal
and mutual agreements with other states and federal authorities,
in order to facilitate the exchange of information with other
states and the United States government regarding children who
are residents of this state and plead guilty to or are convicted
of offenses described in this division and therefore are subject

to the suspension or denial described in this division.
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(D) The registrar shall impose a class D suspension of the
child's driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident
operating privilege for the period of time specified in division
(B) (4) of section 4510.02 of the Revised Code on any child who
is a resident of this state and is convicted of or pleads guilty
to a violation of a statute of any other state or a municipal
ordinance of a municipal corporation located in any other state
that is substantially similar to section 4511.19 of the Revised
Code. Upon receipt of a report from another state made pursuant
to section 4510.61 of the Revised Code indicating that a child
who is a resident of this state was convicted of or pleaded
guilty to an offense described in this division, the registrar
shall send a notice by regular first class mail to the child, at
the child's last known address as shown in the records of the
bureau of motor vehicles, informing the child of the suspension,
that the suspension will take effect twenty-one days from the
date of the notice, and that, if the child wishes to appeal the
suspension, the child must file a notice of appeal within
twenty-one days of the date of the notice requesting a hearing
on the matter. If the child requests a hearing, the registrar
shall hold the hearing not more than forty days after receipt by
the registrar of the notice of appeal. The filing of a notice of
appeal does not stay the operation of the suspension that must
be imposed pursuant to this division. The scope of the hearing
shall be limited to whether the child actually was convicted of
or pleaded guilty to the offense for which the suspension is to

be imposed.

The suspension the registrar is required to impose under
this division shall end either on the last day of the class D

suspension period or of the suspension of the child's
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nonresident operating privilege imposed by the state or federal
court, whichever is earlier. If the child is a resident of this
state who is sixteen years of age or older and does not have a
current, valid Ohio driver's or commercial driver's license or
permit, the notice shall inform the child that the child will be
denied issuance of a driver's or commercial driver's license or
permit for six months beginning on the date of the notice. If
the child has not attained the age of sixteen years on the date
of the notice, the notice shall inform the child that the period
of denial of six months shall commence on the date the child

attains the age of sixteen years.

(E) (1) Any person whose license or permit has been
suspended pursuant to this section may file a petition in the
municipal or county court, or in case the person is under
eighteen years of age, the juvenile court, in whose jurisdiction
the person resides, requesting limited driving privileges and
agreeing to pay the cost of the proceedings. Except as provided
in division (E) (2) or (3) of this section, the judge may grant
the person limited driving privileges during the period during
which the suspension otherwise would be imposed for any of the
purposes set forth in division (A) of section 4510.021 of the

Revised Code.

(2) No judge shall grant limited driving privileges for
employment as a driver of a commercial motor vehicle to any
person who would be disqualified from operating a commercial
motor vehicle under section 4506.16 of the Revised Code if the
violation had occurred in this state. Further, no judge shall
grant limited driving privileges during any of the following

periods of time:

(a) The first fifteen days of a suspension under division
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(B) or (D) of this section, if the person has not been convicted
within ten years of the date of the offense giving rise to the
suspension under this section of a violation of any of the

following:

(1) Division (A) of section 4511.19 of the Revised Code,
or a municipal ordinance relating to operating a vehicle while
under the influence of alcohol, a drug of abuse, or alcohol and

a drug of abuse;

(ii) A municipal ordinance relating to operating a motor
vehicle with a prohibited concentration of alcohol, a controlled
substance, or a metabolite of a controlled substance in the

whole blood, blood serum or plasma, breath, or urine;

(1ii) Section 2903.04 of the Revised Code in a case in
which the person was subject to the sanctions described in

division (D) of that section;

(iv) Division (A) (1) of section 2903.06 or division (A) (1)
of section 2903.08 of the Revised Code or a municipal ordinance

that is substantially similar to either of those divisions;

(v) Division (A) (2), (3), or (4) of section 2903.0¢6,
division (A) (2) of section 2903.08, or as it existed prior to
March 23, 2000, section 2903.07 of the Revised Code, or a
municipal ordinance that is substantially similar to any of
those divisions or that former section, in a case in which the
jury or judge found that the person was under the influence of

alcohol, a drug of abuse, or alcohol and a drug of abuse.

(b) The first £khirty—forty-five days of a suspension under
division (B) or (D) of this section, if the person has been
convicted one time within ten years of the date of the offense

giving rise to the suspension under this section of any
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violation identified in division E+H+a—(E) (2) (a) of this

section.

(c) The first one hundred eighty days of a suspension
under division (B) or (D) of this section, if the person has
been convicted two times within ten years of the date of the
offense giving rise to the suspension under this section of any
violation identified in division +Er+H—+ar—(E) (2) (a) of this

section.

(3) Ne—timiteddriving privilegesmay be—<granted—The first

three years of a suspension under division (B) or (D) of this

section, if the person has been convicted three or more times
within £3s¥e—ten years of the date of the offense giving rise to
a suspension under division (B) or (D) of this section of any

violation identified in division B H+&—(E) (2) (a) of this

section.

(4) In accordance with section 4510.022 of the Revised
Code, a person may petition for, and a judge may grant,
unlimited driving privileges with a certified ignition interlock
device during the period of suspension imposed under division
(B) or (D) of this section to a person described in division (E)

(2) (a) of this section.

(5) If a person petitions for limited driving privileges
under division (E) (1) of this section or unlimited driving
privileges with a certified ignition interlock device as
provided in division (E) (4) of this section, the registrar shall
be represented by the county prosecutor of the county in which
the person resides if the petition is filed in a juvenile court
or county court, except that if the person resides within a city
or village that is located within the jurisdiction of the county

in which the petition is filed, the city director of law or
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village solicitor of that city or village shall represent the
registrar. If the petition is filed in a municipal court, the
registrar shall be represented as provided in section 1901.34 of

the Revised Code.

(6) (a) In issuing an order granting limited driving
privileges under division (E) (1) of this section, the court may
impose any condition it considers reasonable and necessary to
limit the use of a vehicle by the person. The court shall
deliver to the person a copy of the order setting forth the
time, place, and other conditions limiting the person's use of a
motor vehicle. Unless division (E) (6) (b) of this section
applies, the grant of limited driving privileges shall be
conditioned upon the person's having the order in the person's
possession at all times during which the person is operating a

vehicle.

(b) If, under the order, the court requires the use of an
immobilizing or disabling device as a condition of the grant of
limited or unlimited driving privileges, the person shall
present to the registrar or to a deputy registrar the copy of
the order granting limited driving privileges and a certificate
affirming the installation of an immobilizing or disabling
device that is in a form established by the director of public
safety and is signed by the person who installed the device.
Upon presentation of the order and the certificate to the
registrar or a deputy registrar, the registrar or deputy
registrar shall issue to the offender a restricted license,
unless the offender's driver's or commercial driver's license or
permit is suspended under any other provision of law and limited
driving privileges have not been granted with regard to that
suspension. A restricted license issued under this division

shall be identical to an Ohio driver's license, except that it
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shall have printed on its face a statement that the offender is
prohibited from operating any motor vehicle that is not equipped
with an immobilizing or disabling device in violation of the

order.

(7) (a) Unless division (E) (7) (b) applies, a person granted
limited driving privileges who operates a vehicle for other than
limited purposes, in violation of any condition imposed by the
court or without having the order in the person's possession, is

guilty of a violation of section 4510.11 of the Revised Code.

(b) No person who has been granted limited or unlimited
driving privileges under division (E) of this section subject to
an immobilizing or disabling device order shall operate a motor
vehicle prior to obtaining a restricted license. Any person who
violates this prohibition is subject to the penalties prescribed

in section 4510.14 of the Revised Code.

(c) The offenses established under division (E) (7) of this
section are strict liability offenses and section 2901.20 of the

Revised Code does not apply.

(F) The provisions of division (A) (8) of section 4510.13
of the Revised Code apply to a person who has been granted
limited or unlimited driving privileges with a certified
ignition interlock device under this section and who either
commits an ignition interlock device violation as defined under
section 4510.46 of the Revised Code or operates a motor vehicle

that is not equipped with a certified ignition interlock device.

(G) Any person whose license or permit has been suspended
under division (A) or (C) of this section may file a petition in
the municipal or county court, or in case the person is under

eighteen years of age, the juvenile court, in whose jurisdiction
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the person resides, requesting the termination of the suspension
and agreeing to pay the cost of the proceedings. If the court,
in its discretion, determines that a termination of the
suspension is appropriate, the court shall issue an order to the
registrar to terminate the suspension. Upon receiving such an

order, the registrar shall reinstate the license.
(H) As used in divisions (C) and (D) of this section:

(1) "Child" means a person who is under the age of
eighteen years, except that any person who violates a statute or
ordinance described in division (C) or (D) of this section prior
to attaining eighteen years of age shall be deemed a "child"
irrespective of the person's age at the time the complaint or
other equivalent document is filed in the other state or a
hearing, trial, or other proceeding is held in the other state
on the complaint or other equivalent document, and irrespective
of the person's age when the period of license suspension or
denial prescribed in division (C) or (D) of this section is

imposed.

(2) "Is convicted of or pleads guilty to" means, as it
relates to a child who is a resident of this state, that in a
proceeding conducted in a state or federal court located in
another state for a violation of a statute or ordinance
described in division (C) or (D) of this section, the result of

the proceeding is any of the following:

(a) Under the laws that govern the proceedings of the
court, the child is adjudicated to be or admits to being a
delinquent child or a Jjuvenile traffic offender for a violation
described in division (C) or (D) of this section that would be a

crime if committed by an adult;
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(b) Under the laws that govern the proceedings of the
court, the child is convicted of or pleads guilty to a violation

described in division (C) or (D) of this section;

(c) Under the laws that govern the proceedings of the
court, irrespective of the terminology utilized in those laws,
the result of the court's proceedings is the functional

equivalent of division (H) (2) (a) or (b) of this section.

Sec. 4510.31. (A) (1) Except as provided in division (C) (1)
or (2) of this section, the registrar of motor vehicles shall
suspend the probationary driver's license, restricted license,
or temporary instruction permit issued to any person when the
person has been convicted of, pleaded guilty to, or been
adjudicated in juvenile court of having committed, prior to the

person's eighteenth birthday, any of the following:

(a) Three separate violations of section 2903.06, 2903.08,
2921.331, 4511.12, 4511.13, 4511.191, 4511.20, 4511.201,
4511.202, 4511.21, 4511.22, 4511.23, 4511.25 to 4511.48, 4511.57
to 4511.65, 4511.75, 4549.02, 4549.021, or 4549.03 of the
Revised Code, section 4510.14 of the Revised Code involving a
suspension imposed under section 4511.191 or 4511.196 of the
Revised Code, section 2903.04 of the Revised Code in a case in
which the person would have been subject to the sanctions
described in division (D) of that section had the person been
convicted of the violation of that section, former section
2903.07 of the Revised Code, or any municipal ordinances
similarly relating to the offenses referred to in those

sections;

(b) One violation of section 4511.19 of the Revised Code

or a substantially similar municipal ordinance;
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(c) Two separate violations of any of the Revised Code
sections referred to in division (A) (1) (a) of this section, or
any municipal ordinance that is substantially similar to any of

those sections.

(2) Any person whose license or permit is suspended under
division (A) (1) (a), (b), or (c) of this section shall mail or
deliver the person's probationary driver's license, restricted
license, or temporary instruction permit to the registrar within
fourteen days of notification of the suspension. The registrar
shall retain the license or permit during the period of the
suspension. A suspension pursuant to division (A) (1) (a) of this
section shall be a class C suspension, a suspension pursuant to
division (A) (1) (b) of this section shall be a class D
suspension, and a suspension pursuant to division (A) (1) (c) of
this section shall be a class E suspension, all for the periods
of time specified in division (B) of section 4510.02 of the
Revised Code. If the person's probationary driver's license,
restricted license, or temporary instruction permit is under
suspension on the date the court imposes sentence upon the
person for a violation described in division (A) (1) (b) of this
section, the suspension shall take effect on the next day
immediately following the end of that period of suspension. If
the person is sixteen years of age or older and pleads guilty to
or is convicted of a violation described in division (A) (1) (b)
of this section and the person does not have a current, valid
probationary driver's license, restricted license, or temporary
instruction permit, the registrar shall deny the issuance to the
person of a probationary driver's license, restricted license,
driver's license, commercial driver's license, or temporary
instruction permit, as the case may be, for six months beginning

on the date the court imposes sentence upon the person for the
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violation. If the person has not attained the age of sixteen
years on the date the court imposes sentence upon the person for
the violation, the period of denial shall commence on the date

the person attains the age of sixteen years.

(3) The registrar shall suspend the person's license or
permit under division (A) of this section regardless of whether
the disposition of the case in juvenile court occurred after the

person's eighteenth birthday.

(B) The registrar also shall impose a class D suspension
for the period of time specified in division (B) (4) of section
4510.02 of the Revised Code of the temporary instruction permit
or probationary driver's license of any person under the age of
eighteen who has been adjudicated an unruly child, delinquent
child, or juvenile traffic offender for having committed any act
that if committed by an adult would be a drug abuse offense or a
violation of division (B) of section 2917.11 of the Revised
Code. The registrar, in the registrar's discretion, may
terminate the suspension if the child, at the discretion of the
court, attends and satisfactorily completes a drug abuse or
alcohol abuse education, intervention, or treatment program
specified by the court. Any person whose temporary instruction
permit or probationary driver's license is suspended under this
division shall mail or deliver the person's permit or license to
the registrar within fourteen days of notification of the
suspension. The registrar shall retain the permit or license

during the period of the suspension.

(C) (1) (a) Except as provided in division (C) (1) (c) of this
section, for any person who is convicted of, pleads guilty to,
or is adjudicated in juvenile court of having committed a second

or third violation of section 4511.12, 4511.13, 4511.20 to
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4511.23, 4511.25, 4511.26 to 4511.48, 4511.57 to 4511.65, or
4511.75 of the Revised Code or any similar municipal ordinances
and whose license or permit is suspended under division (A) (1)
(a) or (c) of this section, the court in which the second or
third conviction, finding, plea, or adjudication resulting in
the suspension was made, upon petition of the person, may grant
the person limited driving privileges during the period during
which the suspension otherwise would be imposed under division
(A) (1) (a) or (c) of this section for any of the purposes set
forth in division (A) of section 4510.021 of the Revised Code.
In granting the limited driving privileges, the court shall
specify the purposes, times, and places of the privileges and
may impose any other conditions upon the person's driving a

motor vehicle that the court considers reasonable and necessary.

A court that grants limited driving privileges to a person
under this division shall retain the person's probationary
driver's license, restricted license, or temporary instruction
permit during the period the license or permit is suspended and
also during the period for which limited driving privileges are
granted, and shall deliver to the person a permit card, in a
form to be prescribed by the court, setting forth the date on
which the limited driving privileges will become effective, the
purposes for which the person may drive, the times and places at
which the person may drive, and any other conditions imposed

upon the person's use of a motor vehicle.

The court immediately shall notify the registrar, in
writing, of a grant of limited driving privileges under this
division. The notification shall specify the date on which the
limited driving privileges will become effective, the purposes
for which the person may drive, the times and places at which

the person may drive, and any other conditions imposed upon the
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person's use of a motor vehicle. The registrar shall not suspend
the probationary driver's license, restricted license, or
temporary instruction permit of any person pursuant to division
(A) of this section during any period for which the person has
been granted limited driving privileges as provided in this
division, if the registrar has received the notification

described in this division from the court.

(b) Except as provided in division (C) (1) (c) of this
section, in any case in which the temporary instruction permit
or probationary driver's license of a person under eighteen
years of age has been suspended under division (A) or (B) of
this section or any other provision of law, the court may grant
the person limited driving privileges for the purpose of the
person's practicing of driving with the person's parent,
guardian, or other custodian during the period of the
suspension. Any grant of limited driving privileges under this
division shall comply with division (D) of section 4510.021 of

the Revised Code.

(c) A court shall not grant limited driving privileges to
a person identified in division (C) (1) (a) or (b) of this section

if the person, within—+the preeceding—sist—yearsprior to the

person's eighteenth birthday, has been convicted of, pleaded

guilty to, or adjudicated in juvenile court of having committed

three or more violations of emre—ermere—of thedivistons—or
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equivalent offense, as defined in section 2949-22-4511.181 of

the Revised Code.

(2) (a) In a case in which a person is convicted of, pleads
guilty to, or is adjudicated in juvenile court of having

committed, prior to the person's eighteenth birthday, a second
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or third violation of section 4511.12, 4511.13, 4511.20 to
4511.23, 4511.25, 4511.26 to 4511.48, 4511.57 to 4511.65, or
4511.75 of the Revised Code or any similar municipal ordinances
and division (A) (1) (a) or (c) of this section requires the
registrar of motor vehicles to suspend the person's license or
permit, the court in which the person is convicted of, pleads
guilty to, or is adjudicated of having committed the second or
third violation may elect to order the registrar of motor

vehicles to waive the suspension if all of the following apply:

(1) Prior to the date on which the court imposes sentence
upon, or makes an order of disposition for, the person for the
second or third violation, the person submits to the court a
petition requesting the court to order the registrar to waive
the prescribed suspension and describing the reasons why the
person believes the suspension, if imposed, would seriously
affect the person's ability to continue in employment,

educational training, vocational training, or treatment.

(ii) Prior to the date specified in division (C) (2) (a) (i)
of this section, the person submits to the court satisfactory
proof showing that the person successfully completed an advanced
juvenile driver improvement program approved by the director of
public safety under division (B) of section 4510.311 of the
Revised Code after the date the person committed that second or

third violation.

(iii) Prior to imposing sentence upon, or making an order
of disposition for, the person for the second or third
violation, the court finds reasonable cause to believe that the
suspension, if imposed, would seriously affect the person's
ability to continue in employment, educational training,

vocational training, or treatment.
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(iv) If the court is imposing sentence upon, or making an
order of disposition for, the person for a third violation, the
person did not submit to the court that imposed sentence upon,
or made an order of disposition for, the person for the second
violation a petition of the type described in division (C) (2) (a)
(i) of this section, and the court that imposed sentence upon,
or made an order of disposition for, the person for that second
violation did not order the registrar of motor vehicles to waive
the suspension of the person's license or permit required under
division (A) (1) (c) of this section for the conviction of, plea
of guilty to, or adjudication in juvenile court of having

committed that second violation.

(b) If a court elects pursuant to division (C) (2) (a) of
this section to order the registrar of motor vehicles to waive a
suspension that otherwise is required under division (A) (1) (a)
or (c) of this section, the court immediately shall send a
written copy of the order to the registrar. Upon receipt of the
written copy of the order, the registrar shall not suspend
pursuant to division (A) (1) (a) or (c) of this section the
probationary driver's license, restricted license, or temporary
instruction permit of the person who is the subject of the order
for the second or third violation for which the suspension

otherwise would be imposed under that division.

(D) If a person who has been granted limited driving
privileges under division (C) (1) of this section is convicted
of, pleads guilty to, or is adjudicated in juvenile court of
having committed, a violation of Chapter 4510. of the Revised
Code, or a subsequent violation of any of the sections of the
Revised Code listed in division (A) (1) (a) of this section or any
similar municipal ordinance during the period for which the

person was granted limited driving privileges, the court that

Page 84

2485
2486
2487
2488
2489
2490
2491
2492
2493
2494
2495
2496

2497
2498
2499
2500
2501
2502
2503
2504
2505
2506
2507

2508
2509
2510
2511
2512
2513
2514
2515



Sub. H. B. No. 37 Page 85
As Reported by the House Criminal Justice Committee

granted the limited driving privileges shall suspend the 2516
person's permit card. The court or the clerk of the court 2517
immediately shall forward the person's probationary driver's 2518
license, restricted license, or temporary instruction permit 2519
together with written notification of the court's action to the 2520
registrar. Upon receipt of the license or permit and 2521
notification, the registrar shall impose a class C suspension of 2522
the person's probationary driver's license, restricted license, 2523
or temporary instruction permit for the period of time specified 2524
in division (B) (3) of section 4510.02 of the Revised Code. The 2525
registrar shall retain the license or permit during the period 2526
of suspension, and no further limited driving privileges shall 2527
be granted during that period. 2528

(E) No application for a driver's or commercial driver's 2529
license shall be received from any person whose probationary 2530
driver's license, restricted license, or temporary instruction 2531
permit has been suspended under this section until each of the 2532
following has occurred: 2533

(1) The suspension period has expired; 2534

(2) A temporary instruction permit or commercial driver's 2535
license temporary instruction permit has been issued; 2536

(3) The person successfully completes a juvenile driver 2537
improvement program approved by the director of public safety 2538
under division (A) of section 4510.311 of the Revised Code; 2539

(4) The applicant has submitted to the examination for a 2540
driver's license as provided for in section 4507.11 or a 2541
commercial driver's license as provided in Chapter 4506. of the 2542
Revised Code. 2543

Sec. 4510.54. (A) Except as provided in division (F) of 2544
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this section, a person whose driver's or commercial driver's
license has been suspended for life under a class one suspension
or as otherwise provided by law or has been suspended for a
period in excess of fifteen years under a class two suspension
may file a motion with the sentencing court for modification or
termination of the suspension. The person filing the motion

shall demonstrate all of the following:

(1) (a) If the person's license was suspended as a result
of the person pleading guilty to or being convicted of a felony,
at least fifteen years have elapsed since the suspension began
or, if the person's license was suspended under division +B42}
45— (B) (2) (g) of section 2903.06 of the Revised Code, at least
fifteen years have elapsed since the person was released from
prison, and, for the past fifteen years, the person has not been

found guilty of any of the following:
(i) A felony;

(ii) An offense involving a moving violation under federal
law, the law of this state, or the law of any of its political

subdivisions;

(iii) A violation of a suspension under this chapter or a

substantially equivalent municipal ordinance.

(b) If the person's license was suspended as a result of
the person pleading guilty to or being convicted of a
misdemeanor, at least five years have elapsed since the
suspension began, and, for the past five years, the person has

not been found guilty of any of the following:

(1) An offense involving a moving violation under the law
of this state, the law of any of its political subdivisions, or

federal law;
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(ii) A violation of section 2903.06 or 2903.08 of the

Revised Code;

(iii) A violation of a suspension under this chapter or a

substantially equivalent municipal ordinance.

(2) The person has proof of financial responsibility, a
policy of liability insurance in effect that meets the minimum
standard set forth in section 4509.51 of the Revised Code, or
proof, to the satisfaction of the registrar of motor vehicles,
that the person is able to respond in damages in an amount at

least equal to the minimum amounts specified in that section.

(3) If the suspension was imposed because the person was
under the influence of alcohol, a drug of abuse, or combination
of them at the time of the offense or because at the time of the
offense the person's whole blood, blood serum or plasma, breath,
or urine contained at least the concentration of alcohol
specified in division (A) (1) (b), (c), (d), or (e) of section
4511.19 of the Revised Code or at least the concentration of a
listed controlled substance or a listed metabolite of a
controlled substance specified in division (A) (1) (j) of section
4511.19 of the Revised Code, all of the following apply to the

person:

(a) The person successfully completed an alcohol, drug, or

alcohol and drug treatment program.

(b) The person has not abused alcohol or other drugs for a

period satisfactory to the court.

(c) For the past fifteen years, the person has not been

found guilty of any alcohol-related or drug-related offense.

(B) Upon receipt of a motion for modification or

termination of the suspension under this section, the court may
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schedule a hearing on the motion. The court may deny the motion
without a hearing but shall not grant the motion without a
hearing. If the court denies a motion without a hearing, the
court may consider a subsequent motion filed under this section
by that person. If a court denies the motion after a hearing,
the court shall not consider a subsequent motion for that
person. The court shall hear only one motion filed by a person
under this section. If scheduled, the hearing shall be conducted
in open court within ninety days after the date on which the

motion is filed.

(C) The court shall notify the person whose license was
suspended and the prosecuting attorney of the date, time, and
location of the hearing. Upon receipt of the notice from the
court, the prosecuting attorney shall notify the victim or the
victim's representative of the date, time, and location of the

hearing.

(D) At any hearing under this section, the person who
seeks modification or termination of the suspension has the
burden to demonstrate, under oath, that the person meets the
requirements of division (A) of this section. At the hearing,
the court shall afford the offender or the offender's counsel an
opportunity to present oral or written information relevant to
the motion. The court shall afford a similar opportunity to
provide relevant information to the prosecuting attorney and the

victim or victim's representative.

Before ruling on the motion, the court shall take into
account the person's driving record, the nature of the offense
that led to the suspension, and the impact of the offense on any
victim. In addition, if the offender is eligible for

modification or termination of the suspension under division (A)
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(1) (a) of this section, the court shall consider whether the
person committed any other offense while under suspension and
determine whether the offense is relevant to a determination
under this section. The court may modify or terminate the
suspension subject to any considerations it considers proper if
it finds that allowing the person to drive is not likely to
present a danger to the public. After the court makes a ruling
on a motion filed under this section, the prosecuting attorney
shall notify the victim or the victim's representative of the

court's ruling.

(E) If a court modifies a person's license suspension
under this section and the person subsequently is found guilty
of any moving violation or of any substantially equivalent
municipal ordinance that carries as a possible penalty the
suspension of a person's driver's or commercial driver's
license, the court may reimpose the class one or other lifetime
suspension, or the class two suspension, whichever is

applicable.

(F) This section does not apply to any person whose
driver's or commercial driver's license or permit or nonresident
operating privilege has been suspended for life under a class
one suspension imposed under division (B) (3) of section 2903.06
or section 2903.08 of the Revised Code or a class two suspension
imposed under division (C) of section 2903.06 or section

2903.11, 2923.02, or 2929.02 of the Revised Code.

(G) As used in this section, "released from prison" means
a person's physical release from a jail or prison as defined in

section 2929.01 of the Revised Code.

Sec. 4511.19. (A) (1) No person shall operate any vehicle,

streetcar, or trackless trolley within this state, if, at the
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time of the operation, any of the following apply:

(a) The person is under the influence of alcohol, a drug

of abuse, or a combination of them.

(b) The person has a concentration of eight-hundredths of
one per cent or more but less than seventeen-hundredths of one
per cent by weight per unit volume of alcohol in the person's

whole blood.

(c) The person has a concentration of ninety-six-
thousandths of one per cent or more but less than two hundred
four-thousandths of one per cent by weight per unit volume of

alcohol in the person's blood serum or plasma.

(d) The person has a concentration of eight-hundredths of
one gram or more but less than seventeen-hundredths of one gram
by weight of alcohol per two hundred ten liters of the person's

breath.

(e) The person has a concentration of eleven-hundredths of
one gram or more but less than two hundred thirty-eight-
thousandths of one gram by weight of alcohol per one hundred

milliliters of the person's urine.

(f) The person has a concentration of seventeen-hundredths
of one per cent or more by weight per unit volume of alcohol in

the person's whole blood.

(g) The person has a concentration of two hundred four-
thousandths of one per cent or more by weight per unit volume of

alcohol in the person's blood serum or plasma.

(h) The person has a concentration of seventeen-hundredths
of one gram or more by weight of alcohol per two hundred ten

liters of the person's breath.
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(1) The person has a concentration of two hundred thirty-
eight-thousandths of one gram or more by weight of alcohol per

one hundred milliliters of the person's urine.

(J) Except as provided in division (K) of this section,
the person has a concentration of any of the following
controlled substances or metabolites of a controlled substance
in the person's whole blood, blood serum or plasma, or urine

that equals or exceeds any of the following:

(i) The person has a concentration of amphetamine in the
person's urine of at least five hundred nanograms of amphetamine
per milliliter of the person's urine or has a concentration of
amphetamine in the person's whole blood or blood serum or plasma
of at least one hundred nanograms of amphetamine per milliliter

of the person's whole blood or blood serum or plasma.

(ii) The person has a concentration of cocaine in the
person's urine of at least one hundred fifty nanograms of
cocaine per milliliter of the person's urine or has a
concentration of cocaine in the person's whole blood or blood
serum or plasma of at least fifty nanograms of cocaine per

milliliter of the person's whole blood or blood serum or plasma.

(iii) The person has a concentration of cocaine metabolite
in the person's urine of at least one hundred fifty nanograms of
cocaine metabolite per milliliter of the person's urine or has a
concentration of cocaine metabolite in the person's whole blood
or blood serum or plasma of at least fifty nanograms of cocaine
metabolite per milliliter of the person's whole blood or blood

serum or plasma.

(iv) The person has a concentration of heroin in the

person's urine of at least two thousand nanograms of heroin per
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milliliter of the person's urine or has a concentration of
heroin in the person's whole blood or blood serum or plasma of
at least fifty nanograms of heroin per milliliter of the

person's whole blood or blood serum or plasma.

(v) The person has a concentration of heroin metabolite
(6-monoacetyl morphine) in the person's urine of at least ten
nanograms of heroin metabolite (6-monoacetyl morphine) per
milliliter of the person's urine or has a concentration of
heroin metabolite (6-monoacetyl morphine) in the person's whole
blood or blood serum or plasma of at least ten nanograms of
heroin metabolite (6-monoacetyl morphine) per milliliter of the

person's whole blood or blood serum or plasma.

(vi) The person has a concentration of L.S.D. in the
person's urine of at least twenty-five nanograms of L.S.D. per
milliliter of the person's urine or a concentration of L.S.D. in
the person's whole blood or blood serum or plasma of at least
ten nanograms of L.S.D. per milliliter of the person's whole

blood or blood serum or plasma.

(vii) The person has a concentration of marihuana in the
person's urine of at least ten nanograms of marihuana per
milliliter of the person's urine or has a concentration of
marihuana in the person's whole blood or blood serum or plasma
of at least two nanograms of marihuana per milliliter of the

person's whole blood or blood serum or plasma.
(viii) Either of the following applies:

(I) The person is under the influence of alcohol, a drug
of abuse, or a combination of them, and the person has a
concentration of marihuana metabolite in the person's urine of

at least fifteen nanograms of marihuana metabolite per
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milliliter of the person's urine or has a concentration of
marihuana metabolite in the person's whole blood or blood serum
or plasma of at least five nanograms of marihuana metabolite per

milliliter of the person's whole blood or blood serum or plasma.

(IT) The person has a concentration of marihuana
metabolite in the person's urine of at least thirty-five
nanograms of marihuana metabolite per milliliter of the person's
urine or has a concentration of marihuana metabolite in the
person's whole blood or blood serum or plasma of at least fifty
nanograms of marihuana metabolite per milliliter of the person's

whole blood or blood serum or plasma.

(ix) The person has a concentration of methamphetamine in
the person's urine of at least five hundred nanograms of
methamphetamine per milliliter of the person's urine or has a
concentration of methamphetamine in the person's whole blood or
blood serum or plasma of at least one hundred nanograms of
methamphetamine per milliliter of the person's whole blood or

blood serum or plasma.

(x) The person has a concentration of phencyclidine in the
person's urine of at least twenty-five nanograms of
phencyclidine per milliliter of the person's urine or has a
concentration of phencyclidine in the person's whole blood or
blood serum or plasma of at least ten nanograms of phencyclidine
per milliliter of the person's whole blood or blood serum or

plasma.

(xi) The state board of pharmacy has adopted a rule
pursuant to section 4729.041 of the Revised Code that specifies
the amount of salvia divinorum and the amount of salvinorin A
that constitute concentrations of salvia divinorum and

salvinorin A in a person's urine, in a person's whole blood, or
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in a person's blood serum or plasma at or above which the person
is impaired for purposes of operating any vehicle, streetcar, or
trackless trolley within this state, the rule is in effect, and
the person has a concentration of salvia divinorum or salvinorin
A of at least that amount so specified by rule in the person's
urine, in the person's whole blood, or in the person's blood

serum or plasma.

(2) No person who, within twenty years of the conduct
described in division (A) (2) (a) of this section, previously has
been convicted of or pleaded guilty to a violation of this
division, a violation of division (A) (1) of this section, or any

other equivalent offense shall do both of the following:

(a) Operate any vehicle, streetcar, or trackless trolley
within this state while under the influence of alcohol, a drug

of abuse, or a combination of them;

(b) Subsequent to being arrested for operating the
vehicle, streetcar, or trackless trolley as described in
division (A) (2) (a) of this section, being asked by a law
enforcement officer to submit to a chemical test or tests under
section 4511.191 of the Revised Code, and being advised by the
officer in accordance with section 4511.192 of the Revised Code
of the consequences of the person's refusal or submission to the

test or tests, refuse to submit to the test or tests.

(B) No person under twenty-one years of age shall operate
any vehicle, streetcar, or trackless trolley within this state,

if, at the time of the operation, any of the following apply:

(1) The person has a concentration of at least two-
hundredths of one per cent but less than eight-hundredths of one

per cent by weight per unit volume of alcohol in the person's
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whole blood.

(2) The person has a concentration of at least three-
hundredths of one per cent but less than ninety-six-thousandths
of one per cent by weight per unit volume of alcohol in the

person's blood serum or plasma.

(3) The person has a concentration of at least two-
hundredths of one gram but less than eight-hundredths of one
gram by weight of alcohol per two hundred ten liters of the

person's breath.

(4) The person has a concentration of at least twenty-
eight one-thousandths of one gram but less than eleven-
hundredths of one gram by weight of alcohol per one hundred

milliliters of the person's urine.

(C) In any proceeding arising out of one incident, a
person may be charged with a violation of division (A) (1) (a) or
(A) (2) and a violation of division (B) (1), (2), or (3) of this
section, but the person may not be convicted of more than one

violation of these divisions.

(D) (1) (a) In any criminal prosecution or juvenile court
proceeding for a violation of division (A) (1) (a) of this section
or for an equivalent offense that is vehicle-related, the result
of any test of any blood or urine withdrawn and analyzed at any
health care provider, as defined in section 2317.02 of the
Revised Code, may be admitted with expert testimony to be
considered with any other relevant and competent evidence in

determining the guilt or innocence of the defendant.

(b) In any criminal prosecution or juvenile court
proceeding for a violation of division (A) or (B) of this

section or for an equivalent offense that is vehicle-related,
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the court may admit evidence on the concentration of alcohol,
drugs of abuse, controlled substances, metabolites of a
controlled substance, or a combination of them in the
defendant's whole blood, blood serum or plasma, breath, urine,
or other bodily substance at the time of the alleged violation
as shown by chemical analysis of the substance withdrawn within
three hours of the time of the alleged violation. The three-hour
time limit specified in this division regarding the admission of
evidence does not extend or affect the two-hour time limit
specified in division (A) of section 4511.192 of the Revised
Code as the maximum period of time during which a person may
consent to a chemical test or tests as described in that
section. The court may admit evidence on the concentration of
alcohol, drugs of abuse, or a combination of them as described
in this division when a person submits to a blood, breath,
urine, or other bodily substance test at the request of a law
enforcement officer under section 4511.191 of the Revised Code
or a blood or urine sample is obtained pursuant to a search
warrant. Only a physician, a registered nurse, an emergency
medical technician-intermediate, an emergency medical
technician-paramedic, or a qualified technician, chemist, or
phlebotomist shall withdraw a blood sample for the purpose of
determining the alcohol, drug, controlled substance, metabolite
of a controlled substance, or combination content of the whole
blood, blood serum, or blood plasma. This limitation does not
apply to the taking of breath or urine specimens. A person
authorized to withdraw blood under this division may refuse to
withdraw blood under this division, if in that person's opinion,
the physical welfare of the person would be endangered by the

withdrawing of blood.

The bodily substance withdrawn under division (D) (1) (b) of
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this section shall be analyzed in accordance with methods
approved by the director of health by an individual possessing a
valid permit issued by the director pursuant to section 3701.143

of the Revised Code.

(c) As used in division (D) (1) (b) of this section,
"emergency medical technician-intermediate" and "emergency
medical technician-paramedic" have the same meanings as in

section 4765.01 of the Revised Code.

(2) In a criminal prosecution or juvenile court proceeding
for a violation of division (A) of this section or for an
equivalent offense that is vehicle-related, if there was at the
time the bodily substance was withdrawn a concentration of less
than the applicable concentration of alcohol specified in
divisions (A) (1) (b), (c), (d), and (e) of this section or less
than the applicable concentration of a listed controlled
substance or a listed metabolite of a controlled substance
specified for a violation of division (A) (1) (j) of this section,
that fact may be considered with other competent evidence in
determining the guilt or innocence of the defendant. This
division does not limit or affect a criminal prosecution or
juvenile court proceeding for a violation of division (B) of
this section or for an equivalent offense that is substantially

equivalent to that division.

(3) Upon the request of the person who was tested, the
results of the chemical test shall be made available to the
person or the person's attorney, immediately upon the completion

of the chemical test analysis.

If the chemical test was obtained pursuant to division (D)
(1) (b) of this section, the person tested may have a physician,

a registered nurse, or a qualified technician, chemist, or
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phlebotomist of the person's own choosing administer a chemical
test or tests, at the person's expense, in addition to any
administered at the request of a law enforcement officer. If the
person was under arrest as described in division (A) (5) of
section 4511.191 of the Revised Code, the arresting officer
shall advise the person at the time of the arrest that the
person may have an independent chemical test taken at the
person's own expense. If the person was under arrest other than
described in division (A) (5) of section 4511.191 of the Revised
Code, the form to be read to the person to be tested, as
required under section 4511.192 of the Revised Code, shall state
that the person may have an independent test performed at the
person's expense. The failure or inability to obtain an
additional chemical test by a person shall not preclude the
admission of evidence relating to the chemical test or tests

taken at the request of a law enforcement officer.

(4) (a) As used in divisions (D) (4) (b) and (c) of this
section, "national highway traffic safety administration" means
the national highway traffic safety administration established
as an administration of the United States department of

transportation under 96 Stat. 2415 (1983), 49 U.S.C.A. 105.

(b) In any criminal prosecution or juvenile court
proceeding for a violation of division (A) or (B) of this
section, of a municipal ordinance relating to operating a
vehicle while under the influence of alcohol, a drug of abuse,
or alcohol and a drug of abuse, or of a municipal ordinance
relating to operating a vehicle with a prohibited concentration
of alcohol, a controlled substance, or a metabolite of a
controlled substance in the whole blood, blood serum or plasma,
breath, or urine, if a law enforcement officer has administered

a field sobriety test to the operator of the vehicle involved in
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the violation and if it is shown by clear and convincing
evidence that the officer administered the test in substantial
compliance with the testing standards for any reliable,
credible, and generally accepted field sobriety tests that were
in effect at the time the tests were administered, including,
but not limited to, any testing standards then in effect that
were set by the national highway traffic safety administration,

all of the following apply:

(1) The officer may testify concerning the results of the

field sobriety test so administered.

(ii) The prosecution may introduce the results of the
field sobriety test so administered as evidence in any
proceedings in the criminal prosecution or juvenile court

proceeding.

(iii) If testimony is presented or evidence is introduced
under division (D) (4) (b) (1) or (ii) of this section and if the
testimony or evidence is admissible under the Rules of Evidence,
the court shall admit the testimony or evidence and the trier of
fact shall give it whatever weight the trier of fact considers

to be appropriate.

(c) Division (D) (4) (b) of this section does not limit or
preclude a court, in its determination of whether the arrest of
a person was supported by probable cause or its determination of
any other matter in a criminal prosecution or juvenile court
proceeding of a type described in that division, from
considering evidence or testimony that is not otherwise

disallowed by division (D) (4) (b) of this section.

(E) (1) Subject to division (E) (3) of this section, in any

criminal prosecution or Jjuvenile court proceeding for a
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violation of division (A) (1) (b), (c), (d), (e), (£), (g), (h),
(i), or (3j) or (B) (L), (2), (3), or (4) of this section or for
an equivalent offense that is substantially equivalent to any of
those divisions, a laboratory report from any laboratory
personnel issued a permit by the department of health
authorizing an analysis as described in this division that
contains an analysis of the whole blood, blood serum or plasma,
breath, urine, or other bodily substance tested and that
contains all of the information specified in this division shall
be admitted as prima-facie evidence of the information and
statements that the report contains. The laboratory report shall

contain all of the following:

(a) The signature, under oath, of any person who performed

the analysis;

(b) Any findings as to the identity and quantity of
alcohol, a drug of abuse, a controlled substance, a metabolite
of a controlled substance, or a combination of them that was

found;

(c) A copy of a notarized statement by the laboratory
director or a designee of the director that contains the name of
each certified analyst or test performer involved with the
report, the analyst's or test performer's employment
relationship with the laboratory that issued the report, and a
notation that performing an analysis of the type involved is

part of the analyst's or test performer's regular duties;

(d) An outline of the analyst's or test performer's
education, training, and experience in performing the type of
analysis involved and a certification that the laboratory
satisfies appropriate quality control standards in general and,

in this particular analysis, under rules of the department of
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health.

(2) Notwithstanding any other provision of law regarding
the admission of evidence, a report of the type described in
division (E) (1) of this section is not admissible against the
defendant to whom it pertains in any proceeding, other than a
preliminary hearing or a grand jury proceeding, unless the
prosecutor has served a copy of the report on the defendant's

attorney or, if the defendant has no attorney, on the defendant.

(3) A report of the type described in division (E) (1) of
this section shall not be prima-facie evidence of the contents,
identity, or amount of any substance if, within seven days after
the defendant to whom the report pertains or the defendant's
attorney receives a copy of the report, the defendant or the
defendant's attorney demands the testimony of the person who
signed the report. The judge in the case may extend the seven-

day time limit in the interest of justice.

(F) Except as otherwise provided in this division, any
physician, registered nurse, emergency medical technician-
intermediate, emergency medical technician-paramedic, or
qualified technician, chemist, or phlebotomist who withdraws
blood from a person pursuant to this section or section 4511.191
or 4511.192 of the Revised Code, and any hospital, first-aid
station, or clinic at which blood is withdrawn from a person
pursuant to this section or section 4511.191 or 4511.192 of the
Revised Code, is immune from criminal liability and civil
liability based upon a claim of assault and battery or any other
claim that is not a claim of malpractice, for any act performed
in withdrawing blood from the person. The immunity provided in
this division also extends to an emergency medical service

organization that employs an emergency medical technician-
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intermediate or emergency medical technician-paramedic who
withdraws blood under this section. The immunity provided in
this division is not available to a person who withdraws blood

if the person engages in willful or wanton misconduct.

As used in this division, "emergency medical technician-
intermediate" and "emergency medical technician-paramedic" have

the same meanings as in section 4765.01 of the Revised Code.

(G) (1) Whoever violates any provision of divisions (A) (1)
(a) to (i) or (A) (2) of this section is guilty of operating a
vehicle under the influence of alcohol, a drug of abuse, or a
combination of them. Whoever violates division (A) (1) (j) of this
section is guilty of operating a vehicle while under the
influence of a listed controlled substance or a listed
metabolite of a controlled substance. The court shall sentence
the offender for either offense under Chapter 2929. of the
Revised Code, except as otherwise authorized or required by

divisions (G) (1) (a) to (e) of this section:

(a) Except as otherwise provided in division (G) (1) (b),
(c), (d), or (e) of this section, the offender is guilty of a
misdemeanor of the first degree, and the court shall sentence

the offender to all of the following:

(i) If the sentence is being imposed for a violation of
division (A&) (1) (a), (b), (c), (d), (e), or (j) of this section,
a mandatory Jjail term of three consecutive days. As used in this
division, three consecutive days means seventy-two consecutive
hours. The court may sentence an offender to both an
intervention program and a jail term. The court may impose a
jail term in addition to the three-day mandatory jail term or
intervention program. However, in no case shall the cumulative

jail term imposed for the offense exceed six months.
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The court may suspend the execution of the three-day jail
term under this division if the court, in lieu of that suspended
term, places the offender under a community control sanction
pursuant to section 2929.25 of the Revised Code and requires the
offender to attend, for three consecutive days, a drivers'
intervention program certified under section 5119.38 of the
Revised Code. The court also may suspend the execution of any
part of the three-day jail term under this division if it places
the offender under a community control sanction pursuant to
section 2929.25 of the Revised Code for part of the three days,
requires the offender to attend for the suspended part of the
term a drivers' intervention program so certified, and sentences
the offender to a jail term equal to the remainder of the three
consecutive days that the offender does not spend attending the
program. The court may require the offender, as a condition of
community control and in addition to the required attendance at
a drivers' intervention program, to attend and satisfactorily
complete any treatment or education programs that comply with
the minimum standards adopted pursuant to Chapter 5119. of the
Revised Code by the director of mental health and addiction
services that the operators of the drivers' intervention program
determine that the offender should attend and to report
periodically to the court on the offender's progress in the
programs. The court also may impose on the offender any other

conditions of community control that it considers necessary.

If the court grants unlimited driving privileges to a
first-time offender under section 4510.022 of the Revised Code,
all penalties imposed upon the offender by the court under
division (G) (1) (a) (i) of this section for the offense apply,
except that the court shall suspend any mandatory or additional

jail term imposed by the court under division (G) (1) (a) (i) of
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this section upon granting unlimited driving privileges in

accordance with section 4510.022 of the Revised Code.

(ii) If the sentence is being imposed for a violation of
division (A) (1) (f), (g), (h), or (i) or division (A) (2) of this
section, except as otherwise provided in this division, a
mandatory jail term of at least three consecutive days and a
requirement that the offender attend, for three consecutive
days, a drivers' intervention program that is certified pursuant
to section 5119.38 of the Revised Code. As used in this
division, three consecutive days means seventy-two consecutive
hours. If the court determines that the offender is not
conducive to treatment in a drivers' intervention program, if
the offender refuses to attend a drivers' intervention program,
or if the jail at which the offender is to serve the jail term
imposed can provide a driver's intervention program, the court
shall sentence the offender to a mandatory jail term of at least

six consecutive days.

If the court grants unlimited driving privileges to a
first-time offender under section 4510.022 of the Revised Code,
all penalties imposed upon the offender by the court under
division (G) (1) (a) (ii) of this section for the offense apply,
except that the court shall suspend any mandatory or additional
jail term imposed by the court under division (G) (1) (a) (1ii) of
this section upon granting unlimited driving privileges in

accordance with section 4510.022 of the Revised Code.

The court may require the offender, under a community
control sanction imposed under section 2929.25 of the Revised
Code, to attend and satisfactorily complete any treatment or
education programs that comply with the minimum standards

adopted pursuant to Chapter 5119. of the Revised Code by the
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director of mental health and addiction services, in addition to 3109
the required attendance at drivers' intervention program, that 3110
the operators of the drivers' intervention program determine 3111
that the offender should attend and to report periodically to 3112
the court on the offender's progress in the programs. The court 3113
also may impose any other conditions of community control on the 3114
offender that it considers necessary. 3115

(1ii) In all cases, a fine of not less than #£hree—seven 3116
hundred sevepty—£is fifty and not more than one thousand 3117
seventy-five dollars; 3118

(iv) In all cases, a suspension of the offender's driver's 3119
or commercial driver's license or permit or nonresident 3120
operating privilege for a definite period of one to three years. 3121
The court may grant limited driving privileges relative to the 3122
suspension under sections 4510.021 and 4510.13 of the Revised 3123
Code. The court may grant unlimited driving privileges with an 3124
ignition interlock device relative to the suspension and may 3125
reduce the period of suspension as authorized under section 3126
4510.022 of the Revised Code. 3127

(b) Except as otherwise provided in division (G) (1) (e) of 3128
this section, an offender who, within ten years of the offense, 3129
previously has been convicted of or pleaded guilty to one 3130
violation of division (A) of this section or one other 3131
equivalent offense is guilty of a misdemeanor of the first 3132
degree. The court shall sentence the offender to all of the 3133
following: 3134

(i) If the sentence is being imposed for a violation of 3135
division (A) (1) (a), (b), (c), (d), (e), or (j) of this section, 3136
a mandatory Jjail term of ten consecutive days. The court shall 3137

impose the ten-day mandatory jail term under this division 3138
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unless, subject to division (G) (3) of this section, it instead
imposes a sentence under that division consisting of both a jail
term and a term of house arrest with electronic monitoring, with
continuous alcohol monitoring, or with both electronic
monitoring and continuous alcohol monitoring. The court may
impose a jail term in addition to the ten-day mandatory jail
term. The cumulative jail term imposed for the offense shall not

exceed six months.

In addition to the jail term or the term of house arrest
with electronic monitoring or continuous alcohol monitoring or
both types of monitoring and jail term, the court shall require
the offender to be assessed by a community addiction services
provider that is authorized by section 5119.21 of the Revised
Code, subject to division (I) of this section, and shall order
the offender to follow the treatment recommendations of the
services provider. The purpose of the assessment is to determine
the degree of the offender's alcohol usage and to determine
whether or not treatment is warranted. Upon the request of the
court, the services provider shall submit the results of the
assessment to the court, including all treatment recommendations

and clinical diagnoses related to alcohol use.

(ii) If the sentence is being imposed for a violation of
division (A) (1) (£), (g9), (h), or (i) or division (A) (2) of this
section, except as otherwise provided in this division, a
mandatory jail term of twenty consecutive days. The court shall
impose the twenty-day mandatory jail term under this division
unless, subject to division (G) (3) of this section, it instead
imposes a sentence under that division consisting of both a jail
term and a term of house arrest with electronic monitoring, with
continuous alcohol monitoring, or with both electronic

monitoring and continuous alcohol monitoring. The court may
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impose a jail term in addition to the twenty-day mandatory jail
term. The cumulative jail term imposed for the offense shall not

exceed six months.

In addition to the jail term or the term of house arrest
with electronic monitoring or continuous alcohol monitoring or
both types of monitoring and jail term, the court shall require
the offender to be assessed by a community addiction service
provider that is authorized by section 5119.21 of the Revised
Code, subject to division (I) of this section, and shall order
the offender to follow the treatment recommendations of the
services provider. The purpose of the assessment is to determine
the degree of the offender's alcohol usage and to determine
whether or not treatment is warranted. Upon the request of the
court, the services provider shall submit the results of the
assessment to the court, including all treatment recommendations

and clinical diagnoses related to alcohol use.

(iii) In all cases, notwithstanding the fines set forth in
Chapter 2929. of the Revised Code, a fine of not less than fise—
nine hundred £wemty—Ffisre—and not more than one thousand six

hundred twenty-five dollars;

(iv) In all cases, a suspension of the offender's driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege
for a definite period of one to seven years. The court may grant
limited driving privileges relative to the suspension under

sections 4510.021 and 4510.13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
offender's name, immobilization of the vehicle involved in the
offense for ninety days in accordance with section 4503.233 of

the Revised Code and impoundment of the license plates of that
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vehicle for ninety days. 3200

(c) Except as otherwise provided in division (G) (1) (e) of 3201
this section, an offender who, within ten years of the offense, 3202
previously has been convicted of or pleaded guilty to two 3203
violations of division (A) of this section or other equivalent 3204
offenses is guilty of a misdemeanor. The court shall sentence 3205
the offender to all of the following: 3206

(1) If the sentence is being imposed for a violation of 3207
division (A) (1) (a), (b), (c), (d), (e), or (j) of this section, 3208
a mandatory jail term of thirty consecutive days. The court 3209
shall impose the thirty-day mandatory jail term under this 3210
division unless, subject to division (G) (3) of this section, it 3211
instead imposes a sentence under that division consisting of 3212
both a jail term and a term of house arrest with electronic 3213
monitoring, with continuous alcohol monitoring, or with both 3214
electronic monitoring and continuous alcohol monitoring. The 3215
court may impose a jail term in addition to the thirty-day 3216
mandatory jail term. Notwithstanding the jail terms set forth in 3217
sections 2929.21 to 2929.28 of the Revised Code, the additional 3218
jail term shall not exceed one year, and the cumulative jail 3219
term imposed for the offense shall not exceed one year. 3220

(ii) If the sentence is being imposed for a violation of 3221
division (A) (1) (f), (g), (h), or (i) or division (A) (2) of this 3222
section, a mandatory jail term of sixty consecutive days. The 3223
court shall impose the sixty-day mandatory Jjail term under this 3224
division unless, subject to division (G) (3) of this section, it 3225
instead imposes a sentence under that division consisting of 3226
both a jail term and a term of house arrest with electronic 3227
monitoring, with continuous alcohol monitoring, or with both 3228

electronic monitoring and continuous alcohol monitoring. The 3229
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court may impose a jail term in addition to the sixty-day
mandatory jail term. Notwithstanding the jail terms set forth in
sections 2929.21 to 2929.28 of the Revised Code, the additional
jail term shall not exceed one year, and the cumulative jail

term imposed for the offense shall not exceed one year.

(iii) In all cases, notwithstanding the fines set forth in

Chapter 2929. of the Revised Code, a fine of not less than eight—

hunadred—FfifEy—one thousand two hundred twenty-five and not more

than two thousand seven hundred fifty dollars;

(iv) In all cases, a suspension of the offender's driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege
for a definite period of two to twelve years. The court may
grant limited driving privileges relative to the suspension

under sections 4510.021 and 4510.13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
offender's name, criminal forfeiture of the vehicle involved in
the offense in accordance with section 4503.234 of the Revised
Code. Division (G) (6) of this section applies regarding any
vehicle that is subject to an order of criminal forfeiture under

this division.

(vi) In all cases, the court shall order the offender to
participate with a community addiction services provider
authorized by section 5119.21 of the Revised Code, subject to
division (I) of this section, and shall order the offender to
follow the treatment recommendations of the services provider.
The operator of the services provider shall determine and assess
the degree of the offender's alcohol dependency and shall make
recommendations for treatment. Upon the request of the court,

the services provider shall submit the results of the assessment

Page 109

3230
3231
3232
3233
3234

3235
3236
3237
3238

3239
3240
3241
3242
3243
3244

3245
3246
3247
3248
3249
3250

3251
3252
3253
3254
3255
3256
3257
3258
3259



Sub. H. B. No. 37
As Reported by the House Criminal Justice Committee

to the court, including all treatment recommendations and

clinical diagnoses related to alcohol use.

(d) Except as otherwise provided in division (G) (1) (e) of
this section, an offender who, within ten years of the offense,
previously has been convicted of or pleaded guilty to three or
four violations of division (A) of this section or other
equivalent offenses, an offender who, within twenty years of the
offense, previously has been convicted of or pleaded guilty to
five or more violations of that nature, or an offender who
previously has been convicted of or pleaded guilty to a
specification of the type described in section 2941.1413 of the
Revised Code, is guilty of a felony of the fourth degree. The

court shall sentence the offender to all of the following:

(i) If the sentence is being imposed for a violation of
division (A) (1) (a), (b), (c), (d), (e), or (j) of this section,
a mandatory prison term of one, two, three, four, or five years
as required by and in accordance with division (G) (2) of section
2929.13 of the Revised Code if the offender also is convicted of
or also pleads guilty to a specification of the type described
in section 2941.1413 of the Revised Code or, in the discretion
of the court, either a mandatory term of local incarceration of
sixty consecutive days in accordance with division (G) (1) of
section 2929.13 of the Revised Code or a mandatory prison term
of sixty consecutive days in accordance with division (G) (2) of
that section if the offender is not convicted of and does not
plead guilty to a specification of that type. If the court
imposes a mandatory term of local incarceration, it may impose a
jail term in addition to the sixty-day mandatory term, the
cumulative total of the mandatory term and the jail term for the
offense shall not exceed one year, and, except as provided in

division (A) (1) of section 2929.13 of the Revised Code, no
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prison term is authorized for the offense. If the court imposes
a mandatory prison term, notwithstanding division (A) (4) of
section 2929.14 of the Revised Code, it also may sentence the
offender to a definite prison term that shall be not less than
six months and not more than thirty months and the prison terms
shall be imposed as described in division (G) (2) of section
2929.13 of the Revised Code. If the court imposes a mandatory
prison term or mandatory prison term and additional prison term,
in addition to the term or terms so imposed, the court also may
sentence the offender to a community control sanction for the
offense, but the offender shall serve all of the prison terms so

imposed prior to serving the community control sanction.

(ii) If the sentence is being imposed for a violation of
division (A) (1) (f), (g9), (h), or (i) or division (A) (2) of this
section, a mandatory prison term of one, two, three, four, or
five years as required by and in accordance with division (G) (2)
of section 2929.13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the
type described in section 2941.1413 of the Revised Code or, in
the discretion of the court, either a mandatory term of local
incarceration of one hundred twenty consecutive days in
accordance with division (G) (1) of section 2929.13 of the
Revised Code or a mandatory prison term of one hundred twenty
consecutive days in accordance with division (G) (2) of that
section if the offender is not convicted of and does not plead
guilty to a specification of that type. If the court imposes a
mandatory term of local incarceration, it may impose a jail term
in addition to the one hundred twenty-day mandatory term, the
cumulative total of the mandatory term and the jail term for the
offense shall not exceed one year, and, except as provided in

division (A) (1) of section 2929.13 of the Revised Code, no
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prison term is authorized for the offense. If the court imposes
a mandatory prison term, notwithstanding division (A) (4) of
section 2929.14 of the Revised Code, it also may sentence the
offender to a definite prison term that shall be not less than
six months and not more than thirty months and the prison terms
shall be imposed as described in division (G) (2) of section
2929.13 of the Revised Code. If the court imposes a mandatory
prison term or mandatory prison term and additional prison term,
in addition to the term or terms so imposed, the court also may
sentence the offender to a community control sanction for the
offense, but the offender shall serve all of the prison terms so

imposed prior to serving the community control sanction.

(iii) In all cases, notwithstanding section 2929.18 of the
Revised Code, a fine of not less than one thousand +hkree—seven

hundred £+f&y—twenty-five nor more than ten thousand five

hundred dollars;

(iv) In all cases, a class two license suspension of the
offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege from the range specified in
division (A) (2) of section 4510.02 of the Revised Code. The
court may grant limited driving privileges relative to the
suspension under sections 4510.021 and 4510.13 of the Revised

Code.

(v) In all cases, if the vehicle is registered in the
offender's name, criminal forfeiture of the vehicle involved in
the offense in accordance with section 4503.234 of the Revised
Code. Division (G) (6) of this section applies regarding any
vehicle that is subject to an order of criminal forfeiture under

this division.
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(vi) In all cases, the court shall order the offender to
participate with a community addiction services provider
authorized by section 5119.21 of the Revised Code, subject to
division (I) of this section, and shall order the offender to
follow the treatment recommendations of the services provider.
The operator of the services provider shall determine and assess
the degree of the offender's alcohol dependency and shall make
recommendations for treatment. Upon the request of the court,
the services provider shall submit the results of the assessment
to the court, including all treatment recommendations and

clinical diagnoses related to alcohol use.

(vii) In all cases, if the court sentences the offender to
a mandatory term of local incarceration, in addition to the
mandatory term, the court, pursuant to section 2929.17 of the
Revised Code, may impose a term of house arrest with electronic
monitoring. The term shall not commence until after the offender

has served the mandatory term of local incarceration.

(e) An offender who previously has been convicted of or
pleaded guilty to a violation of division (A) of this section
that was a felony, regardless of when the violation and the
conviction or guilty plea occurred, is guilty of a felony of the
third degree. The court shall sentence the offender to all of

the following:

(1) If the offender is being sentenced for a violation of
division (A) (1) (a), (b), (c), (d), (e), or (j) of this section,
a mandatory prison term of one, two, three, four, or five years
as required by and in accordance with division (G) (2) of section
2929.13 of the Revised Code if the offender also is convicted of
or also pleads guilty to a specification of the type described

in section 2941.1413 of the Revised Code or a mandatory prison
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term of sixty consecutive days in accordance with division (G)
(2) of section 2929.13 of the Revised Code if the offender is
not convicted of and does not plead guilty to a specification of
that type. The court may impose a prison term in addition to the
mandatory prison term. The cumulative total of a sixty-day
mandatory prison term and the additional prison term for the
offense shall not exceed five years. In addition to the
mandatory prison term or mandatory prison term and additional
prison term the court imposes, the court also may sentence the
offender to a community control sanction for the offense, but
the offender shall serve all of the prison terms so imposed

prior to serving the community control sanction.

(ii) If the sentence is being imposed for a violation of
division (A) (1) (f), (g9), (h), or (i) or division (A) (2) of this
section, a mandatory prison term of one, two, three, four, or
five years as required by and in accordance with division (G) (2)
of section 2929.13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the
type described in section 2941.1413 of the Revised Code or a
mandatory prison term of one hundred twenty consecutive days in
accordance with division (G) (2) of section 2929.13 of the
Revised Code if the offender is not convicted of and does not
plead guilty to a specification of that type. The court may
impose a prison term in addition to the mandatory prison term.
The cumulative total of a one hundred twenty-day mandatory
prison term and the additional prison term for the offense shall
not exceed five years. In addition to the mandatory prison term
or mandatory prison term and additional prison term the court
imposes, the court also may sentence the offender to a community
control sanction for the offense, but the offender shall serve

all of the prison terms so imposed prior to serving the
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community control sanction.

(iii) In all cases, notwithstanding section 2929.18 of the
Revised Code, a fine of not less than one thousand £khree—seven

hundred £+fty—twenty-five nor more than ten thousand five

hundred dollars;

(iv) In all cases, a class two license suspension of the
offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege from the range specified in
division (A) (2) of section 4510.02 of the Revised Code. The
court may grant limited driving privileges relative to the
suspension under sections 4510.021 and 4510.13 of the Revised

Code.

(v) In all cases, if the vehicle is registered in the
offender's name, criminal forfeiture of the vehicle involved in
the offense in accordance with section 4503.234 of the Revised
Code. Division (G) (6) of this section applies regarding any
vehicle that is subject to an order of criminal forfeiture under

this division.

(vi) In all cases, the court shall order the offender to
participate with a community addiction services provider
authorized by section 5119.21 of the Revised Code, subject to
division (I) of this section, and shall order the offender to
follow the treatment recommendations of the services provider.
The operator of the services provider shall determine and assess
the degree of the offender's alcohol dependency and shall make
recommendations for treatment. Upon the request of the court,
the services provider shall submit the results of the assessment
to the court, including all treatment recommendations and

clinical diagnoses related to alcohol use.
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(2) An offender who is convicted of or pleads guilty to a
violation of division (A) of this section and who subsequently
seeks reinstatement of the driver's or occupational driver's
license or permit or nonresident operating privilege suspended
under this section as a result of the conviction or guilty plea
shall pay a reinstatement fee as provided in division (F) (2) of

section 4511.191 of the Revised Code.

(3) If an offender is sentenced to a jail term under
division (G) (1) (b) (i) or (ii) or (G) (1) (c) (i) or (ii) of this
section and if, within sixty days of sentencing of the offender,
the court issues a written finding on the record that, due to
the unavailability of space at the jail where the offender is
required to serve the term, the offender will not be able to
begin serving that term within the sixty-day period following
the date of sentencing, the court may impose an alternative
sentence under this division that includes a term of house
arrest with electronic monitoring, with continuous alcohol
monitoring, or with both electronic monitoring and continuous

alcohol monitoring.

As an alternative to a mandatory jail term of ten
consecutive days required by division (G) (1) (b) (1) of this
section, the court, under this division, may sentence the
offender to five consecutive days in jail and not less than
eighteen consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both
electronic monitoring and continuous alcohol monitoring. The
cumulative total of the five consecutive days in jail and the
period of house arrest with electronic monitoring, continuous
alcohol monitoring, or both types of monitoring shall not exceed
six months. The five consecutive days in jail do not have to be

served prior to or consecutively to the period of house arrest.
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As an alternative to the mandatory jail term of twenty
consecutive days required by division (G) (1) (b) (ii) of this
section, the court, under this division, may sentence the
offender to ten consecutive days in jail and not less than
thirty-six consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both
electronic monitoring and continuous alcohol monitoring. The
cumulative total of the ten consecutive days in jail and the
period of house arrest with electronic monitoring, continuous
alcohol monitoring, or both types of monitoring shall not exceed
six months. The ten consecutive days in jail do not have to be

served prior to or consecutively to the period of house arrest.

As an alternative to a mandatory jail term of thirty
consecutive days required by division (G) (1) (c) (i) of this
section, the court, under this division, may sentence the
offender to fifteen consecutive days in jail and not less than
fifty-five consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both
electronic monitoring and continuous alcohol monitoring. The
cumulative total of the fifteen consecutive days in jail and the
period of house arrest with electronic monitoring, continuous
alcohol monitoring, or both types of monitoring shall not exceed
one year. The fifteen consecutive days in jail do not have to be

served prior to or consecutively to the period of house arrest.

As an alternative to the mandatory jail term of sixty
consecutive days required by division (G) (1) (c) (ii) of this
section, the court, under this division, may sentence the
offender to thirty consecutive days in jail and not less than
one hundred ten consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both

electronic monitoring and continuous alcohol monitoring. The
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cumulative total of the thirty consecutive days in jail and the
period of house arrest with electronic monitoring, continuous
alcohol monitoring, or both types of monitoring shall not exceed
one year. The thirty consecutive days in jail do not have to be

served prior to or consecutively to the period of house arrest.

(4) If an offender's driver's or occupational driver's
license or permit or nonresident operating privilege is
suspended under division (G) of this section and if section
4510.13 of the Revised Code permits the court to grant limited
driving privileges, the court may grant the limited driving
privileges in accordance with that section. If division (A) (7)
of that section requires that the court impose as a condition of
the privileges that the offender must display on the vehicle
that is driven subject to the privileges restricted license
plates that are issued under section 4503.231 of the Revised
Code, except as provided in division (B) of that section, the
court shall impose that condition as one of the conditions of
the limited driving privileges granted to the offender, except
as provided in division (B) of section 4503.231 of the Revised

Code.

(5) Fines imposed under this section for a violation of

division (A) of this section shall be distributed as follows:

(a) Twenty-five dollars of the fine imposed under division
(G) (1) (a) (iii), thirty-five dollars of the fine imposed under
division (G) (1) (b) (iii), one hundred twenty-three dollars of the
fine imposed under division (G) (1) (c) (iii), and two hundred ten
dollars of the fine imposed under division (G) (1) (d) (iii) or (e)
(iii) of this section shall be paid to an enforcement and
education fund established by the legislative authority of the

law enforcement agency in this state that primarily was
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responsible for the arrest of the offender, as determined by the
court that imposes the fine. The agency shall use this share to
pay only those costs it incurs in enforcing this section or a
municipal OVI ordinance and in informing the public of the laws
governing the operation of a vehicle while under the influence
of alcohol, the dangers of the operation of a vehicle under the
influence of alcohol, and other information relating to the
operation of a vehicle under the influence of alcohol and the

consumption of alcoholic beverages.

(b) Fifty dollars of the fine imposed under division (G)
(1) (a) (1ii) of this section shall be paid to the political
subdivision that pays the cost of housing the offender during
the offender's term of incarceration. If the offender is being
sentenced for a violation of division (&) (1) (a), (b), (c), (d),
(e), or (j) of this section and was confined as a result of the
offense prior to being sentenced for the offense but is not
sentenced to a term of incarceration, the fifty dollars shall be
paid to the political subdivision that paid the cost of housing
the offender during that period of confinement. The political
subdivision shall use the share under this division to pay or
reimburse incarceration or treatment costs it incurs in housing
or providing drug and alcohol treatment to persons who violate
this section or a municipal OVI ordinance, costs of any
immobilizing or disabling device used on the offender's wvehicle,
and costs of electronic house arrest equipment needed for

persons who violate this section.

(c) Twenty-five dollars of the fine imposed under division
(G) (1) (a) (1ii) and fifty dollars of the fine imposed under
division (G) (1) (b) (iii) of this section shall be deposited into
the county or municipal indigent drivers' alcohol treatment fund

under the control of that court, as created by the county or
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municipal corporation under division (F) of section 4511.191 of

the Revised Code.

(d) One hundred fifteen dollars of the fine imposed under
division (G) (1) (b) (iii), two hundred seventy-seven dollars of
the fine imposed under division (G) (1) (c) (iii), and four hundred
forty dollars of the fine imposed under division (G) (1) (d) (iii)
or (e) (iii) of this section shall be paid to the political
subdivision that pays the cost of housing the offender during
the offender's term of incarceration. The political subdivision
shall use this share to pay or reimburse incarceration or
treatment costs it incurs in housing or providing drug and
alcohol treatment to persons who violate this section or a
municipal OVI ordinance, costs for any immobilizing or disabling
device used on the offender's vehicle, and costs of electronic
house arrest equipment needed for persons who violate this

section.

(e) Fifty dollars of the fine imposed under divisions (G)
(1) (a) (iii1), (G) (1) (b) (iii), (G) (1) (c) (1ii), (G) (1) (d) (iii), and
(G) (1) (e) (1ii) of this section shall be deposited into the
special projects fund of the court in which the offender was
convicted and that is established under division (E) (1) of
section 2303.201, division (B) (1) of section 1901.26, or
division (B) (1) of section 1907.24 of the Revised Code, to be
used exclusively to cover the cost of immobilizing or disabling
devices, including certified ignition interlock devices, and
remote alcohol monitoring devices for indigent offenders who are
required by a judge to use either of these devices. If the court
in which the offender was convicted does not have a special
projects fund that is established under division (E) (1) of
section 2303.201, division (B) (1) of section 1901.26, or

division (B) (1) of section 1907.24 of the Revised Code, the
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fifty dollars shall be deposited into the indigent drivers
interlock and alcohol monitoring fund under division (I) of

section 4511.191 of the Revised Code.

(f) Seventy-five dollars of the fine imposed under
division (G) (1) (a) (iii), one hundred twenty-five dollars of the
fine imposed under division (G) (1) (b) (iii), two hundred fifty
dollars of the fine imposed under division (G) (1) (c) (iii), and
five hundred dollars of the fine imposed under division (G) (1)
(d) (1i1i) or (e) (iii) of this section shall be transmitted to the
treasurer of state for deposit into the indigent defense support

fund established under section 120.08 of the Revised Code.

(g) Three hundred seventy-five dollars of the fine imposed

under divisions (G) (1) (a) (idd), (G) (1) (b) (iid), (G) (1) (c) (4idi),

(G) (1) (d) (iii), and (G) (1) (e) (iii) of this section shall be

deposited into the indigent drivers interlock and alcohol

monitoring fund established under division (I) of section

4511.191 of the Revised Code.

(h) The balance of the fine imposed under division (G) (1)
(a) (111), (b) (1ii), (c) (iidi), (d) (iii), or (e) (1iii) of this

section shall be disbursed as otherwise provided by law.

(6) If title to a motor vehicle that is subject to an
order of criminal forfeiture under division (G) (1) (¢), (d), or
(e) of this section is assigned or transferred and division (B)
(2) or (3) of section 4503.234 of the Revised Code applies, in
addition to or independent of any other penalty established by
law, the court may fine the offender the value of the vehicle as
determined by publications of the national automobile dealers
association. The proceeds of any fine so imposed shall be

distributed in accordance with division (C) (2) of that section.
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(7) In all cases in which an offender is sentenced under
division (G) of this section, the offender shall provide the
court with proof of financial responsibility as defined in
section 4509.01 of the Revised Code. If the offender fails to
provide that proof of financial responsibility, the court, in
addition to any other penalties provided by law, may order
restitution pursuant to section 2929.18 or 2929.28 of the
Revised Code in an amount not exceeding five thousand dollars
for any economic loss arising from an accident or collision that
was the direct and proximate result of the offender's operation
of the vehicle before, during, or after committing the offense
for which the offender is sentenced under division (G) of this

section.

(8) A court may order an offender to reimburse a law
enforcement agency for any costs incurred by the agency with
respect to a chemical test or tests administered to the offender

if all of the following apply:

(a) The offender is convicted of or pleads guilty to a

violation of division (A) of this section.

(b) The test or tests were of the offender's whole blood,

blood serum or plasma, or urine.

(c) The test or tests indicated that the offender had a
prohibited concentration of a controlled substance or a
metabolite of a controlled substance in the offender's whole
blood, blood serum or plasma, or urine at the time of the

offense.

(9) A court may warn any person who is convicted of or who

pleads quilty to a violation of division (A) of this section or

an equivalent offense that a subsequent violation of this
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section or an equivalent offense that results in the death of

another or the unlawful termination of another's pregnancy may

result in the person being guilty of aggravated vehicular

homicide under section 2903.06 of the Revised Code. The court

may warn the person of the applicable penalties for that

violation under sections 2903.06 and 2929.142 of the Revised

Code.
(10) As used in division (G) of this section, "electronic
monitoring," "mandatory prison term," and "mandatory term of

local incarceration”" have the same meanings as in section

2929.01 of the Revised Code.

(H) Whoever violates division (B) of this section 1is
guilty of operating a vehicle after underage alcohol consumption

and shall be punished as follows:

(1) Except as otherwise provided in division (H) (2) of
this section, the offender is guilty of a misdemeanor of the
fourth degree. In addition to any other sanction imposed for the
offense, the court shall impose a class six suspension of the
offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege from the range specified in
division (A) (6) of section 4510.02 of the Revised Code. The
court may grant limited driving privileges relative to the
suspension under sections 4510.021 and 4510.13 of the Revised
Code. The court may grant unlimited driving privileges with an
ignition interlock device relative to the suspension and may
reduce the period of suspension as authorized under section
4510.022 of the Revised Code. If the court grants unlimited
driving privileges under section 4510.022 of the Revised Code,

the court shall suspend any jail term imposed under division (H)

Page 123

3655
3656
3657
3658
3659
3660
3661

3662
3663
3664
3665

3666
3667
3668

3669
3670
3671
3672
3673
3674
3675
3676
3677
3678
3679
3680
3681
3682
3683
3684



Sub. H. B. No. 37
As Reported by the House Criminal Justice Committee

(1) of this section as required under that section.

(2) If, within one year of the offense, the offender
previously has been convicted of or pleaded guilty to one or
more violations of division (A) of this section or other
equivalent offenses, the offender is guilty of a misdemeanor of
the third degree. In addition to any other sanction imposed for
the offense, the court shall impose a class four suspension of
the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege from the range specified in
division (A) (4) of section 4510.02 of the Revised Code. The
court may grant limited driving privileges relative to the
suspension under sections 4510.021 and 4510.13 of the Revised

Code.

(3) The offender shall provide the court with proof of
financial responsibility as defined in section 4509.01 of the
Revised Code. If the offender fails to provide that proof of
financial responsibility, then, in addition to any other
penalties provided by law, the court may order restitution
pursuant to section 2929.28 of the Revised Code in an amount not
exceeding five thousand dollars for any economic loss arising
from an accident or collision that was the direct and proximate
result of the offender's operation of the vehicle before,
during, or after committing the violation of division (B) of

this section.

(I) (1) No court shall sentence an offender to an alcohol
treatment program under this section unless the treatment
program complies with the minimum standards for alcohol
treatment programs adopted under Chapter 5119. of the Revised

Code by the director of mental health and addiction services.
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(2) An offender who stays in a drivers' intervention
program or in an alcohol treatment program under an order issued
under this section shall pay the cost of the stay in the
program. However, if the court determines that an offender who
stays in an alcohol treatment program under an order issued
under this section is unable to pay the cost of the stay in the
program, the court may order that the cost be paid from the

court's indigent drivers' alcohol treatment fund.

(J) If a person whose driver's or commercial driver's
license or permit or nonresident operating privilege is
suspended under this section files an appeal regarding any
aspect of the person's trial or sentence, the appeal itself does

not stay the operation of the suspension.

(K) Division (A) (1) (j) of this section does not apply to a
person who operates a vehicle, streetcar, or trackless trolley
while the person has a concentration of a listed controlled
substance or a listed metabolite of a controlled substance in
the person's whole blood, blood serum or plasma, or urine that
equals or exceeds the amount specified in that division, if both

of the following apply:

(1) The person obtained the controlled substance pursuant
to a prescription issued by a licensed health professional

authorized to prescribe drugs.

(2) The person injected, ingested, or inhaled the
controlled substance in accordance with the health

professional's directions.

(L) The prohibited concentrations of a controlled
substance or a metabolite of a controlled substance listed in

division (A) (1) (j) of this section also apply in a prosecution
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of a violation of division (D) of section 2923.16 of the Revised
Code in the same manner as if the offender is being prosecuted

for a prohibited concentration of alcohol.

(M) All terms defined in section 4510.01 of the Revised
Code apply to this section. If the meaning of a term defined in
section 4510.01 of the Revised Code conflicts with the meaning
of the same term as defined in section 4501.01 or 4511.01 of the
Revised Code, the term as defined in section 4510.01 of the

Revised Code applies to this section.

(N) (1) The Ohio Traffic Rules in effect on January 1,
2004, as adopted by the supreme court under authority of section
2937.46 of the Revised Code, do not apply to felony violations
of this section. Subject to division (N) (2) of this section, the
Rules of Criminal Procedure apply to felony violations of this

section.

(2) If, on or after January 1, 2004, the supreme court
modifies the Ohio Traffic Rules to provide procedures to govern
felony violations of this section, the modified rules shall

apply to felony violations of this section.

Section 2. That existing sections 2903.06, 2929.14,
2929.142, 4510.13, 4510.17, 4510.31, 4510.54, and 4511.19 of the

Revised Code are hereby repealed.
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