As Introduced

135th General Assembly

Regular Session H. B. No. 395

2023-2024
Representatives Lorenz, Brewer

Cosponsor: Representative Seitz

A BILL

To amend sections 2152.20, 2152.21, 4507.05,
4507.071, 4508.02, 4510.311, 5747.08, and
5747.98 and to enact section 5747.86 of the
Revised Code to lower the age at which a
juvenile may obtain a temporary instruction
permit, to require defensive driver training as
a prerequisite to receiving a driver's license,
to alter the penalties for certain first-time
juvenile traffic offenders, and to authorize an
income tax credit for younger drivers who

voluntarily take a defensive driving course.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2152.20, 2152.21, 4507.05,
4507.071, 4508.02, 4510.311, 5747.08, and 5747.98 be amended and
section 5747.86 of the Revised Code be enacted to read as

follows:

Sec. 2152.20. (A) If a child is adjudicated a delinqgquent
child or a juvenile traffic offender, the court may order any of

the following dispositions, in addition to any other disposition
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authorized or required by this chapter:

(1) Impose a fine in accordance with the following

schedule:

(a) For an act that would be a minor misdemeanor or an

unclassified misdemeanor if committed by an adult,

exceed fifty dollars+.

a fine not to

If a juvenile traffic offender has never

been adjudicated a juvenile traffic offender prior to an act

that would be a minor misdemeanor if committed by an adult,

the

court may order the offender to complete a program approved

under division (B)

of section 4510.311 of the Revised Code in

lieu of the imposition of a fine and assessment of points

against the offender's temporary instruction permit or

probationary license.

(b) For an act that
degree if committed by an

hundred dollars;

(c) For an act that
degree if committed by an

hundred fifty dollars;

(d) For an act that
degree if committed by an

hundred dollars;

(e) For an act that
degree if committed by an

hundred fifty dollars;

(f) For an act that

or an unclassified felony

would be a misdemeanor of the fourth

adult, a fine not to exceed one

would be a misdemeanor of the third

adult, a fine not to exceed one

would be a misdemeanor of the second

adult, a fine not to exceed two

would be a misdemeanor of the first

adult, a fine not to exceed two

would be a felony of the fifth degree

if committed by an adult,

to exceed three hundred dollars;

a fine not
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(g) For an act that would be a felony of the fourth degree
if committed by an adult, a fine not to exceed four hundred

dollars;

(h) For an act that would be a felony of the third degree
if committed by an adult, a fine not to exceed seven hundred

fifty dollars;

(i) For an act that would be a felony of the second degree
if committed by an adult, a fine not to exceed one thousand

dollars;

(3J) For an act that would be a felony of the first degree
if committed by an adult, a fine not to exceed one thousand five

hundred dollars;

(k) For an act that would be aggravated murder or murder
if committed by an adult, a fine not to exceed two thousand

dollars.
(2) Require the child to pay costs;

(3) Unless the child's juvenile traffic offense would be a
minor misdemeanor if committed by an adult or could be disposed
of by the juvenile traffic violations bureau serving the court
under Traffic Rule 13.1 if the court has established a juvenile
traffic violations bureau, require the child to make restitution
to the victim of the child's delinquent act or juvenile traffic
offense or, if the victim is deceased, to a survivor or the
estate of the victim in an amount based upon the victim's
economic loss caused by or related to the delingquent act or
juvenile traffic offense. The court may not require a child to
make restitution pursuant to this division if the child's
juvenile traffic offense would be a minor misdemeanor if

committed by an adult or could be disposed of by the juvenile
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traffic violations bureau serving the court under Traffic Rule
13.1 if the court has established a juvenile traffic violations
bureau. If the court requires restitution under this division,
the restitution shall be made directly to the victim in open
court or to the probation department that serves the

jurisdiction or the clerk of courts on behalf of the victim.

The victim, victim's representative, victim's attorney, if
applicable, the prosecuting attorney, or the delinquent child or
juvenile traffic offender may provide information relevant to
the determination of the amount of restitution. The amount the
court orders as restitution shall not exceed the amount of the
economic loss suffered by the victim as a direct and proximate
result of the delinquent act or juvenile traffic offense. If the
court decides to or is required to order restitution under this
division and the amount of the restitution is disputed by the
victim or survivor, victim's estate, victim's representative, or
victim's attorney, if applicable, or by the delinquent child or
juvenile traffic offender, the court shall hold a hearing on the
restitution. The court shall determine the amount of full
restitution by a preponderance of the evidence. All restitution
payments shall be credited against any recovery of economic loss
in a civil action brought by or on behalf of the victim against
the delinquent child or juvenile traffic offender or the
delinquent child's or juvenile traffic offender's parent,

guardian, or other custodian.

If the court requires restitution under this division, the
court may order that the delinquent child or juvenile traffic
offender pay a surcharge, in an amount not exceeding five per
cent of the amount of restitution otherwise ordered under this
division, to the entity responsible for collecting and

processing the restitution payments.
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The victim, survivor of the victim, or victim's estate may
request that the prosecuting authority file a motion, or the
delinquent child or juvenile traffic offender may file a motion,
for modification of the payment terms of any restitution ordered
under this division. If the court grants the motion, it may

modify the payment terms as it determines appropriate.

(4) Require the child to reimburse any or all of the costs
incurred for services or sanctions provided or imposed,

including, but not limited to, the following:

(a) All or part of the costs of implementing any community
control imposed as a disposition under section 2152.19 of the

Revised Code, including a supervision fee;

(b) All or part of the costs of confinement in a
residential facility described in section 2152.19 of the Revised
Code or in a department of youth services institution,
including, but not limited to, a per diem fee for room and
board, the costs of medical and dental treatment provided, and
the costs of repairing property the delinquent child damaged
while so confined. The amount of reimbursement ordered for a
child under this division shall not exceed the total amount of
reimbursement the child is able to pay as determined at a
hearing and shall not exceed the actual cost of the confinement.
The court may collect any reimbursement ordered under this
division. If the court does not order reimbursement under this
division, confinement costs may be assessed pursuant to a
repayment policy adopted under section 2929.37 of the Revised
Code and division (D) of section 307.93, division (A) of section
341.19, division (C) of section 341.23 or 753.16, division (C)
of section 2301.56, or division (B) of section 341.14, 753.02,
753.04, or 2947.19 of the Revised Code.
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(B) Chapter 2981. of the Revised Code applies to a child
who is adjudicated a delinquent child for violating section
2923.32 or 2923.42 of the Revised Code or for committing an act
that, if committed by an adult, would be a felony drug abuse

offense.

(C) The court may hold a hearing if necessary to determine

whether a child is able to pay a sanction under this section.

(D) If a child who is adjudicated a delinquent child is
indigent, the court shall consider imposing a term of community
service under division (A) of section 2152.19 of the Revised
Code in lieu of imposing a financial sanction under this
section. If a child who is adjudicated a delinquent child is not
indigent, the court may impose a term of community service under
that division in lieu of, or in addition to, imposing a
financial sanction under this section. The court may order the
performance of community service to generate funds for

restitution.

If a child fails to pay a financial sanction imposed under
this section, the court may impose a term of community service

in lieu of the sanction.

(E) The clerk of the court, or another person authorized
by law or by the court to collect a financial sanction imposed

under this section, may do any of the following:

(1) Enter into contracts with one or more public agencies
or private vendors for the collection of the amounts due under
the financial sanction, which amounts may include interest from

the date of imposition of the financial sanction;

(2) Permit payment of all, or any portion of, the

financial sanction in installments, by credit or debit card, by
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another type of electronic transfer, or by any other reasonable 166
method, within any period of time, and on any terms that the 167
court considers just, except that the maximum time permitted for 168
payment shall not exceed five years. The clerk may pay any fee 169
associated with processing an electronic transfer out of public 170
money and may charge the fee to the delinquent child. 171

(3) To defray administrative costs, charge a reasonable 172
fee to a child who elects a payment plan rather than a lump sum 173
payment of a financial sanction. 174

Sec. 2152.21. (A) Unless division (C) of this section 175
applies, if a child is adjudicated a juvenile traffic offender, 176
the court may make any of the following orders of disposition: 177

(1) Impose costs and one or more financial sanctions in 178
accordance with section 2152.20_of the Revised Code or, if 179
applicable, require an offender to complete an advanced juvenile 180
driver improvement program in accordance with division (A) (1) (a) 181
of section 2152.20 of the Revised Code; 182

(2) Suspend the child's driver's license, probationary 183
driver's license, or temporary instruction permit for a definite 184
period not exceeding two years or suspend the registration of 185
all motor vehicles registered in the name of the child for a 186
definite period not exceeding two years. A child whose license 187
or permit is so suspended is ineligible for issuance of a 188
license or permit during the period of suspension. At the end of 189
the period of suspension, the child shall not be reissued a 190
license or permit until the child has paid any applicable 191
reinstatement fee and complied with all requirements governing 192
license reinstatement. 193

(3) Place the child on community control; 194
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(4) If the child is adjudicated a juvenile traffic
offender for an act other than an act that would be a minor
misdemeanor if committed by an adult and other than an act that
could be disposed of by the juvenile traffic violations bureau
serving the court under Traffic Rule 13.1 if the court has
established a juvenile traffic violations bureau, require the
child to make restitution pursuant to division (A) (3) of section

2152.20 of the Revised Code;

(5) (a) If the child is adjudicated a juvenile traffic
offender for committing a violation of division (A) of section
4511.19 of the Revised Code or of a municipal ordinance that is
substantially equivalent to that division, commit the child, for

not longer than five days, to either of the following:

(i) The temporary custody of a detention facility or
district detention facility established under section 2152.41 of

the Revised Code;

(ii) The temporary custody of any school, camp,
institution, or other facility for children operated in whole or
in part for the care of juvenile traffic offenders of that
nature by the county, by a district organized under section
2151.65 or 2152.41 of the Revised Code, or by a private agency
or organization within the state that is authorized and

qualified to provide the care, treatment, or placement required.

(b) If an order of disposition committing a child to the
temporary custody of a home, school, camp, institution, or other
facility of that nature is made under division (A) (5) (a) of this
section, the length of the commitment shall not be reduced or
diminished as a credit for any time that the child was held in a
place of detention or shelter care, or otherwise was detained,

prior to entry of the order of disposition.
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(6) If, after making a disposition under divisions (A) (1)
to (5) of this section, the court finds upon further hearing
that the child has failed to comply with the orders of the court
and the child's operation of a motor vehicle constitutes the
child a danger to the child and to others, the court may make
any disposition authorized by divisions (A) (1), (4), (5), and
(8) of section 2152.19 of the Revised Code, except that the
child may not be committed to or placed in a secure correctional
facility unless authorized by division (A) (5) of this section,
and commitment to or placement in a detention facility may not

exceed twenty-four hours.

(7) If the child is adjudicated a first-time juvenile

traffic offender for an act that would be a minor misdemeanor if

committed by an adult and that could be disposed of by the

juvenile traffic violations bureau serving the court under

Traffic Rule 13.1 if the court has established a juvenile

traffic violations bureau, require the child to complete an

advanced juvenile driver improvement program pursuant to

division (B) of section 4510.311 of the Revised Code. A court

shall not impose any fines if the child submits a certificate of

completion to the court.

(B) If a child is adjudicated a juvenile traffic offender
for violating division (A) or (B) of section 4511.19 of the
Revised Code, in addition to any order of disposition made under
division (A) of this section, the court shall impose a class six
suspension of the temporary instruction permit, probationary
driver's license, or driver's license issued to the child from
the range specified in division (A) (6) of section 4510.02 of the
Revised Code. The court, in its discretion, may terminate the
suspension if the child attends and satisfactorily completes a

drug abuse or alcohol abuse education, intervention, or
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treatment program specified by the court. During the time the
child is attending a program as described in this division, the
court shall retain the child's temporary instruction permit,
probationary driver's license, or driver's license issued, and
the court shall return the permit or license if it terminates

the suspension as described in this division.

(C) If a child is adjudicated a juvenile traffic offender
for violating division (B) (1) of section 4513.263 of the Revised
Code, the court shall impose the appropriate fine set forth in
division (G) of that section. If a child is adjudicated a
juvenile traffic offender for violating division (B) (3) of
section 4513.263 of the Revised Code and if the child is sixteen
years of age or older, the court shall impose the fine set forth
in division (G) (2) of that section. If a child is adjudicated a
juvenile traffic offender for violating division (B) (3) of
section 4513.263 of the Revised Code and if the child is under
sixteen years of age, the court shall not impose a fine but may

place the child on probation or community control.

(D) A juvenile traffic offender is subject to sections

4509.01 to 4509.78 of the Revised Code.

Sec. 4507.05. (A) The registrar of motor vehicles, or a
deputy registrar, upon receiving an application for a temporary
instruction permit and a temporary instruction permit
identification card for a driver's license from any person who
is at least fifteen years sizmenths—of age, may issue such a
permit and identification card entitling the applicant to drive
a motor vehicle, other than a commercial motor vehicle, upon the

highways under the following conditions:

(1) If the permit is issued to a person who is at least

fifteen years sizemenths—of age, but less than sixteen years of
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age:

(a) The permit and identification card are in the holder's

immediate possession;

(b) The holder is accompanied by an eligible adult who
actually occupies the seat beside the permit holder and does not
have a prohibited concentration of alcohol in the whole blood,
blood serum or plasma, breath, or urine as provided in division

(A) of section 4511.19 of the Revised Code;

(c) The total number of occupants of the vehicle does not
exceed the total number of occupant restraining devices
originally installed in the motor vehicle by its manufacturer,
and each occupant of the vehicle is wearing all of the available

elements of a properly adjusted occupant restraining device.

(2) If the permit is issued to a person who is at least

sixteen years of age:

(a) The permit and identification card are in the holder's

immediate possession;

(b) The holder is accompanied by a licensed operator who
is at least twenty-one years of age, is actually occupying a
seat beside the driver, and does not have a prohibited
concentration of alcohol in the whole blood, blood serum or
plasma, breath, or urine as provided in division (A) of section

4511.19 of the Revised Code;

(c) The total number of occupants of the vehicle does not
exceed the total number of occupant restraining devices
originally installed in the motor vehicle by its manufacturer,
and each occupant of the vehicle is wearing all of the available

elements of a properly adjusted occupant restraining device.
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(B) The registrar or a deputy registrar, upon receiving
from any person an application for a temporary instruction
permit and temporary instruction permit identification card to
operate a motorcycle, motor-driven cycle or motor scooter, or
motorized bicycle, may issue such a permit and identification
card entitling the applicant, while having the permit and
identification card in the applicant's immediate possession, to
drive a motorcycle or motor-driven cycle or motor scooter, under
the restrictions prescribed in section 4511.53 of the Revised
Code, or to drive a motorized bicycle under restrictions
determined by the registrar. A temporary instruction permit and
temporary instruction permit identification card to operate a
motorized bicycle may be issued to a person fourteen or fifteen

years old.

(C) Any permit and identification card issued under this
section shall be issued in the same manner as a driver's
license, upon a form to be furnished by the registrar. A
temporary instruction permit to drive a motor vehicle other than
a commercial motor vehicle shall be valid for a period of one

year_and six months.

(D) Any person having in the person's possession a valid
and current driver's license or motorcycle operator's license or
endorsement issued to the person by another jurisdiction
recognized by this state is exempt from obtaining a temporary
instruction permit for a driver's license and from submitting to
the examination for a temporary instruction permit and the
regular examination for obtaining a driver's license or
motorcycle operator's endorsement in this state if the person

does all of the following:

(1) Submits to and passes vision screening as provided in
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section 4507.12 of the Revised Code;

(2) Surrenders to the registrar or deputy registrar the

person's driver's license issued by the other jurisdiction; and

(3) Complies with all other applicable requirements for
issuance by this state of a driver's license, driver's license
with a motorcycle operator's endorsement, or restricted license

to operate a motorcycle.

If the person does not comply with all the requirements of
this division, the person shall submit to the regular
examination for obtaining a driver's license or motorcycle
operator's endorsement in this state in order to obtain such a

license or endorsement.

(E) The registrar may adopt rules governing the use of
temporary instruction permits and temporary instruction permit

identification cards.

(F) (1) No holder of a permit issued under division (A) of
this section shall operate a motor vehicle upon a highway or any
public or private property used by the public for purposes of
vehicular travel or parking in violation of the conditions

established under division (A) of this section.

(2) Except as provided in division (F) (2) of this section,
no holder of a permit that is issued under division (A) of this
section and that is issued on or after July 1, 1998, and who has
not attained the age of eighteen years, shall operate a motor
vehicle upon a highway or any public or private property used by
the public for purposes of vehicular travel or parking between

the hours of midnight and six a.m.

The holder of a permit issued under division (A) of this

section on or after July 1, 1998, who has not attained the age
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of eighteen years, may operate a motor vehicle upon a highway or
any public or private property used by the public for purposes
of vehicular travel or parking between the hours of midnight and
six a.m. if, at the time of such operation, the holder is
accompanied by the holder's parent, guardian, or custodian, and
the parent, guardian, or custodian holds a current valid
driver's or commercial driver's license issued by this state, is
actually occupying a seat beside the permit holder, and does not
have a prohibited concentration of alcohol in the whole blood,
blood serum or plasma, breath, or urine as provided in division

(A) of section 4511.19 of the Revised Code.

(G) (1) Notwithstanding any other provision of law to the
contrary, no law enforcement officer shall cause the operator of
a motor vehicle being operated on any street or highway to stop
the motor vehicle for the sole purpose of determining whether
each occupant of the motor vehicle is wearing all of the
available elements of a properly adjusted occupant restraining
device as required by division (A) of this section, or for the
sole purpose of issuing a ticket, citation, or summons if the
requirement in that division has been or is being violated, or
for causing the arrest of or commencing a prosecution of a

person for a violation of that requirement.

(2) Notwithstanding any other provision of law to the
contrary, no law enforcement officer shall cause the operator of
a motor vehicle being operated on any street or highway to stop
the motor vehicle for the sole purpose of determining whether a
violation of division (F) (2) of this section has been or is
being committed or for the sole purpose of issuing a ticket,
citation, or summons for such a violation or for causing the
arrest of or commencing a prosecution of a person for such

violation.
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(H) As used in this section:
(1) "Eligible adult" means any of the following:

(a) An instructor of a driver training course approved by

the department of public safety;

(b) Any of the following persons who holds a current valid

driver's or commercial driver's license issued by this state:
(i) A parent, guardian, or custodian of the permit holder;

(ii) A person twenty-one years of age or older who acts in

loco parentis of the permit holder.

(2) "Occupant restraining device" has the same meaning as

in section 4513.263 of the Revised Code.

(I) Whoever violates division (F) (1) or (2) of this

section is guilty of a minor misdemeanor.

Sec. 4507.071. (A) The registrar of motor vehicles or any
deputy registrar shall not issue a driver's license to any
person under eighteen years of age, except that the registrar or
a deputy registrar may issue a probationary license to a person
who is at least sixteen years of age and has held a temporary

instruction permit for a period of at least siz—memthsone vear.

(B) (1) (a) No holder of a probationary driver's license who
has held the license for less than twelve months shall operate a
motor vehicle upon a highway or any public or private property
used by the public for purposes of vehicular travel or parking
between the hours of midnight and six a.m. unless the holder is

accompanied by the holder's parent or guardian.

(b) No holder of a probationary driver's license who has

held the license for twelve months or longer shall operate a
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motor vehicle upon a highway or any public or private property
used by the public for purposes of vehicular travel or parking
between the hours of one a.m. and five a.m. unless the holder is

accompanied by the holder's parent or guardian.

(2) (a) Subject to division (D) (1) of this section,
division (B) (1) (a) of this section does not apply to the holder
of a probationary driver's license who is doing—either any of

the following:

(1) Traveling to or from work between the hours of
midnight and six a.m., provided that the holder has in the
holder's immediate possession written documentation from the

holder's employer—;

(ii) Traveling to or from an official function sponsored
by the school the holder attends between the hours of midnight
and six a.m., provided that the holder has in the holder's
immediate possession written documentation from an appropriate

official of the school;

(iii) Traveling to or from an official religious event
between the hours of midnight and six a.m., provided that the
holder has in the holder's immediate possession written
documentation from an appropriate official affiliated with the

event.

(b) Division (B) (1) (b) of this section does not apply to
the holder of a probationary driver's license who is doing

ei+ther any of the following:

(1) Traveling to or from work between the hours of one
a.m. and five a.m., provided that the holder has in the holder's
immediate possession written documentation from the holder's

employer—=;
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(ii) Traveling to or from an official function sponsored
by the school the holder attends between the hours of one a.m.
and five a.m., provided that the holder has in the holder's
immediate possession written documentation from an appropriate

official of the school;

(iii) Traveling to or from an official religious event
between the hours of one a.m. and five a.m., provided that the
holder has in the holder's immediate possession written
documentation from an appropriate official affiliated with the

event.

(3) An employer, school official, or official affiliated
with a religious event is not liable in damages in a civil
action for any injury, death, or loss to person or property that
allegedly arises from, or is related to, the fact that the
employer, school official, or official affiliated with a
religious event provided the holder of a probationary driver's
license with the written documentation described in division (B)

(2) of this section.

The registrar of motor vehicles shall make available at no
cost a form to serve as the written documentation described in
division (B) (2) of this section, and employers, school
officials, officials affiliated with religious events, and
holders of probationary driver's licenses may utilize that form
or may choose to utilize any other written documentation to meet

the requirements of that division.

(4) No holder of a probationary driver's license who has
held the license for less than twelve months shall operate a
motor vehicle upon a highway or any public or private property
used by the public for purposes of vehicular travel or parking

with more than one person who is not a family member occupying
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the vehicle unless the probationary license holder is
accompanied by the probationary license holder's parent,

guardian, or custodian.

(C) It is an affirmative defense to a violation of
division (B) (1) (a) or (b) of this section if, at the time of the
violation, an emergency existed that required the holder of the
probationary driver's license to operate a motor vehicle in
violation of division (B) (1) (a) or (b) of this section or the

holder was an emancipated minor.

(D) (1) If a person is issued a probationary driver's
license prior to attaining the age of seventeen years and the
person pleads guilty to, is convicted of, or is adjudicated in
juvenile court of having committed a moving violation during the
six-month period commencing on the date on which the person is
issued the probationary driver's license, the court with
jurisdiction over the violation may order that the holder must
be accompanied by the holder's parent or guardian whenever the
holder is operating a motor vehicle upon a highway or any public
or private property used by the public for purposes of vehicular
travel or parking for a period not to exceed six months or the
date the holder attains the age of seventeen years, whichever

occurs first.

(2) Any person who is subject to the operating
restrictions established under division (D) (1) of this section
as a result of a first moving violation may petition the court
for driving privileges without being accompanied by the holder's
parent or guardian during the period of time determined by the
court under that division. In granting the driving privileges,
the court shall specify the purposes of the privileges and shall

issue the person appropriate forms setting forth the privileges
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granted. If a person is convicted of, pleads guilty to, or is
adjudicated in juvenile court of having committed a second or
subsequent moving violation, the court with jurisdiction over
the violation may terminate any driving privileges previously

granted under this division.

(3) No person shall violate any operating restriction

imposed under division (D) (1) or (2) of this section.

(E) No holder of a probationary license shall operate a
motor vehicle upon a highway or any public or private property
used by the public for purposes of vehicular travel or parking
unless the total number of occupants of the vehicle does not
exceed the total number of occupant restraining devices
originally installed in the motor vehicle by its manufacturer,
and each occupant of the vehicle is wearing all of the available

elements of a properly adjusted occupant restraining device.

(F) A restricted license may be issued to a person who is
fourteen or fifteen years of age upon proof of hardship

satisfactory to the registrar of motor vehicles.

(G) Notwithstanding any other provision of law to the
contrary, no law enforcement officer shall cause the operator of
a motor vehicle being operated on any street or highway to stop
the motor vehicle for the sole purpose of determining whether
each occupant of the motor vehicle is wearing all of the
available elements of a properly adjusted occupant restraining
device as required by division (E) of this section, or for the
sole purpose of issuing a ticket, citation, or summons if the
requirement in that division has been or is being violated, or
for causing the arrest of or commencing a prosecution of a

person for a violation of that requirement.
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(H) Notwithstanding any other provision of law to the
contrary, no law enforcement officer shall cause the operator of
a motor vehicle being operated on any street or highway to stop
the motor vehicle for the sole purpose of determining whether a
violation of division (B) (1) (a) or (b) of this section has been
or is being committed or for the sole purpose of issuing a
ticket, citation, or summons for such a violation or for causing
the arrest of or commencing a prosecution of a person for such

violation.

(I) As used in this section:

(1) "Occupant restraining device" has the same meaning as

in section 4513.263 of the Revised Code.

(2) "Family member" of a probationary license holder

includes any of the following:
(a) A spouse;
(b) A child or stepchild;
(c) A parent, stepparent, grandparent, or parent-in-law;
(d) An aunt or uncle;

(e) A sibling, whether of the whole or half blood or by

adoption, a brother-in-law, or a sister-in-law;

(f) A son or daughter of the probationary license holder's
stepparent if the stepparent has not adopted the probationary

license holder;

(g) An eligible adult, as defined in section 4507.05 of

the Revised Code.

(3) "Moving violation" means any violation of any statute

or ordinance that regulates the operation of vehicles,
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streetcars, or trackless trolleys on the highways or streets.
"Moving violation" does not include a violation of section
4513.263 of the Revised Code or a substantially equivalent
municipal ordinance, or a violation of any statute or ordinance
regulating pedestrians or the parking of vehicles, vehicle size
or load limitations, vehicle fitness requirements, or vehicle

registration.

(J) Whoever violates division (B) (1) or (4), (D) (3), or

(E) of this section is guilty of a minor misdemeanor.

Sec. 4508.02. (A) (1) The director of public safety,
subject to Chapter 119. of the Revised Code, shall adopt and
prescribe such rules concerning the administration and
enforcement of this chapter as are necessary to protect the
public. The rules shall require an assessment of the holder of a
probationary instructor license. The director shall inspect the
school facilities and equipment of applicants and licensees and

examine applicants for instructor's licenses.

(2) The director shall adopt rules governing online driver
education courses that may be completed via the internet to
satisfy the classroom instruction under division (C) of this

section. The rules shall do all of the following:

(a) Establish standards that an online driver training
enterprise must satisfy to be licensed to offer an online driver
education course via the internet, including, at a minimum,
proven expertise in providing driver education and an acceptable
infrastructure capable of providing secure online driver
education in accord with advances in internet technology. The
rules shall allow an online driver training enterprise to be
affiliated with a licensed driver training school offering in-

person classroom instruction, but shall not require such an
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affiliation. 606

(b) Establish content requirements that an online driver 607
education course must satisfy to be approved as equivalent to 608
twenty-four hours of in-person classroom instruction; 609

(c) Establish attendance standards, including a maximum 610
number of course hours that may be completed in a twenty-four- 611
hour period; 612

(d) Allow an enrolled applicant to begin the required 613
eight hours of actual behind-the-wheel instruction upon 614
completing all twenty-four hours of course instruction; 615

(e) Establish any other requirements necessary to regulate 616
online driver education. 617

(B) The director shall administer and enforce this 618
chapter. 619

(C) The rules shall require twenty-four hours of completed 620
in-person classroom instruction or the completion of an 621
approved, equivalent online driver education course offered via 622
the internet by a licensed online driver training enterprise, 623
followed by eight hours of actual behind-the-wheel instruction 624
conducted on public streets and highways of this state for all 625
beginning drivers of noncommercial motor vehicles who are under 626
age eighteen. The rules also shall require the classroom 627
instruction or online driver education course for such drivers 628
to include instruction on ketkh—all of the following: 629

(1) The dangers of driving a motor vehicle while 630
distracted, including while using an electronic wireless 631
communications device, or engaging in any other activity that 632
distracts a driver from the safe and effective operation of a 633

motor vehicle; 634
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(2) The dangers of driving a motor vehicle while under the
influence of a controlled substance, prescription medication, or

alcohol+;

(3) Proper technigues to use when driving a motor vehicle

in the following circumstances:

(a) Weather conditions, including rain, fog, hail, sleet,

snow, and high winds;

(b) Adverse road conditions, including potholes, road

debris, construction, and road detours;

(c) Road hazards caused by animals, including animals that

enter the roadway unexpectedly;

(d) Incidents involving road rage, speeding, reckless

driving, erratic driving, and other aggressive driving

behaviors;

(e) Incidents during which the motor vehicle skids,

slides, or otherwise moves in an uncontrolled manner.

(D) The rules shall state the minimum hours for classroom
and behind-the-wheel instruction required for beginning drivers
of commercial trucks, commercial cars, buses, and commercial

tractors, trailers, and semitrailers.

(E) (1) The department of public safety may charge a fee to
each online driver training enterprise in an amount sufficient
to pay the actual expenses the department incurs in the

regulation of online driver education courses.

(2) The department shall supply to each licensed online
driver training enterprise certificates to be used for
certifying an applicant's enrollment in an approved online

driver education course and a separate certificate to be issued
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upon successful completion of an approved online driver

education course. The certificates shall be numbered serially.
The department may charge a fee to each online driver training
enterprise per certificate supplied to pay the actual expenses

the department incurs in supplying the certificates.

(F) The director shall adopt rules in accordance with
Chapter 119. of the Revised Code governing an abbreviated driver

training course for adults.

Sec. 4510.311. (A) The director of public safety shall
establish standards for juvenile driver improvement programs and
shall approve any programs that meet the established standards.
The standards established by the director shall require a
minimum of five hours of classroom instruction, with at least
three hours devoted to driver skill requirements and two hours
devoted to juvenile driver information related to the driving
records of drivers under eighteen years of age, driver
perceptions, and the value of the traffic laws. The standards
also shall require a person whose probationary driver's license
was suspended under section 4510.31 of the Revised Code to
undertake and pass, as successful completion of an approved
juvenile driver improvement program, the driver's license
examination that a person who holds a temporary instruction
permit is required to undertake and pass in order to be issued a
probationary driver's license. The person shall pay the
applicable fee that is required to accompany an application for
a driver's license as prescribed in division (E) of section
4507.23 of the Revised Code. The director shall prescribe the
requirements for the curriculum to be provided as well as other
program directives. Only those programs approved by the director
shall be acceptable for reinstatement of the driving privileges

of a person whose probationary driver's license was suspended
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under section 4510.31 of the Revised Code.

(B) The director of public safety shall establish
standards for advanced juvenile driver improvement programs and
shall approve any programs that meet the established standards.
The standards established by the director shall require a
minimum of two hours of classroom instruction with a focus on
driving physics, vehicle dynamics, proper vision techniques, and
teen driver statistics. The standards also shall require a
minimum of four hours of emergency driving skills development
through "behind-the-wheel" driving exercises with a focus on
vehicle control in emergency and adverse weather driving
situations. The driving exercises shall include vehicle control
in inclement weather conditions, emergency transition maneuvers,
and spin and skid control. The driving exercises shall take
place in a suitable closed-course facility that is safe and
controlled and has adequate run-off areas. The director shall
prescribe the requirements for the curriculum to be provided as
well as other program directives and the requirements and score
necessary to pass the course. A person who attends an advanced
juvenile driver improvement program, including for the purpose
specified in division (C) (2) of section 4510.31 of the Revised
Code, that meets the standards and requirements prescribed in
this division for such courses and successfully completes the
course shall receive a certificate of completion from the

program.

Sec. 5747.08. An annual return with respect to the tax
imposed by section 5747.02 of the Revised Code and each tax
imposed under Chapter 5748. of the Revised Code shall be made by
every taxpayer for any taxable year for which the taxpayer is
liable for the tax imposed by that section or under that

chapter, unless the total credits allowed under division (E) of
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section 5747.05 and divisions (F) and (G) of section 5747.055 of
the Revised Code for the year are equal to or exceed the tax

imposed by section 5747.02 of the Revised Code, in which case no
return shall be required unless the taxpayer is liable for a tax

imposed pursuant to Chapter 5748. of the Revised Code.

(A) If an individual is deceased, any return or notice
required of that individual under this chapter shall be made and
filed by that decedent's executor, administrator, or other

person charged with the property of that decedent.

(B) If an individual is unable to make a return or notice
required by this chapter, the return or notice required of that
individual shall be made and filed by the individual's duly
authorized agent, guardian, conservator, fiduciary, or other
person charged with the care of the person or property of that

individual.

(C) Returns or notices required of an estate or a trust

shall be made and filed by the fiduciary of the estate or trust.

(D) (1) (a) Except as otherwise provided in division (D) (1)
(b) of this section, any pass-through entity may file a single
return on behalf of one or more of the entity's investors other
than an investor that is a person subject to the tax imposed
under section 5733.06 of the Revised Code. The single return
shall set forth the name, address, and social security number or
other identifying number of each of those pass-through entity
investors and shall indicate the distributive share of each of
those pass-through entity investor's income taxable in this
state in accordance with sections 5747.20 to 5747.231 of the
Revised Code. Such pass-through entity investors for whom the
pass—-through entity elects to file a single return are not

entitled to the exemption or credit provided for by sections
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5747.02 and 5747.022 of the Revised Code; shall calculate the
tax before business credits at the highest rate of tax set forth
in section 5747.02 of the Revised Code for the taxable year for
which the return is filed; and are entitled to only their
distributive share of the business credits as defined in
division (D) (2) of this section. A single check drawn by the
pass—-through entity shall accompany the return in full payment
of the tax due, as shown on the single return, for such
investors, other than investors who are persons subject to the

tax imposed under section 5733.06 of the Revised Code.

(b) (1) A pass-through entity shall not include in such a
single return any investor that is a trust to the extent that
any direct or indirect current, future, or contingent
beneficiary of the trust is a person subject to the tax imposed

under section 5733.06 of the Revised Code.

(ii) A pass-through entity shall not include in such a
single return any investor that is itself a pass-through entity
to the extent that any direct or indirect investor in the second
pass-through entity is a person subject to the tax imposed under

section 5733.06 of the Revised Code.

(c) Except as provided by division (L) of this section,
nothing in division (D) of this section precludes the tax
commissioner from requiring such investors to file the return
and make the payment of taxes and related interest, penalty, and
interest penalty required by this section or section 5747.02,
5747.09, or 5747.15 of the Revised Code. Nothing in division (D)
of this section precludes such an investor from filing the
annual return under this section, utilizing the refundable
credit equal to the investor's proportionate share of the tax

paid by the pass-through entity on behalf of the investor under
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division (I) of this section, and making the payment of taxes
imposed under section 5747.02 of the Revised Code. Nothing in
division (D) of this section shall be construed to provide to
such an investor or pass-through entity any additional deduction
or credit, other than the credit provided by division (I) of
this section, solely on account of the entity's filing a return
in accordance with this section. Such a pass-through entity also
shall make the filing and payment of estimated taxes on behalf
of the pass-through entity investors other than an investor that
is a person subject to the tax imposed under section 5733.06 of

the Revised Code.

(2) For the purposes of this section, "business credits"
means the credits listed in section 5747.98 of the Revised Code

excluding the following credits:

(a) The retirement income credit under division (B) of

section 5747.055 of the Revised Code;

(b) The senior citizen credit under division (F) of

section 5747.055 of the Revised Code;

(c) The lump sum distribution credit under division (G) of

section 5747.055 of the Revised Code;

(d) The dependent care credit under section 5747.054 of

the Revised Code;

(e) The lump sum retirement income credit under division

(C) of section 5747.055 of the Revised Code;

(f) The lump sum retirement income credit under division

(D) of section 5747.055 of the Revised Code;

(g) The lump sum retirement income credit under division

(E) of section 5747.055 of the Revised Code;
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(h) The credit for displaced workers who pay for job

training under section 5747.27 of the Revised Code;

(1) The twenty-dollar personal exemption credit under

section 5747.022 of the Revised Code;

(J) The joint filing credit under division (E) of section

5747.05 of the Revised Code;

(k) The nonresident credit under division (A) of section

5747.05 of the Revised Code;

(1) The credit for a resident's out-of-state income under

division (B) of section 5747.05 of the Revised Code;

(m) The earned income tax credit under section 5747.71 of

the Revised Code;

(n) The lead abatement credit under section 5747.26 of the

Revised Code;

(0) The credit for education expenses under section

5747.72 of the Revised Code;

(p) The credit for tuition paid to a nonchartered

nonpublic school under section 5747.75 of the Revised Code;

(g) The credit for completion of a program under section

5747.86 of the Revised Code.

(3) The election provided for under division (D) of this
section applies only to the taxable year for which the election
is made by the pass-through entity. Unless the tax commissioner
provides otherwise, this election, once made, 1is binding and
irrevocable for the taxable year for which the election is made.
Nothing in this division shall be construed to provide for any

deduction or credit that would not be allowable if a nonresident
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pass—-through entity investor were to file an annual return.

(4) If a pass-through entity makes the election provided
for under division (D) of this section, the pass-through entity
shall be liable for any additional taxes, interest, interest
penalty, or penalties imposed by this chapter if the tax
commissioner finds that the single return does not reflect the
correct tax due by the pass-through entity investors covered by
that return. Nothing in this division shall be construed to
limit or alter the liability, if any, imposed on pass-through
entity investors for unpaid or underpaid taxes, interest,
interest penalty, or penalties as a result of the pass-through
entity's making the election provided for under division (D) of
this section. For the purposes of division (D) of this section,
"correct tax due" means the tax that would have been paid by the
pass-through entity had the single return been filed in a manner
reflecting the commissioner's findings. Nothing in division (D)
of this section shall be construed to make or hold a pass-
through entity liable for tax attributable to a pass-through
entity investor's income from a source other than the pass-

through entity electing to file the single return.

(E) If a husband and wife file a joint federal income tax
return for a taxable year, they shall file a joint return under
this section for that taxable year, and their liabilities are
joint and several, but, if the federal income tax liability of
either spouse is determined on a separate federal income tax

return, they shall file separate returns under this section.

If either spouse is not required to file a federal income
tax return and either or both are required to file a return
pursuant to this chapter, they may elect to file separate or

joint returns, and, pursuant to that election, their liabilities
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are separate or joint and several. If a husband and wife file
separate returns pursuant to this chapter, each must claim the
taxpayer's own exemption, but not both, as authorized under
section 5747.02 of the Revised Code on the taxpayer's own

return.

(F) Each return or notice required to be filed under this
section shall contain the signature of the taxpayer or the
taxpayer's duly authorized agent and of the person who prepared
the return for the taxpayer, and shall include the taxpayer's
social security number. Each return shall be verified by a
declaration under the penalties of perjury. The tax commissioner
shall prescribe the form that the signature and declaration

shall take.

(G) Each return or notice required to be filed under this
section shall be made and filed as required by section 5747.04
of the Revised Code, on or before the fifteenth day of April of
each year, on forms that the tax commissioner shall prescribe,
together with remittance made payable to the treasurer of state
in the combined amount of the state and all school district

income taxes shown to be due on the form.

Upon good cause shown, the commissioner may extend the
period for filing any notice or return required to be filed
under this section and may adopt rules relating to extensions.
If the extension results in an extension of time for the payment
of any state or school district income tax liability with
respect to which the return is filed, the taxpayer shall pay at
the time the tax liability is paid an amount of interest
computed at the rate per annum prescribed by section 5703.47 of
the Revised Code on that liability from the time that payment is

due without extension to the time of actual payment. Except as
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provided in section 5747.132 of the Revised Code, in addition to
all other interest charges and penalties, all taxes imposed
under this chapter or Chapter 5748. of the Revised Code and
remaining unpaid after they become due, except combined amounts
due of one dollar or less, bear interest at the rate per annum
prescribed by section 5703.47 of the Revised Code until paid or
until the day an assessment i1s issued under section 5747.13 of

the Revised Code, whichever occurs first.

If the commissioner considers it necessary in order to
ensure the payment of the tax imposed by section 5747.02 of the
Revised Code or any tax imposed under Chapter 5748. of the
Revised Code, the commissioner may require returns and payments

to be made otherwise than as provided in this section.

To the extent that any provision in this division
conflicts with any provision in section 5747.026 of the Revised

Code, the provision in that section prevails.

(H) The amounts withheld pursuant to section 5747.06,
5747.062, 5747.063, 5747.064, 5747.065, or 5747.071 of the
Revised Code shall be allowed to the ultimate recipient of the
income as credits against payment of the appropriate taxes
imposed on the ultimate recipient by section 5747.02 and under
Chapter 5748. of the Revised Code. As used in this division,
"ultimate recipient" means the person who is required to report
income from which amounts are withheld pursuant to section
5747.06, 5747.062, 5747.063, 5747.064, 5747.065, or 5747.071 of
the Revised Code on the annual return required to be filed under

this section.

(I) If a pass-through entity elects to file a single
return under division (D) of this section and if any investor is

required to file the annual return and make the payment of taxes
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required by this chapter on account of the investor's other
income that is not included in a single return filed by a pass-
through entity or any other investor elects to file the annual
return, the investor is entitled to a refundable credit equal to
the investor's proportionate share of the tax paid by the pass-
through entity on behalf of the investor. The investor shall
claim the credit for the investor's taxable year in which or
with which ends the taxable year of the pass-through entity.
Nothing in this chapter shall be construed to allow any credit
provided in this chapter to be claimed more than once. For the
purpose of computing any interest, penalty, or interest penalty,
the investor shall be deemed to have paid the refundable credit
provided by this division on the day that the pass-through
entity paid the estimated tax or the tax giving rise to the

credit.

(J) The tax commissioner shall ensure that each return
required to be filed under this section includes a box that the
taxpayer may check to authorize a paid tax preparer who prepared
the return to communicate with the department of taxation about
matters pertaining to the return. The return or instructions
accompanying the return shall indicate that by checking the box
the taxpayer authorizes the department of taxation to contact
the preparer concerning questions that arise during the
processing of the return and authorizes the preparer only to
provide the department with information that is missing from the
return, to contact the department for information about the
processing of the return or the status of the taxpayer's refund
or payments, and to respond to notices about mathematical
errors, offsets, or return preparation that the taxpayer has

received from the department and has shown to the preparer.

(K) The tax commissioner shall permit individual taxpayers
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to instruct the department of taxation to cause any refund of
overpaid taxes to be deposited directly into a checking account,
savings account, or an individual retirement account or
individual retirement annuity, or preexisting college savings
plan or program account offered by the Ohio tuition trust
authority under Chapter 3334. of the Revised Code, as designated
by the taxpayer, when the taxpayer files the annual return

required by this section electronically.

(L) If, for the taxable year, a nonresident or trust that
is the owner of an electing pass-through entity, as defined in
section 5747.38 of the Revised Code, does not have Ohio adjusted
gross income or, in the case of a trust, modified Ohio taxable
income other than from one or more electing pass-through
entities, the nonresident or trust shall not be required to file
an annual return under this section. Nothing in this division
precludes such an owner from filing the annual return under this
section, utilizing the refundable credit under section 5747.39
of the Revised Code equal to the owner's proportionate share of
the tax levied under section 5747.38 of the Revised Code and
paid by the electing pass-through entity, and making the payment

of taxes imposed under section 5747.02 of the Revised Code.

(M) The tax commissioner may adopt rules to administer

this section.

Sec. 5747.86. (A) Except as provided in division (C) of

this section, there is hereby allowed a nonrefundable credit

against a taxpaver's aggregate tax liability under section

5747.02 of the Revised Code for a taxpayer eighteen to twenty-

one vears of age who voluntarily completes a program approved

under division (B) of section 4510.311 of the Revised Code. The

credit shall equal fifty dollars. The credit shall be claimed
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for the taxable year during which the certificate of completion 991
from the program is issued and in the order prescribed by 992
section 5747.98 of the Revised Code. 993
(B) Except as provided in division (C) of this section, 994
there is hereby allowed a nonrefundable credit against a 995
taxpaver's aggregate tax liability under section 5747.02 of the 996
Revised Code for a taxpaver with a dependent who is under 997
eighteen vears of age who voluntarily completes a program 998
approved under division (B) of section 4510.311 of the Revised 999
Code. The credit shall equal one hundred dollars on the basis of 1000
each such dependent. The credit shall be claimed for the taxable 1001
yvear during which the certificate of completion from the program 1002
is issued and in the order prescribed by section 5747.98 of the 1003
Revised Code. 1004
(C) The completion of a program approved under division 1005
(B) of section 4510.311 of the Revised Code by an individual who 1006
is ordered to complete the program by a court or who opts to 1007
participate in the program in lieu of a fine or other 1008
disposition shall not be the basis for a credit under this 1009
section. 1010
Sec. 5747.98. (A) To provide a uniform procedure for 1011
calculating a taxpayer's aggregate tax liability under section 1012
5747.02 of the Revised Code, a taxpayer shall claim any credits 1013
to which the taxpayer is entitled in the following order: 1014
Either the retirement income credit under division (B) of 1015
section 5747.055 of the Revised Code or the lump sum retirement 1016
income credits under divisions (C), (D), and (E) of that 1017
section; 1018

Fither the senior citizen credit under division (F) of 1019
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section 5747.055 of the Revised Code or the lump sum

distribution credit under division (G) of that section;

The dependent care credit under section 5747.054 of the

Revised Code;

The credit for displaced workers who pay for job training

under section 5747.27 of the Revised Code;

The campaign contribution credit under section 5747.29 of

the Revised Code;

The twenty-dollar personal exemption credit under section

5747.022 of the Revised Code;

The joint filing credit under division 4&—(E) of section
5747.05 of the Revised Code;

The earned income credit under section 5747.71 of the

Revised Code;

The nonrefundable credit for education expenses under

section 5747.72 of the Revised Code;

The nonrefundable credit for donations to scholarship
granting organizations under section 5747.73 of the Revised

Code;

The nonrefundable credit for tuition paid to a
nonchartered nonpublic school under section 5747.75 of the

Revised Code;

The nonrefundable credit for completion of a program under

section 5747.86 of the Revised Code;

The nonrefundable vocational job credit under section

5747.057 of the Revised Code;

The nonrefundable job retention credit under division (B)

Page 36

1020
1021

1022
1023

1024
1025

1026
1027

1028
1029

1030
1031

1032
1033

1034
1035

1036
1037
1038

1039
1040
1041

1042
1043

1044
1045

1046



H. B. No. 395
As Introduced

of section 5747.058 of the Revised Code;

The enterprise zone credit under section 5709.66 of the

Revised Code;

The credit for beginning farmers who participate in a
financial management program under division (B) of section

5747.77 of the Revised Code;

The credit for commercial vehicle operator training

expenses under section 5747.82 of the Revised Code;

The nonrefundable welcome home Ohio (WHO) program credit

under section 122.633 of the Revised Code;

The credit for selling or renting agricultural assets to
beginning farmers under division (A) of section 5747.77 of the

Revised Code;

The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

The small business investment credit under section 5747.81

of the Revised Code;

The nonrefundable lead abatement credit under section

5747.26 of the Revised Code;

The opportunity zone investment credit under section

122.84 of the Revised Code;

The enterprise zone credits under section 5709.65 of the

Revised Code;

The research and development credit under section 5747.331

of the Revised Code;

The credit for rehabilitating a historic building under

section 5747.76 of the Revised Code;
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The nonrefundable Ohio low-income housing tax credit under

section 5747.83 of the Revised Code;

The nonrefundable affordable single-family home credit

under section 5747.84 of the Revised Code;

The nonresident credit under division (A) of section

5747.05 of the Revised Code;

The credit for a resident's out-of-state income under

division (B) of section 5747.05 of the Revised Code;

The refundable motion picture and broadway theatrical

production credit under section 5747.66 of the Revised Code;

The refundable credit for film and theater capital

improvement projects under section 5747.67 of the Revised Code;

The refundable jobs creation credit or job retention
credit under division (A) of section 5747.058 of the Revised

Code;

The refundable credit for taxes paid by a qualifying

entity granted under section 5747.059 of the Revised Code;

The refundable credits for taxes paid by a qualifying
pass-through entity granted under division (I) of section

5747.08 of the Revised Code;

The refundable credit under section 5747.80 of the Revised
Code for losses on loans made to the Ohio venture capital

program under sections 150.01 to 150.10 of the Revised Code;

The refundable credit for rehabilitating a historic

building under section 5747.76 of the Revised Code;

The refundable credit under section 5747.39 of the Revised

Code for taxes levied under section 5747.38 of the Revised Code
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paid by an electing pass-through entity.

(B) For any credit, except the refundable credits
enumerated in this section and the credit granted under division
(H) of section 5747.08 of the Revised Code, the amount of the
credit for a taxable year shall not exceed the taxpayer's
aggregate amount of tax due under section 5747.02 of the Revised
Code, after allowing for any other credit that precedes it in
the order required under this section. Any excess amount of a
particular credit may be carried forward if authorized under the
section creating that credit. Nothing in this chapter shall be
construed to allow a taxpayer to claim, directly or indirectly,

a credit more than once for a taxable year.

Section 2. That existing sections 2152.20, 2152.21,
4507.05, 4507.071, 4508.02, 4510.311, 5747.08, and 5747.98 of

the Revised Code are hereby repealed.

Section 3. The credit authorized by section 5747.86 of the
Revised Code, as enacted by this act, applies for certificates
of completion issued under section 4510.311 of the Revised Code

on or after the effective date of this section.
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