As Introduced

135th General Assembly
Regular Session H. B. No. 559

2023-2024
Representative Abdullahi

Cosponsors: Representatives Williams, Robinson, McNally, Upchurch,

Dell'Aquila, Miller, A., Brown

A BILL

To amend sections 2929.14, 2941.1414, 4123.01,
4123.026, and 4123.46; to enact section 4123.87;
and to repeal section 126.65 of the Revised Code
concerning workers' compensation coverage for
peace officers, firefighters, and emergency
medical workers diagnosed with psychiatric
conditions arising from employment without an

accompanying physical injury.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2929.14, 2941.1414, 4123.01,
4123.026, and 4123.46 be amended and section 4123.87 of the

Revised Code be enacted to read as follows:

Sec. 2929.14. (A) Except as provided in division (B) (1),
(B) (2), (B)(3), (B)(4), (B)(5), (B)(6), (B)(7), (B)(8), (B)(9),
(B) (10), «(B) (11), (E), (G), (H), (J), or (K) of this section or
in division (D) (6) of section 2919.25 of the Revised Code and
except in relation to an offense for which a sentence of death
or life imprisonment is to be imposed, if the court imposing a

sentence upon an offender for a felony elects or is required to
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impose a prison term on the offender pursuant to this chapter,
the court shall impose a prison term that shall be one of the

following:

(1) (a) For a felony of the first degree committed on or
after March 22, 2019, the prison term shall be an indefinite
prison term with a stated minimum term selected by the court of
three, four, five, six, seven, eight, nine, ten, or eleven years
and a maximum term that is determined pursuant to section
2929.144 of the Revised Code, except that if the section that
criminalizes the conduct constituting the felony specifies a
different minimum term or penalty for the offense, the specific
language of that section shall control in determining the
minimum term or otherwise sentencing the offender but the
minimum term or sentence imposed under that specific language
shall be considered for purposes of the Revised Code as if it

had been imposed under this division.

(b) For a felony of the first degree committed prior to
March 22, 2019, the prison term shall be a definite prison term
of three, four, five, six, seven, eight, nine, ten, or eleven

years.

(2) (a) For a felony of the second degree committed on or
after March 22, 2019, the prison term shall be an indefinite

prison term with a stated minimum term selected by the court of

two, three, four, five, six, seven, or eight years and a maximum

term that is determined pursuant to section 2929.144 of the
Revised Code, except that if the section that criminalizes the
conduct constituting the felony specifies a different minimum
term or penalty for the offense, the specific language of that
section shall control in determining the minimum term or

otherwise sentencing the offender but the minimum term or
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sentence imposed under that specific language shall be
considered for purposes of the Revised Code as if it had been

imposed under this division.

(b) For a felony of the second degree committed prior to
March 22, 2019, the prison term shall be a definite term of two,

three, four, five, six, seven, or eight years.

(3) (a) For a felony of the third degree that is a
violation of section 2903.06, 2903.08, 2907.03, 2907.04,
2907.05, 2907.321, 2907.322, 2907.323, or 3795.04 of the Revised
Code, that is a violation of division (A) of section 4511.19 of
the Revised Code if the offender previously has been convicted
of or pleaded guilty to a violation of division (A) of that
section that was a felony, or that is a violation of section
2911.02 or 2911.12 of the Revised Code if the offender
previously has been convicted of or pleaded guilty in two or
more separate proceedings to two or more violations of section
2911.01, 2911.02, 2911.11, or 2911.12 of the Revised Code, the
prison term shall be a definite term of twelve, eighteen,
twenty-four, thirty, thirty-six, forty-two, forty-eight, fifty-

four, or sixty months.

(b) For a felony of the third degree that is not an
offense for which division (A) (3) (a) of this section applies,
the prison term shall be a definite term of nine, twelve,

eighteen, twenty-four, thirty, or thirty-six months.

(4) For a felony of the fourth degree, the prison term
shall be a definite term of six, seven, eight, nine, ten,
eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen,

or eighteen months.

(5) For a felony of the fifth degree, the prison term
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shall be a definite term of six, seven, eight, nine, ten,

eleven, or twelve months.

(B) (1) (a) Except as provided in division (B) (1) (e) of this
section, if an offender who is convicted of or pleads guilty to
a felony also is convicted of or pleads guilty to a
specification of the type described in section 2941.141,
2941.144, or 2941.145 of the Revised Code, the court shall

impose on the offender one of the following prison terms:

(1) A prison term of six years if the specification is of
the type described in division (A) of section 2941.144 of the
Revised Code that charges the offender with having a firearm
that is an automatic firearm or that was equipped with a firearm
muffler or suppressor on or about the offender's person or under

the offender's control while committing the offense;

(ii) A prison term of three years if the specification is
of the type described in division (A) of section 2941.145 of the
Revised Code that charges the offender with having a firearm on
or about the offender's person or under the offender's control
while committing the offense and displaying the firearm,
brandishing the firearm, indicating that the offender possessed

the firearm, or using it to facilitate the offense;

(iii) A prison term of one year if the specification is of
the type described in division (A) of section 2941.141 of the
Revised Code that charges the offender with having a firearm on
or about the offender's person or under the offender's control

while committing the offense;

(iv) A prison term of nine years if the specification is
of the type described in division (D) of section 2941.144 of the

Revised Code that charges the offender with having a firearm
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that is an automatic firearm or that was equipped with a firearm
muffler or suppressor on or about the offender's person or under
the offender's control while committing the offense and
specifies that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of

the Revised Code;

(v) A prison term of fifty-four months if the
specification is of the type described in division (D) of
section 2941.145 of the Revised Code that charges the offender
with having a firearm on or about the offender's person or under
the offender's control while committing the offense and
displaying the firearm, brandishing the firearm, indicating that
the offender possessed the firearm, or using the firearm to
facilitate the offense and that the offender previously has been
convicted of or pleaded guilty to a specification of the type
described in section 2941.141, 2941.144, 2941.145, 2941.146, or
2941.1412 of the Revised Code;

(vi) A prison term of eighteen months if the specification
is of the type described in division (D) of section 2941.141 of
the Revised Code that charges the offender with having a firearm
on or about the offender's person or under the offender's
control while committing the offense and that the offender
previously has been convicted of or pleaded guilty to a
specification of the type described in section 2941.141,
2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code.

(b) If a court imposes a prison term on an offender under
division (B) (1) (a) of this section, the prison term shall not be
reduced pursuant to section 2929.20, division (A) (2) or (3) of

section 2967.193 or 2967.194, or any other provision of Chapter
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2967. or Chapter 5120. of the Revised Code. Except as provided
in division (B) (1) (g) of this section, a court shall not impose
more than one prison term on an offender under division (B) (1)
(a) of this section for felonies committed as part of the same

act or transaction.

(c) (1) Except as provided in division (B) (1) (e) of this
section, if an offender who is convicted of or pleads guilty to
a violation of section 2923.161 of the Revised Code or to a
felony that includes, as an essential element, purposely or
knowingly causing or attempting to cause the death of or
physical harm to another, also is convicted of or pleads guilty
to a specification of the type described in division (A) of
section 2941.146 of the Revised Code that charges the offender
with committing the offense by discharging a firearm from a
motor vehicle other than a manufactured home, the court, after
imposing a prison term on the offender for the violation of
section 2923.161 of the Revised Code or for the other felony
offense under division (A), (B) (2), or (B) (3) of this section,
shall impose an additional prison term of five years upon the
offender that shall not be reduced pursuant to section 2929.20,
division (A) (2) or (3) of section 2967.193 or 2967.194, or any
other provision of Chapter 2967. or Chapter 5120. of the Revised
Code.

(ii) Except as provided in division (B) (1) (e) of this
section, if an offender who is convicted of or pleads guilty to
a violation of section 2923.161 of the Revised Code or to a
felony that includes, as an essential element, purposely or
knowingly causing or attempting to cause the death of or
physical harm to another, also is convicted of or pleads guilty
to a specification of the type described in division (C) of

section 2941.146 of the Revised Code that charges the offender
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with committing the offense by discharging a firearm from a 168
motor vehicle other than a manufactured home and that the 169
offender previously has been convicted of or pleaded guilty to a 170
specification of the type described in section 2941.141, 171
2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code, 172
the court, after imposing a prison term on the offender for the 173
violation of section 2923.161 of the Revised Code or for the 174
other felony offense under division (A), (B) (2), or (3) of this 175
section, shall impose an additional prison term of ninety months 176
upon the offender that shall not be reduced pursuant to section 177
2929.20, division (A) (2) or (3) of section 2967.193 or 2967.194, 178
or any other provision of Chapter 2967. or Chapter 5120. of the 179
Revised Code. 180

(iii) A court shall not impose more than one additional 181
prison term on an offender under division (B) (1) (c¢) of this 182
section for felonies committed as part of the same act or 183
transaction. If a court imposes an additional prison term on an 184
offender under division (B) (1) (c¢) of this section relative to an 185
offense, the court also shall impose a prison term under 186
division (B) (1) (a) of this section relative to the same offense, 187
provided the criteria specified in that division for imposing an 188
additional prison term are satisfied relative to the offender 189
and the offense. 190

(d) If an offender who is convicted of or pleads guilty to 191
an offense of violence that is a felony also is convicted of or 192
pleads guilty to a specification of the type described in 193
section 2941.1411 of the Revised Code that charges the offender 194
with wearing or carrying body armor while committing the felony 195
offense of violence, the court shall impose on the offender an 196
additional prison term of two years. The prison term so imposed 197

shall not be reduced pursuant to section 2929.20, division (A) 198
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(2) or (3) of section 2967.193 or 2967.194, or any other
provision of Chapter 2967. or Chapter 5120. of the Revised Code.
A court shall not impose more than one prison term on an
offender under division (B) (1) (d) of this section for felonies
committed as part of the same act or transaction. If a court
imposes an additional prison term under division (B) (1) (a) or
(c) of this section, the court is not precluded from imposing an

additional prison term under division (B) (1) (d) of this section.

(e) The court shall not impose any of the prison terms
described in division (B) (1) (a) of this section or any of the
additional prison terms described in division (B) (1) (c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not impose any of
the prison terms described in division (B) (1) (a) or (b) of this
section upon an offender for a violation of section 2923.122
that involves a deadly weapon that is a firearm other than a
dangerous ordnance, section 2923.16, or section 2923.121 of the
Revised Code. The court shall not impose any of the prison terms
described in division (B) (1) (a) of this section or any of the
additional prison terms described in division (B) (1) (c) of this
section upon an offender for a violation of section 2923.13 of

the Revised Code unless all of the following apply:

(1) The offender previously has been convicted of
aggravated murder, murder, or any felony of the first or second

degree.

(ii) Less than five years have passed since the offender
was released from prison or post-release control, whichever is

later, for the prior offense.

(f) (1) If an offender is convicted of or pleads guilty to

a felony that includes, as an essential element, causing or

Page 8

199
200
201
202
203
204
205
206

207
208
209
210
211
212
213
214
215
216
217
218
219
220

221
222
223

224
225
226

227
228



H. B. No. 559
As Introduced

attempting to cause the death of or physical harm to another and
also is convicted of or pleads guilty to a specification of the
type described in division (A) of section 2941.1412 of the
Revised Code that charges the offender with committing the
offense by discharging a firearm at a peace officer as defined
in section 2935.01 of the Revised Code or a corrections officer,
as defined in section 2941.1412 of the Revised Code, the court,
after imposing a prison term on the offender for the felony
offense under division (A), (B) (2), or (B) (3) of this section,
shall impose an additional prison term of seven years upon the
offender that shall not be reduced pursuant to section 2929.20,
division (A) (2) or (3) of section 2967.193 or 2967.194, or any
other provision of Chapter 2967. or Chapter 5120. of the Revised

Code.

(ii) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential element, causing or
attempting to cause the death of or physical harm to another and
also is convicted of or pleads guilty to a specification of the
type described in division (B) of section 2941.1412 of the
Revised Code that charges the offender with committing the
offense by discharging a firearm at a peace officer, as defined
in section 2935.01 of the Revised Code, or a corrections
officer, as defined in section 2941.1412 of the Revised Code,
and that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of
the Revised Code, the court, after imposing a prison term on the
offender for the felony offense under division (A), (B) (2), or
(3) of this section, shall impose an additional prison term of
one hundred twenty-six months upon the offender that shall not

be reduced pursuant to section 2929.20, division (A) (2) or (3)
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of section 2967.193 or 2967.194, or any other provision of
Chapter 2967. or 5120. of the Revised Code.

(iii) If an offender is convicted of or pleads guilty to
two or more felonies that include, as an essential element,
causing or attempting to cause the death or physical harm to
another and also is convicted of or pleads guilty to a
specification of the type described under division (B) (1) (f) of
this section in connection with two or more of the felonies of
which the offender is convicted or to which the offender pleads
guilty, the sentencing court shall impose on the offender the
prison term specified under division (B) (1) (f) of this section
for each of two of the specifications of which the offender is
convicted or to which the offender pleads guilty and, in its
discretion, also may impose on the offender the prison term
specified under that division for any or all of the remaining
specifications. If a court imposes an additional prison term on
an offender under division (B) (1) (f) of this section relative to
an offense, the court shall not impose a prison term under
division (B) (1) (a) or (c) of this section relative to the same

offense.

(g) If an offender is convicted of or pleads guilty to two
or more felonies, if one or more of those felonies are
aggravated murder, murder, attempted aggravated murder,
attempted murder, aggravated robbery, felonious assault, or
rape, and if the offender is convicted of or pleads guilty to a
specification of the type described under division (B) (1) (a) of
this section in connection with two or more of the felonies, the
sentencing court shall impose on the offender the prison term
specified under division (B) (1) (a) of this section for each of
the two most serious specifications of which the offender is

convicted or to which the offender pleads guilty and, in its
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discretion, also may impose on the offender the prison term
specified under that division for any or all of the remaining

specifications.

(2) (a) If division (B) (2) (b) of this section does not
apply, the court may impose on an offender, in addition to the
longest prison term authorized or required for the offense or,
for offenses for which division (&) (1) (a) or (2) (a) of this
section applies, in addition to the longest minimum prison term
authorized or required for the offense, an additional definite
prison term of one, two, three, four, five, six, seven, eight,

nine, or ten years if all of the following criteria are met:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941.149 of the

Revised Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is
convicted or to which the offender currently pleads guilty is
aggravated murder and the court does not impose a sentence of
death or life imprisonment without parole, murder, terrorism and
the court does not impose a sentence of life imprisonment
without parole, any felony of the first degree that is an
offense of violence and the court does not impose a sentence of
life imprisonment without parole, or any felony of the second
degree that is an offense of violence and the trier of fact
finds that the offense involved an attempt to cause or a threat
to cause serious physical harm to a person or resulted in

serious physical harm to a person.

(iii) The court imposes the longest prison term for the
offense or the longest minimum prison term for the offense,
whichever is applicable, that is not life imprisonment without

parole.
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(iv) The court finds that the prison terms imposed
pursuant to division (B) (2) (a) (iii) of this section and, if
applicable, division (B) (1) or (3) of this section are
inadequate to punish the offender and protect the public from
future crime, because the applicable factors under section
2929.12 of the Revised Code indicating a greater likelihood of
recidivism outweigh the applicable factors under that section

indicating a lesser likelihood of recidivism.

(v) The court finds that the prison terms imposed pursuant
to division (B) (2) (a) (1iii) of this section and, if applicable,
division (B) (1) or (3) of this section are demeaning to the
seriousness of the offense, because one or more of the factors
under section 2929.12 of the Revised Code indicating that the
offender's conduct is more serious than conduct normally
constituting the offense are present, and they outweigh the
applicable factors under that section indicating that the
offender's conduct is less serious than conduct normally

constituting the offense.

(b) The court shall impose on an offender the longest
prison term authorized or required for the offense or, for
offenses for which division (A) (1) (a) or (2) (a) of this section
applies, the longest minimum prison term authorized or required
for the offense, and shall impose on the offender an additional
definite prison term of one, two, three, four, five, six, seven,
eight, nine, or ten years if all of the following criteria are

met:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941.149 of the

Revised Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has
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been convicted of or pleaded guilty to three or more offenses
described in division (CC) (1) of section 2929.01 of the Revised
Code, including all offenses described in that division of which
the offender is convicted or to which the offender pleads guilty
in the current prosecution and all offenses described in that
division of which the offender previously has been convicted or
to which the offender previously pleaded guilty, whether

prosecuted together or separately.

(iii) The offense or offenses of which the offender
currently is convicted or to which the offender currently pleads
guilty is aggravated murder and the court does not impose a
sentence of death or life imprisonment without parole, murder,
terrorism and the court does not impose a sentence of life
imprisonment without parole, any felony of the first degree that
is an offense of violence and the court does not impose a
sentence of life imprisonment without parole, or any felony of
the second degree that is an offense of violence and the trier
of fact finds that the offense involved an attempt to cause or a
threat to cause serious physical harm to a person or resulted in

serious physical harm to a person.

(c) For purposes of division (B) (2) (b) of this section,
two or more offenses committed at the same time or as part of
the same act or event shall be considered one offense, and that

one offense shall be the offense with the greatest penalty.

(d) A sentence imposed under division (B) (2) (a) or (b) of
this section shall not be reduced pursuant to section 2929.20,
division (A) (2) or (3) of section 2967.193 or 2967.194, or any
other provision of Chapter 2967. or Chapter 5120. of the Revised
Code. The offender shall serve an additional prison term imposed

under division (B) (2) (a) or (b) of this section consecutively to
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and prior to the prison term imposed for the underlying offense.

(e) When imposing a sentence pursuant to division (B) (2)
(a) or (b) of this section, the court shall state its findings

explaining the imposed sentence.

(3) Except when an offender commits a violation of section
2903.01 or 2907.02 of the Revised Code and the penalty imposed
for the violation is life imprisonment or commits a violation of
section 2903.02 of the Revised Code, if the offender commits a
violation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender,
if the offender commits a violation of section 2925.05 of the
Revised Code and division (E) (1) of that section classifies the
offender as a major drug offender, if the offender commits a
felony violation of section 2925.02, 2925.04, 2925.05, 2925.36,
3719.07, 3719.08, 3719.16, 3719.161, 4729.37, or 4729.61,
division (C) or (D) of section 3719.172, division (E) of section
4729.51, or division (J) of section 4729.54 of the Revised Code
that includes the sale, offer to sell, or possession of a
schedule I or II controlled substance, with the exception of
marihuana, and the court imposing sentence upon the offender
finds that the offender is guilty of a specification of the type
described in division (A) of section 2941.1410 of the Revised
Code charging that the offender is a major drug offender, if the
court imposing sentence upon an offender for a felony finds that
the offender is guilty of corrupt activity with the most serious
offense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attempted
violation of section 2907.02 of the Revised Code and, had the
offender completed the violation of section 2907.02 of the
Revised Code that was attempted, the offender would have been

subject to a sentence of life imprisonment or life imprisonment
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without parole for the violation of section 2907.02 of the
Revised Code, the court shall impose upon the offender for the
felony violation a mandatory prison term determined as described
in this division that cannot be reduced pursuant to section
2929.20, division (A) (2) or (3) of section 2967.193 or 2967.194,
or any other provision of Chapter 2967. or 5120. of the Revised
Code. The mandatory prison term shall be the maximum definite
prison term prescribed in division (A) (1) (b) of this section for
a felony of the first degree, except that for offenses for which
division (A) (1) (a) of this section applies, the mandatory prison
term shall be the longest minimum prison term prescribed in that

division for the offense.

(4) If the offender is being sentenced for a third or
fourth degree felony OVI offense under division (G) (2) of
section 2929.13 of the Revised Code, the sentencing court shall
impose upon the offender a mandatory prison term in accordance
with that division. In addition to the mandatory prison term, if
the offender is being sentenced for a fourth degree felony OVI
offense, the court, notwithstanding division (A) (4) of this
section, may sentence the offender to a definite prison term of
not less than six months and not more than thirty months, and if
the offender is being sentenced for a third degree felony OVI
offense, the sentencing court may sentence the offender to an
additional prison term of any duration specified in division (A)
(3) of this section. In either case, the additional prison term
imposed shall be reduced by the sixty or one hundred twenty days
imposed upon the offender as the mandatory prison term. The
total of the additional prison term imposed under division (B)
(4) of this section plus the sixty or one hundred twenty days
imposed as the mandatory prison term shall equal a definite term

in the range of six months to thirty months for a fourth degree
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felony OVI offense and shall equal one of the authorized prison
terms specified in division (A) (3) of this section for a third
degree felony OVI offense. If the court imposes an additional
prison term under division (B) (4) of this section, the offender
shall serve the additional prison term after the offender has
served the mandatory prison term required for the offense. In
addition to the mandatory prison term or mandatory and
additional prison term imposed as described in division (B) (4)
of this section, the court also may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of
the Revised Code, but the offender shall serve all of the prison
terms so imposed prior to serving the community control

sanction.

If the offender is being sentenced for a fourth degree
felony OVI offense under division (G) (1) of section 2929.13 of
the Revised Code and the court imposes a mandatory term of local
incarceration, the court may impose a prison term as described

in division (A) (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A) (1) or (2) of section 2903.06 of the
Revised Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1414 of the
Revised Code that charges that the victim of the offense is a
peace officer, as defined in section 2935.01 of the Revised
Code, an investigator of the bureau of criminal identification
and investigation, as defined in section 2903.11 of the Revised
Code, or a firefighter or emergency medical worker, both as
defined in section 4323-626—4123.01 of the Revised Code, the
court shall impose on the offender a prison term of five years.
If a court imposes a prison term on an offender under division

(B) (5) of this section, the prison term shall not be reduced
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pursuant to section 2929.20, division (A) (2) or (3) of section 474
2967.193 or 2967.194, or any other provision of Chapter 2967. or 475
Chapter 5120. of the Revised Code. A court shall not impose more 476
than one prison term on an offender under division (B) (5) of 477
this section for felonies committed as part of the same act. 478

(6) If an offender is convicted of or pleads guilty to a 479
violation of division (A) (1) or (2) of section 2903.06 of the 480
Revised Code and also is convicted of or pleads guilty to a 481
specification of the type described in section 2941.1415 of the 482
Revised Code that charges that the offender previously has been 483
convicted of or pleaded guilty to three or more violations of 484
division (A) of section 4511.19 of the Revised Code or an 485
equivalent offense, as defined in section 2941.1415 of the 486
Revised Code, or three or more violations of any combination of 487
those offenses, the court shall impose on the offender a prison 488
term of three years. If a court imposes a prison term on an 489
offender under division (B) (6) of this section, the prison term 490
shall not be reduced pursuant to section 2929.20, division (A) 491
(2) or (3) of section 2967.193 or 2967.194, or any other 492
provision of Chapter 2967. or Chapter 5120. of the Revised Code. 493
A court shall not impose more than one prison term on an 494
offender under division (B) (6) of this section for felonies 495
committed as part of the same act. 496

(7) (a) If an offender is convicted of or pleads guilty to 497
a felony violation of section 2905.01, 2905.02, 2907.21, 498
2907.22, or 2923.32, division (A) (1) or (2) of section 2907.323 499
involving a minor, or division (B) (1), (2), (3), (4), or (5) of 500
section 2919.22 of the Revised Code and also is convicted of or 501
pleads guilty to a specification of the type described in 502
section 2941.1422 of the Revised Code that charges that the 503

offender knowingly committed the offense in furtherance of human 504
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trafficking, the court shall impose on the offender a mandatory 505
prison term that is one of the following: 506

(i) If the offense is a felony of the first degree, a 507
definite prison term of not less than five years and not greater 508
than eleven years, except that if the offense is a felony of the 509
first degree committed on or after March 22, 2019, the court 510
shall impose as the minimum prison term a mandatory term of not 511
less than five years and not greater than eleven years; 512

(ii) If the offense is a felony of the second or third 513
degree, a definite prison term of not less than three years and 514
not greater than the maximum prison term allowed for the offense 515
by division (A) (2) (b) or (3) of this section, except that if the 516
offense is a felony of the second degree committed on or after 517
March 22, 2019, the court shall impose as the minimum prison 518
term a mandatory term of not less than three years and not 519
greater than eight years; 520

(iii) If the offense is a felony of the fourth or fifth 521
degree, a definite prison term that is the maximum prison term 522
allowed for the offense by division (A) of section 2929.14 of 523
the Revised Code. 524

(b) The prison term imposed under division (B) (7) (a) of 525
this section shall not be reduced pursuant to section 2929.20, 526
division (A) (2) or (3) of section 2967.193 or 2967.194, or any 527
other provision of Chapter 2967. of the Revised Code. A court 528
shall not impose more than one prison term on an offender under 529
division (B) (7) (a) of this section for felonies committed as 530
part of the same act, scheme, or plan. 531

(8) If an offender is convicted of or pleads guilty to a 532

felony violation of section 2903.11, 2903.12, or 2903.13 of the 533
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Revised Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1423 of the
Revised Code that charges that the victim of the violation was a
woman whom the offender knew was pregnant at the time of the
violation, notwithstanding the range prescribed in division (A)
of this section as the definite prison term or minimum prison
term for felonies of the same degree as the violation, the court
shall impose on the offender a mandatory prison term that is
either a definite prison term of six months or one of the prison
terms prescribed in division (A) of this section for felonies of
the same degree as the violation, except that if the violation
is a felony of the first or second degree committed on or after
arch 22, 2019, the court shall impose as the minimum prison term
under division (A) (1) (a) or (2) (a) of this section a mandatory
term that is one of the terms prescribed in that division,

whichever is applicable, for the offense.

(9) (a) If an offender is convicted of or pleads guilty to
a violation of division (A) (1) or (2) of section 2903.11 of the
Revised Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1425 of the
Revised Code, the court shall impose on the offender a mandatory

prison term of six years if either of the following applies:

(i) The violation is a violation of division (A) (1) of
section 2903.11 of the Revised Code and the specification
charges that the offender used an accelerant in committing the
violation and the serious physical harm to another or to
another's unborn caused by the violation resulted in a
permanent, serious disfigurement or permanent, substantial

incapacity;

(ii) The violation is a violation of division (A) (2) of

Page 19

534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549

550
551
552
553
554
555

556
557
558
559
560
561
562

563



H. B. No. 559
As Introduced

section 2903.11 of the Revised Code and the specification
charges that the offender used an accelerant in committing the
violation, that the violation caused physical harm to another or
to another's unborn, and that the physical harm resulted in a
permanent, serious disfigurement or permanent, substantial

incapacity.

(b) If a court imposes a prison term on an offender under
division (B) (9) (a) of this section, the prison term shall not be
reduced pursuant to section 2929.20, division (A) (2) or (3) of
section 2967.193 or 2967.194, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. A court shall not
impose more than one prison term on an offender under division
(B) (9) of this section for felonies committed as part of the

same act.

(c) The provisions of divisions (B) (9) and (C) (6) of this
section and of division (D) (2) of section 2903.11, division (F)
(20) of section 2929.13, and section 2941.1425 of the Revised

Code shall be known as "Judy's Law."

(10) If an offender is convicted of or pleads guilty to a
violation of division (A) of section 2903.11 of the Revised Code
and also is convicted of or pleads guilty to a specification of
the type described in section 2941.1426 of the Revised Code that
charges that the victim of the offense suffered permanent
disabling harm as a result of the offense and that the victim
was under ten years of age at the time of the offense,
regardless of whether the offender knew the age of the victim,
the court shall impose upon the offender an additional definite
prison term of six years. A prison term imposed on an offender
under division (B) (10) of this section shall not be reduced

pursuant to section 2929.20, division (A) (2) or (3) of section
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2967.193 or 2967.194, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. If a court imposes an
additional prison term on an offender under this division
relative to a violation of division (A) of section 2903.11 of
the Revised Code, the court shall not impose any other
additional prison term on the offender relative to the same

offense.

(11) If an offender is convicted of or pleads guilty to a
felony violation of section 2925.03 or 2925.05 of the Revised
Code or a felony violation of section 2925.11 of the Revised
Code for which division (C) (11) of that section applies in
determining the sentence for the violation, if the drug involved
in the violation is a fentanyl-related compound or a compound,
mixture, preparation, or substance containing a fentanyl-related
compound, and if the offender also is convicted of or pleads
guilty to a specification of the type described in division (B)
of section 2941.1410 of the Revised Code that charges that the
offender is a major drug offender, in addition to any other
penalty imposed for the violation, the court shall impose on the
offender a mandatory prison term of three, four, five, six,
seven, or eight years. If a court imposes a prison term on an
offender under division (B) (11) of this section, the prison term
shall not be reduced pursuant to section 2929.20, division (A)
(2) or (3) of section 2967.193 or 2967.194, or any other
provision of Chapter 2967. or 5120. of the Revised Code. A court
shall not impose more than one prison term on an offender under
division (B) (11) of this section for felonies committed as part

of the same act.

(C) (1) (a) Subject to division (C) (1) (b) of this section,
if a mandatory prison term is imposed upon an offender pursuant

to division (B) (1) (a) of this section for having a firearm on or
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about the offender's person or under the offender's control
while committing a felony, if a mandatory prison term is imposed
upon an offender pursuant to division (B) (1) (c) of this section
for committing a felony specified in that division by
discharging a firearm from a motor vehicle, or if both types of
mandatory prison terms are imposed, the offender shall serve any
mandatory prison term imposed under either division
consecutively to any other mandatory prison term imposed under
either division or under division (B) (1) (d) of this section,
consecutively to and prior to any prison term imposed for the
underlying felony pursuant to division (A), (B) (2), or (B) (3) of
this section or any other section of the Revised Code, and
consecutively to any other prison term or mandatory prison term

previously or subsequently imposed upon the offender.

(b) If a mandatory prison term is imposed upon an offender
pursuant to division (B) (1) (d) of this section for wearing or
carrying body armor while committing an offense of violence that
is a felony, the offender shall serve the mandatory term so
imposed consecutively to any other mandatory prison term imposed
under that division or under division (B) (1) (a) or (c) of this
section, consecutively to and prior to any prison term imposed
for the underlying felony under division (A), (B) (2), or (B) (3)
of this section or any other section of the Revised Code, and
consecutively to any other prison term or mandatory prison term

previously or subsequently imposed upon the offender.

(c) If a mandatory prison term is imposed upon an offender
pursuant to division (B) (1) (f) of this section, the offender
shall serve the mandatory prison term so imposed consecutively
to and prior to any prison term imposed for the underlying
felony under division (A), (B) (2), or (B) (3) of this section or

any other section of the Revised Code, and consecutively to any
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other prison term or mandatory prison term previously or 656
subsequently imposed upon the offender. 657

(d) If a mandatory prison term is imposed upon an offender 658
pursuant to division (B) (7) or (8) of this section, the offender 659
shall serve the mandatory prison term so imposed consecutively 660
to any other mandatory prison term imposed under that division 661
or under any other provision of law and consecutively to any 662
other prison term or mandatory prison term previously or 663
subsequently imposed upon the offender. 664

(e) If a mandatory prison term is imposed upon an offender 665
pursuant to division (B) (11) of this section, the offender shall 066
serve the mandatory prison term consecutively to any other 667
mandatory prison term imposed under that division, consecutively 668
to and prior to any prison term imposed for the underlying 669
felony, and consecutively to any other prison term or mandatory 670
prison term previously or subsequently imposed upon the 671
offender. 672

(2) If an offender who is an inmate in a jail, prison, or 673
other residential detention facility violates section 2917.02, 674
2917.03, or 2921.35 of the Revised Code or division (A) (1) or 675
(2) of section 2921.34 of the Revised Code, if an offender who 676
is under detention at a detention facility commits a felony 677
violation of section 2923.131 of the Revised Code, or if an 678
offender who is an inmate in a jail, prison, or other 679
residential detention facility or is under detention at a 680
detention facility commits another felony while the offender is 681
an escapee in violation of division (A) (1) or (2) of section 682
2921.34 of the Revised Code, any prison term imposed upon the 683
offender for one of those violations shall be served by the 684

offender consecutively to the prison term or term of 685
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imprisonment the offender was serving when the offender
committed that offense and to any other prison term previously

or subsequently imposed upon the offender.

(3) If a prison term is imposed for a violation of
division (B) of section 2911.01 of the Revised Code, a violation
of division (A) of section 2913.02 of the Revised Code in which
the stolen property is a firearm or dangerous ordnance, oOr a
felony violation of division (B) of section 2921.331 of the
Revised Code, the offender shall serve that prison term
consecutively to any other prison term or mandatory prison term

previously or subsequently imposed upon the offender.

(4) If multiple prison terms are imposed on an offender
for convictions of multiple offenses, the court may require the
offender to serve the prison terms consecutively if the court
finds that the consecutive service is necessary to protect the
public from future crime or to punish the offender and that
consecutive sentences are not disproportionate to the
seriousness of the offender's conduct and to the danger the
offender poses to the public, and if the court also finds any of

the following:

(a) The offender committed one or more of the multiple
offenses while the offender was awaiting trial or sentencing,
was under a sanction imposed pursuant to section 2929.16,
2929.17, or 2929.18 of the Revised Code, or was under post-

release control for a prior offense.

(b) At least two of the multiple offenses were committed
as part of one or more courses of conduct, and the harm caused
by two or more of the multiple offenses so committed was so
great or unusual that no single prison term for any of the

offenses committed as part of any of the courses of conduct
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adequately reflects the seriousness of the offender's conduct.

(c) The offender's history of criminal conduct
demonstrates that consecutive sentences are necessary to protect

the public from future crime by the offender.

(5) If a mandatory prison term is imposed upon an offender
pursuant to division (B) (5) or (6) of this section, the offender
shall serve the mandatory prison term consecutively to and prior
to any prison term imposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929.142 of
the Revised Code. If a mandatory prison term is imposed upon an
offender pursuant to division (B) (5) of this section, and if a
mandatory prison term also is imposed upon the offender pursuant
to division (B) (6) of this section in relation to the same
violation, the offender shall serve the mandatory prison term
imposed pursuant to division (B) (5) of this section
consecutively to and prior to the mandatory prison term imposed
pursuant to division (B) (6) of this section and consecutively to
and prior to any prison term imposed for the underlying
violation of division (A) (1) or (2) of section 2903.06 of the
Revised Code pursuant to division (A) of this section or section

2929.142 of the Revised Code.

(6) If a mandatory prison term is imposed on an offender
pursuant to division (B) (9) of this section, the offender shall
serve the mandatory prison term consecutively to and prior to
any prison term imposed for the underlying violation of division
(A) (1) or (2) of section 2903.11 of the Revised Code and
consecutively to and prior to any other prison term or mandatory

prison term previously or subsequently imposed on the offender.

(7) If a mandatory prison term is imposed on an offender
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pursuant to division (B) (10) of this section, the offender shall 746
serve that mandatory prison term consecutively to and prior to 747
any prison term imposed for the underlying felonious assault. 748
Except as otherwise provided in division (C) of this section, 749
any other prison term or mandatory prison term previously or 750
subsequently imposed upon the offender may be served 751
concurrently with, or consecutively to, the prison term imposed 752
pursuant to division (B) (10) of this section. 753

(8) Any prison term imposed for a violation of section 754
2903.04 of the Revised Code that is based on a violation of 755
section 2925.03 or 2925.11 of the Revised Code or on a violation 756
of section 2925.05 of the Revised Code that is not funding of 757
marihuana trafficking shall run consecutively to any prison term 758
imposed for the violation of section 2925.03 or 2925.11 of the 759
Revised Code or for the violation of section 2925.05 of the 760
Revised Code that is not funding of marihuana trafficking. 761

(9) When consecutive prison terms are imposed pursuant to 762
division (C) (1), (2), (3), (4), (5), (6), (7), or (8) or 763
division (H) (1) or (2) of this section, subject to division (C) 764
(10) of this section, the term to be served is the aggregate of 765
all of the terms so imposed. 766

(10) When a court sentences an offender to a non-life 767
felony indefinite prison term, any definite prison term or 768
mandatory definite prison term previously or subsequently 769
imposed on the offender in addition to that indefinite sentence 770
that is required to be served consecutively to that indefinite 771
sentence shall be served prior to the indefinite sentence. 772

(11) If a court is sentencing an offender for a felony of 773
the first or second degree, if division (A) (1) (a) or (2) (a) of 774

this section applies with respect to the sentencing for the 775
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offense, and if the court is required under the Revised Code
section that sets forth the offense or any other Revised Code
provision to impose a mandatory prison term for the offense, the
court shall impose the required mandatory prison term as the
minimum term imposed under division (A) (1) (a) or (2) (a) of this

section, whichever is applicable.

(D) (1) If a court imposes a prison term, other than a term
of life imprisonment, for a felony of the first degree, for a
felony of the second degree, for a felony sex offense, or for a
felony of the third degree that is an offense of violence and
that is not a felony sex offense, it shall include in the
sentence a requirement that the offender be subject to a period
of post-release control after the offender's release from
imprisonment, in accordance with section 2967.28 of the Revised
Code. If a court imposes a sentence including a prison term of a
type described in this division on or after July 11, 2006, the
failure of a court to include a post-release control requirement
in the sentence pursuant to this division does not negate,
limit, or otherwise affect the mandatory period of post-release
control that is required for the offender under division (B) of
section 2967.28 of the Revised Code. Section 2929.191 of the
Revised Code applies if, prior to July 11, 2006, a court imposed
a sentence including a prison term of a type described in this
division and failed to include in the sentence pursuant to this

division a statement regarding post-release control.

(2) If a court imposes a prison term for a felony of the
third, fourth, or fifth degree that is not subject to division
(D) (1) of this section, it shall include in the sentence a
requirement that the offender be subject to a period of post-
release control after the offender's release from imprisonment,

in accordance with that division, if the parole board determines
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that a period of post-release control is necessary. Section
2929.191 of the Revised Code applies if, prior to July 11, 2006,
a court imposed a sentence including a prison term of a type
described in this division and failed to include in the sentence
pursuant to this division a statement regarding post-release

control.

(E) The court shall impose sentence upon the offender in
accordance with section 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison term or
term of life imprisonment without parole imposed upon the
offender and the service of that term of imprisonment if any of

the following apply:

(1) A person is convicted of or pleads guilty to a violent
sex offense or a designated homicide, assault, or kidnapping
offense, and, in relation to that offense, the offender is

adjudicated a sexually violent predator.

(2) A person is convicted of or pleads guilty to a
violation of division (A) (1) (b) of section 2907.02 of the
Revised Code committed on or after January 2, 2007, and either
the court does not impose a sentence of life without parole when
authorized pursuant to division (B) of section 2907.02 of the
Revised Code, or division (B) of section 2907.02 of the Revised
Code provides that the court shall not sentence the offender

pursuant to section 2971.03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attempted
rape committed on or after January 2, 2007, and a specification
of the type described in section 2941.1418, 2941.1419, or
2941.1420 of the Revised Code.

(4) A person is convicted of or pleads guilty to a
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violation of section 2905.01 of the Revised Code committed on or
after January 1, 2008, and that section requires the court to
sentence the offender pursuant to section 2971.03 of the Revised

Code.

(5) A person is convicted of or pleads guilty to
aggravated murder committed on or after January 1, 2008, and
division (A) (2) (b) (1i) of section 2929.022, division (A) (1) (e),
(C) (1) (a) (v), (C)(2) (a) (ii), (D) (2) (b), (D) (3) (a) (iv), or (E) (1)
(a) (iv) of section 2929.03, or division (A) or (B) of section
2929.06 of the Revised Code requires the court to sentence the
offender pursuant to division (B) (3) of section 2971.03 of the

Revised Code.

(6) A person is convicted of or pleads guilty to murder
committed on or after January 1, 2008, and division (B) (2) of
section 2929.02 of the Revised Code requires the court to
sentence the offender pursuant to section 2971.03 of the Revised

Code.

(F) If a person who has been convicted of or pleaded
guilty to a felony is sentenced to a prison term or term of
imprisonment under this section, sections 2929.02 to 2929.06 of
the Revised Code, section 2929.142 of the Revised Code, section
2971.03 of the Revised Code, or any other provision of law,
section 5120.163 of the Revised Code applies regarding the
person while the person is confined in a state correctional

institution.

(G) If an offender who is convicted of or pleads guilty to
a felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in
section 2941.142 of the Revised Code that charges the offender

with having committed the felony while participating in a
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criminal gang, the court shall impose upon the offender an 866
additional prison term of one, two, or three years. 867

(H) (1) If an offender who is convicted of or pleads guilty 868
to aggravated murder, murder, or a felony of the first, second, 869
or third degree that is an offense of violence also is convicted 870
of or pleads guilty to a specification of the type described in 871
section 2941.143 of the Revised Code that charges the offender 872
with having committed the offense in a school safety zone or 873
towards a person in a school safety zone, the court shall impose 874
upon the offender an additional prison term of two years. The 875
offender shall serve the additional two years consecutively to 876
and prior to the prison term imposed for the underlying offense. 877

(2) (a) If an offender is convicted of or pleads guilty to 878
a felony violation of section 2907.22, 2907.24, 2907.241, or 879
2907.25 of the Revised Code and to a specification of the type 880
described in section 2941.1421 of the Revised Code and if the 881
court imposes a prison term on the offender for the felony 882
violation, the court may impose upon the offender an additional 883
prison term as follows: 884

(1) Subject to division (H) (2) (a) (ii) of this section, an 885
additional prison term of one, two, three, four, five, or six 886
months; 887

(ii) If the offender previously has been convicted of or 888
pleaded guilty to one or more felony or misdemeanor violations 889
of section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of 890
the Revised Code and also was convicted of or pleaded guilty to 891
a specification of the type described in section 2941.1421 of 892
the Revised Code regarding one or more of those violations, an 893
additional prison term of one, two, three, four, five, six, 894

seven, eight, nine, ten, eleven, or twelve months. 895
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(b) In lieu of imposing an additional prison term under 896
division (H) (2) (a) of this section, the court may directly 897
impose on the offender a sanction that requires the offender to 898
wear a real-time processing, continual tracking electronic 899
monitoring device during the period of time specified by the 900
court. The period of time specified by the court shall equal the 901
duration of an additional prison term that the court could have 902
imposed upon the offender under division (H) (2) (a) of this 903
section. A sanction imposed under this division shall commence 904
on the date specified by the court, provided that the sanction 905
shall not commence until after the offender has served the 906
prison term imposed for the felony violation of section 2907.22, 907
2907.24, 2907.241, or 2907.25 of the Revised Code and any 908
residential sanction imposed for the violation under section 909
2929.16 of the Revised Code. A sanction imposed under this 910
division shall be considered to be a community control sanction 911
for purposes of section 2929.15 of the Revised Code, and all 912
provisions of the Revised Code that pertain to community control 913
sanctions shall apply to a sanction imposed under this division, 914
except to the extent that they would by their nature be clearly 915
inapplicable. The offender shall pay all costs associated with a 916
sanction imposed under this division, including the cost of the 917
use of the monitoring device. 918

(I) At the time of sentencing, the court may recommend the 919
offender for placement in a program of shock incarceration under 920
section 5120.031 of the Revised Code or for placement in an 921
intensive program prison under section 5120.032 of the Revised 922
Code, disapprove placement of the offender in a program of shock 923
incarceration or an intensive program prison of that nature, or 924
make no recommendation on placement of the offender. In no case 925

shall the department of rehabilitation and correction place the 926
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offender in a program or prison of that nature unless the
department determines as specified in section 5120.031 or
5120.032 of the Revised Code, whichever is applicable, that the

offender is eligible for the placement.

If the court disapproves placement of the offender in a
program or prison of that nature, the department of
rehabilitation and correction shall not place the offender in

any program of shock incarceration or intensive program prison.

If the court recommends placement of the offender in a
program of shock incarceration or in an intensive program
prison, and if the offender is subsequently placed in the
recommended program or prison, the department shall notify the
court of the placement and shall include with the notice a brief

description of the placement.

If the court recommends placement of the offender in a
program of shock incarceration or in an intensive program prison
and the department does not subsequently place the offender in
the recommended program or prison, the department shall send a
notice to the court indicating why the offender was not placed

in the recommended program or prison.

If the court does not make a recommendation under this
division with respect to an offender and if the department
determines as specified in section 5120.031 or 5120.032 of the
Revised Code, whichever is applicable, that the offender is
eligible for placement in a program or prison of that nature,
the department shall screen the offender and determine if there
is an available program of shock incarceration or an intensive
program prison for which the offender is suited. If there is an
available program of shock incarceration or an intensive program

prison for which the offender is suited, the department shall
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notify the court of the proposed placement of the offender as
specified in section 5120.031 or 5120.032 of the Revised Code
and shall include with the notice a brief description of the
placement. The court shall have ten days from receipt of the

notice to disapprove the placement.

(J) If a person is convicted of or pleads guilty to
aggravated vehicular homicide in violation of division (A) (1) of
section 2903.06 of the Revised Code and division (B) (2) (c¢) of
that section applies, the person shall be sentenced pursuant to

section 2929.142 of the Revised Code.

(K) (1) The court shall impose an additional mandatory
prison term of two, three, four, five, six, seven, eight, nine,
ten, or eleven years on an offender who is convicted of or
pleads guilty to a violent felony offense if the offender also
is convicted of or pleads guilty to a specification of the type
described in section 2941.1424 of the Revised Code that charges
that the offender is a violent career criminal and had a firearm
on or about the offender's person or under the offender's
control while committing the presently charged violent felony
offense and displayed or brandished the firearm, indicated that
the offender possessed a firearm, or used the firearm to
facilitate the offense. The offender shall serve the prison term
imposed under this division consecutively to and prior to the
prison term imposed for the underlying offense. The prison term
shall not be reduced pursuant to section 2929.20, division (A)
(2) or (3) of section 2967.193 or 2967.194, or any other
provision of Chapter 2967. or 5120. of the Revised Code. A court
may not impose more than one sentence under division (B) (2) (a)
of this section and this division for acts committed as part of

the same act or transaction.
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(2) As used in division (K) (1) of this section, "violent
career criminal" and "violent felony offense" have the same

meanings as in section 2923.132 of the Revised Code.

(L) If an offender receives or received a sentence of life
imprisonment without parole, a sentence of life imprisonment, a
definite sentence, or a sentence to an indefinite prison term
under this chapter for a felony offense that was committed when
the offender was under eighteen years of age, the offender's
parole eligibility shall be determined under section 2967.132 of

the Revised Code.

Sec. 2941.1414. (A) Imposition of a five-year mandatory
prison term upon an offender under division (B) (5) of section
2929.14 of the Revised Code is precluded unless the offender is
convicted of or pleads guilty to violating division (&) (1) or
(2) of section 2903.06 of the Revised Code and unless the
indictment, count in the indictment, or information charging the
offense specifies that the victim of the offense is a peace
officer, an investigator of the bureau of criminal
identification and investigation, a firefighter, or an emergency
medical worker. The specification shall be stated at the end of
the body of the indictment, count, or information and shall be

stated in substantially the following form:

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). The
Grand Jurors (or insert the person's or the prosecuting
attorney's name when appropriate) further find and specify that
(set forth that the victim of the offense is a peace officer, an
investigator of the bureau of criminal identification and

investigation, a firefighter, or an emergency medical worker).

(B) The specification described in division (A) of this

section may be used in a delinquent child proceeding in the
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manner and for the purpose described in section 2152.17 of the

Revised Code.
(C) As used in this section:

(1) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

(2) "Investigator of the bureau of criminal identification
and investigation" has the same meaning as in section 2903.11 of

the Revised Code.

(3) "Firefighter" and "emergency medical worker" have the
same meanings as in section 4323-626—4123.01 of the Revised

Code.
Sec. 4123.01. As used in this chapter:
(A) (1) "Employee" means:

(a) Every person in the service of the state, or of any
county, municipal corporation, township, or school district
therein, including regular members of lawfully constituted
police and fire departments of municipal corporations and
townships, whether paid or volunteer, and wherever serving
within the state or on temporary assignment outside thereof, and
executive officers of boards of education, under any appointment
or contract of hire, express or implied, oral or written,
including any elected official of the state, or of any county,
municipal corporation, or township, or members of boards of

education.

As used in division (A) (1) (a) of this section, the term
"employee" includes the following persons when responding to an
inherently dangerous situation that calls for an immediate

response on the part of the person, regardless of whether the

Page 35

1017
1018

1019

1020
1021

1022
1023
1024

1025
1026
1027

1028

1029

1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040

1041
1042
1043
1044



H. B. No. 559 Page 36
As Introduced

person is within the limits of the jurisdiction of the person's
regular employment or voluntary service when responding, on the
condition that the person responds to the situation as the
person otherwise would if the person were on duty in the

person's jurisdiction:

(i) Off-duty peace officers—As—usedin—divisieon—Arrtar

(ii) Off-duty firefighters—whetherpaidor—volunteer;—of
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(b) Every person in the service of any person, firm, or
private corporation, including any public service corporation,
that (i) employs one or more persons regularly in the same
business or in or about the same establishment under any
contract of hire, express or implied, oral or written, including
aliens and minors, household workers who earn one hundred sixty
dollars or more in cash in any calendar quarter from a single
household and casual workers who earn one hundred sixty dollars
or more in cash in any calendar quarter from a single employer,
or (ii) is bound by any such contract of hire or by any other
written contract, to pay into the state insurance fund the

premiums provided by this chapter.

(c) Every person who performs labor or provides services
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pursuant to a construction contract, as defined in section
4123.79 of the Revised Code, if at least ten of the following

criteria apply:

(1) The person is required to comply with instructions
from the other contracting party regarding the manner or method

of performing services;

(ii) The person is required by the other contracting party

to have particular training;

(iii) The person's services are integrated into the

regular functioning of the other contracting party;

(iv) The person is required to perform the work

personally;

(v) The person is hired, supervised, or paid by the other

contracting party;

(vi) A continuing relationship exists between the person
and the other contracting party that contemplates continuing or

recurring work even if the work is not full time;

(vii) The person's hours of work are established by the

other contracting party;

(viii) The person is required to devote full time to the

business of the other contracting party;

(ix) The person is required to perform the work on the

premises of the other contracting party;

(x) The person is required to follow the order of work set

by the other contracting party;

(x1) The person is required to make oral or written

reports of progress to the other contracting party;
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(xii) The person is paid for services on a regular basis 1101
such as hourly, weekly, or monthly; 1102
(x1i1i) The person's expenses are paid for by the other 1103
contracting party; 1104
(xiv) The person's tools and materials are furnished by 1105
the other contracting party; 1106
(xv) The person is provided with the facilities used to 1107
perform services; 1108
(xvi) The person does not realize a profit or suffer a 1109
loss as a result of the services provided; 1110
(xvii) The person is not performing services for a number 1111
of employers at the same time; 1112
(xviii) The person does not make the same services 1113
available to the general public; 1114
(xix) The other contracting party has a right to discharge 1115
the person; 1116
(xx) The person has the right to end the relationship with 1117
the other contracting party without incurring liability pursuant 1118
to an employment contract or agreement. 1119
Every person in the service of any independent contractor 1120
or subcontractor who has failed to pay into the state insurance 1121
fund the amount of premium determined and fixed by the 1122
administrator of workers' compensation for the person's 1123
employment or occupation or who is a self-insuring employer and 1124
who has failed to pay compensation and benefits directly to the 1125
employer's injured and to the dependents of the employer's 1126
killed employees as required by section 4123.35 of the Revised 1127

Code, shall be considered as the employee of the person who has 1128
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entered into a contract, whether written or verbal, with such
independent contractor unless such employees or their legal
representatives or beneficiaries elect, after injury or death,

to regard such independent contractor as the employer.

(d) Every person who operates a vehicle or vessel in the
performance of services for or on behalf of a motor carrier
transporting property, unless all of the following factors apply

to the person:

(1) The person owns the vehicle or vessel that is used in
performing the services for or on behalf of the carrier, or the
person leases the vehicle or vessel under a bona fide lease
agreement that is not a temporary replacement lease agreement.
For purposes of this division, a bona fide lease agreement does
not include an agreement between the person and the motor
carrier transporting property for which, or on whose behalf, the

person provides services.

(ii) The person is responsible for supplying the necessary
personal services to operate the vehicle or vessel used to

provide the service.

(iii) The compensation paid to the person is based on
factors related to work performed, including on a mileage-based
rate or a percentage of any schedule of rates, and not solely on

the basis of the hours or time expended.

(iv) The person substantially controls the means and
manner of performing the services, in conformance with

regulatory requirements and specifications of the shipper.

(v) The person enters into a written contract with the
carrier for whom the person is performing the services that

describes the relationship between the person and the carrier to
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be that of an independent contractor and not that of an

employee.

(vi) The person is responsible for substantially all of
the principal operating costs of the vehicle or vessel and
equipment used to provide the services, including maintenance,
fuel, repairs, supplies, vehicle or vessel insurance, and
personal expenses, except that the person may be paid by the
carrier the carrier's fuel surcharge and incidental costs,

including tolls, permits, and lumper fees.

(vii) The person is responsible for any economic loss or

economic gain from the arrangement with the carrier.
(2) "Employee" does not mean any of the following:

(a) A duly ordained, commissioned, or licensed minister or
assistant or associate minister of a church in the exercise of

ministry;
(b) Any officer of a family farm corporation;
(c) An individual incorporated as a corporation;

(d) An officer of a nonprofit corporation, as defined in
section 1702.01 of the Revised Code, who volunteers the person's

services as an officer;

(e) An individual who otherwise is an employee of an
employer but who signs the waiver and affidavit specified in
section 4123.15 of the Revised Code on the condition that the
administrator has granted a waiver and exception to the

individual's employer under section 4123.15 of the Revised Code;

(f) (1) A qualifying employee described in division (A) (14)
(a) of section 5703.94 of the Revised Code when the qualifying

employee is performing disaster work in this state during a

Page 40

1158
1159

1160
1161
1162
1163
1164
1165
1166

1167
1168

1169

1170
1171
1172

1173

1174

1175
1176
1177

1178
1179
1180
1181
1182

1183
1184
1185



H. B. No. 559
As Introduced

disaster response period pursuant to a qualifying solicitation

received by the employee's employer;

(ii) A qualifying employee described in division (A) (14)
(b) of section 5703.94 of the Revised Code when the qualifying
employee is performing disaster work in this state during a
disaster response period on critical infrastructure owned or

used by the employee's employer;

(1ii) As used in division (A) (2) (f) of this section,
"critical infrastructure," "disaster response period," "disaster
work," and "qualifying employee" have the same meanings as in

section 5703.94 of the Revised Code.

Any employer may elect to include as an "employee" within
this chapter, any person excluded from the definition of
"employee" pursuant to division (A) (1) (d) or (A) (2) (a), (b),

(c), or (e) of this section in accordance with rules adopted by
the administrator, with the advice and consent of the bureau of
workers' compensation board of directors. If an employer is a
partnership, sole proprietorship, individual incorporated as a
corporation, or family farm corporation, such employer may elect
to include as an "employee" within this chapter, any member of
such partnership, the owner of the sole proprietorship, the
individual incorporated as a corporation, or the officers of the
family farm corporation. Nothing in this section shall prohibit
a partner, sole proprietor, or any person excluded from the
definition of "employee" pursuant to division (A) (2) (a), (b),
(c), or (e) of this section from electing to be included as an
"employee" under this chapter in accordance with rules adopted

by the administrator, with the advice and consent of the board.

In the event of an election, the employer or person

electing coverage shall serve upon the bureau of workers'
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compensation written notice naming the person to be covered and 1216
include the person's remuneration for premium purposes in all 1217
future payroll reports. No partner, sole proprietor, or person 1218
excluded from the definition of "employee" pursuant to division 1219
(A) (1) (d) or (A) (2)(a), (b), (c), or (e) of this section, shall 1220
receive benefits or compensation under this chapter until the 1221
bureau receives written notice of the election permitted by this 1222
section. 1223

For informational purposes only, the bureau shall 1224
prescribe such language as it considers appropriate, on such of 1225
its forms as it considers appropriate, to advise employers of 1226
their right to elect to include as an "employee" within this 1227
chapter a sole proprietor, any member of a partnership, or a 1228
person excluded from the definition of "employee" under division 1229
(A) (1) (d) or (A) (2)(a), (b), (c), or (e) of this section, that 1230
they should check any health and disability insurance policy, or 1231
other form of health and disability plan or contract, presently 1232
covering them, or the purchase of which they may be considering, 1233
to determine whether such policy, plan, or contract excludes 1234
benefits for illness or injury that they might have elected to 1235
have covered by workers' compensation. 1236

(B) (1) "Employer" means: 1237

(a) The state, including state hospitals, each county, 1238
municipal corporation, township, school district, and hospital 1239
owned by a political subdivision or subdivisions other than the 1240
state; 1241

(b) Every person, firm, professional employer 1242
organization, alternate employer organization, and private 1243
corporation, including any public service corporation, that (i) 1244

has in service one or more employees or shared employees 1245
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regularly in the same business or in or about the same
establishment under any contract of hire, express or implied,
oral or written, or (ii) 1is bound by any such contract of hire
or by any other written contract, to pay into the insurance fund

the premiums provided by this chapter.

All such employers are subject to this chapter. Any member
of a firm or association, who regularly performs manual labor in
or about a mine, factory, or other establishment, including a
household establishment, shall be considered an employee in
determining whether such person, firm, or private corporation,
or public service corporation, has in its service, one or more
employees and the employer shall report the income derived from
such labor to the bureau as part of the payroll of such
employer, and such member shall thereupon be entitled to all the

benefits of an employee.

(2) "Employer" does not include a franchisor with respect
to the franchisor's relationship with a franchisee or an
employee of a franchisee, unless the franchisor agrees to assume
that role in writing or a court of competent jurisdiction
determines that the franchisor exercises a type or degree of
control over the franchisee or the franchisee's employees that
is not customarily exercised by a franchisor for the purpose of
protecting the franchisor's trademark, brand, or both. For
purposes of this division, "franchisor" and "franchisee" have

the same meanings as in 16 C.F.R. 436.1.

(C) "Injury" includes any injury, whether caused by
external accidental means or accidental in character and result,
received in the course of, and arising out of, the injured

employee's employment. "Injury" does not include:

(1) Psychiatric conditions except where—as follows:
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(a) Where the claimant's psychiatric conditions have
arisen from an injury or occupational disease sustained by that

claimant—e+r—where—;

(b) Where the claimant's psychiatric conditions have
arisen from sexual conduct in which the claimant was forced by

threat of physical harm to engage or participate;

(c) Where the claimant is a peace officer, firefighter, or

emergency medical worker and is diagnosed with a psychiatric

condition that has been received in the course of, and has

arisen out of, the claimant's employment as a peace officer,

firefighter, or emergency medical worker.

(2) Injury or disability caused primarily by the natural

deterioration of tissue, an organ, or part of the body;

(3) Injury or disability incurred in voluntary
participation in an employer-sponsored recreation or fitness
activity if the employee signs a waiver of the employee's right
to compensation or benefits under this chapter prior to engaging

in the recreation or fitness activity;

(4) Injury or disability sustained by an employee who
performs the employee's duties in a work area that is located
within the employee's home and that is separate and distinct

from the location of the employer, unless all of the following

apply:

(a) The employee's injury or disability arises out of the

employee's employment.

(b) The employee's injury or disability was caused by a

special hazard of the employee's employment activity.

(c) The employee's injury or disability is sustained in

Page 44

1276
1277
1278

1279
1280
1281

1282
1283
1284
1285
1286

1287
1288

1289
1290
1291
1292
1293

1294
1295
1296
1297
1298

1299
1300

1301
1302

1303



H. B. No. 559
As Introduced

the course of an activity undertaken by the employee for the

exclusive benefit of the employer.

(5) A condition that pre-existed an injury unless that
pre-existing condition is substantially aggravated by the
injury. Such a substantial aggravation must be documented by
objective diagnostic findings, objective clinical findings, or
objective test results. Subjective complaints may be evidence of
such a substantial aggravation. However, subjective complaints
without objective diagnostic findings, objective clinical
findings, or objective test results are insufficient to

substantiate a substantial aggravation.

(D) "Child" includes a posthumous child and a child

legally adopted prior to the injury.

(E) "Family farm corporation" means a corporation founded
for the purpose of farming agricultural land in which the
majority of the voting stock is held by and the majority of the
stockholders are persons or the spouse of persons related to
each other within the fourth degree of kinship, according to the
rules of the civil law, and at least one of the related persons
is residing on or actively operating the farm, and none of whose
stockholders are a corporation. A family farm corporation does
not cease to qualify under this division where, by reason of any
devise, bequest, or the operation of the laws of descent or
distribution, the ownership of shares of voting stock is
transferred to another person, as long as that person is within

the degree of kinship stipulated in this division.

(F) "Occupational disease" means a disease contracted in
the course of employment, which by its causes and the
characteristics of its manifestation or the condition of the

employment results in a hazard which distinguishes the
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employment in character from employment generally, and the
employment creates a risk of contracting the disease in greater

degree and in a different manner from the public in general.

(G) "Self-insuring employer" means an employer who is
granted the privilege of paying compensation and benefits
directly under section 4123.35 of the Revised Code, including a
board of county commissioners for the sole purpose of
constructing a sports facility as defined in section 307.696 of
the Revised Code, provided that the electors of the county in
which the sports facility is to be built have approved
construction of a sports facility by ballot election no later

than November 6, 1997.

(H) "Private employer" means an employer as defined in

division (B) (1) (b) of this section.

(I) "Professional employer organization" has the same

meaning as in section 4125.01 of the Revised Code.

(J) "Public employer" means an employer as defined in

division (B) (1) (a) of this section.

(K) "Sexual conduct" means vaginal intercourse between a
male and female; anal intercourse, fellatio, and cunnilingus
between persons regardless of gender; and, without privilege to
do so, the insertion, however slight, of any part of the body or
any instrument, apparatus, or other object into the vaginal or
anal cavity of another. Penetration, however slight, is

sufficient to complete vaginal or anal intercourse.

(L) "Other-states' insurer" means an insurance company
that is authorized to provide workers' compensation insurance
coverage in any of the states that permit employers to obtain

insurance for workers' compensation claims through insurance
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companies.
(M) "Other-states' coverage" means both of the following:

(1) Insurance coverage secured by an eligible employer for
workers' compensation claims of employees who are in employment
relationships localized in a state other than this state or

those employees' dependents;

(2) Insurance coverage secured by an eligible employer for
workers' compensation claims that arise in a state other than
this state where an employer elects to obtain coverage through

either the administrator or an other-states' insurer.

(N) "Limited other-states coverage" means insurance
coverage provided by the administrator to an eligible employer
for workers' compensation claims of employees who are in an
employment relationship localized in this state but are
temporarily working in a state other than this state, or those

employees' dependents.

(O) "Motor carrier" has the same meaning as in section

4923.01 of the Revised Code.

(P) "Alternate employer organization”" has the same meaning

as 1in section 4133.01 of the Revised Code.

(Q) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

(R) "Firefighter" means a firefighter, whether paid or

volunteer, of a lawfully constituted fire department.

(S) "Emergency medical worker" means a first responder,

emergency medical technician-basic, emergency medical

technician-intermediate, or emergency medical technician-

paramedic, certified under Chapter 4765. of the Revised Code,
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whether paid or volunteer.

Sec. 4123.026. (A) The administrator of workers'
compensation, a self-insuring public employer for the peace
officers, firefighters, and emergency medical workers employed
by or volunteering for that self-insuring public employer, or a
detention facility that is a self-insuring employer for the
facility's employees, including corrections officers, shall pay
the costs of conducting post-exposure medical diagnostic
services, consistent with the standards of medical care existing
at the time of the exposure, to investigate whether an injury or
occupational disease was sustained by a peace officer,
firefighter, emergency medical worker, or detention facility
employee, including a corrections officer, when coming into
contact with the blood or other body fluid of another person in
the course of and arising out of the peace officer's,
firefighter's, emergency medical worker's, or detention facility
employee's employment, or when responding to an inherently
dangerous situation in the manner described in, and in
accordance with the conditions specified under, division (A) (1)
(a) of section 4123.01 of the Revised Code, through any of the

following means:

(1) Splash or spatter in the eye or mouth, including when
received in the course of conducting mouth-to-mouth

resuscitation;
(2) A puncture in the skin;

(3) A cut in the skin or another opening in the skin such

as an open sore, wound, lesion, abrasion, or ulcer.

(B) The administrator, a self-insuring public employer, or

a detention facility that is a self-insuring employer shall pay
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the costs of conducting post-exposure medical diagnostic 1420
services to investigate whether an employee described in 1421
division (A) of this section sustained an injury or occupational 1422
disease if both of the following apply: 1423
(1) In the course of employment the employee is exposed to 1424
a drug or other chemical substance. 1425
(2) The post-exposure medical diagnostic service is 1426
consistent with the standards of medical care existing at the 1427
time of exposure. 1428
(C) As used in this section: 1429
(l) "PCQ\/C UffJ‘-\/CJ—" h(;l.o thc o CLITI JLLC(:LJ.JJ._LL\j @ yw) J._J.l QC\_,tJI_UJ.J 1430
20350+ —eof—+theRevised—Codes 1431

g : 1 i i 7 : 1432
Fotunteer;—of atawfull vy econstituted firedepartment- 1433
1 : u : 7 1434
emergeneymedical—teehnician—basie;—emergeney medical— 1435
teehniecian—intermediate;——or emergeney medical —+technieian— 1436
paramedice—eertifiedunder Chapter 4765—of +the Revised Codey 1437
whetherpaidor—volunteer— 1438
+4)—"Corrections officer" means a person employed by a 1439
detention facility as a corrections officer. 1440
+5)—(2) "Detention facility" means any public or private 1441
place used for the confinement of a person charged with or 1442
convicted of any crime in this state or another state or under 1443
the laws of the United States or alleged or found to be a 1444
delinquent child or unruly child in this state or another state 1445
or under the laws of the United States. 1446

Sec. 4123.46. (A) (1) Except as provided in division (A) (2) 1447
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of this section, the bureau of workers' compensation shall
disburse the state insurance fund to employees of employers who
have paid into the fund the premiums applicable to the classes
to which they belong when the employees have been injured in the
course of their employment, wherever the injuries have occurred,
and provided the injuries have not been purposely self-
inflicted, or to the dependents of the employees in case death

has ensued.

(2) As long as injuries have not been purposely self-
inflicted, the bureau shall disburse the surplus fund created

under section 4123.34 of the Revised Code to off-duty peace

officers, firefighters, and emergency medical—teechpieians—and

first—responders workers, or to their dependents if death

ensues, who are injured while responding to inherently dangerous
situations that call for an immediate response on the part of
the person, regardless of whether the person was within the
limits of the person's jurisdiction when responding, on the
condition that the person responds to the situation as the
person otherwise would if the person were on duty in the

person's jurisdiction.
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(B) All self-insuring employers, in compliance with this
chapter, shall pay the compensation to injured employees, or to
the dependents of employees who have been killed in the course
of their employment, unless the injury or death of the employee
was purposely self-inflicted, and shall furnish the medical,

surgical, nurse, and hospital care and attention or funeral
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expenses as would have been paid and furnished by virtue of this
chapter under a similar state of facts by the bureau out of the
state insurance fund if the employer had paid the premium into

the fund.

If any rule or regulation of a self-insuring employer
provides for or authorizes the payment of greater compensation
or more complete or extended medical care, nursing, surgical,
and hospital attention, or funeral expenses to the injured
employees, or to the dependents of the employees as may be
killed, the employer shall pay to the employees, or to the
dependents of employees killed, the amount of compensation and
furnish the medical care, nursing, surgical, and hospital
attention or funeral expenses provided by the self-insuring

employer's rules and regulations.

(C) Payment to injured employees, or to their dependents
in case death has ensued, is in lieu of any and all rights of

action against the employer of the injured or killed employees.

Sec. 4123.87. Notwithstanding any provision in section

4123.52, 4123.54, 4123.55, 4123.56, 4123.57, 4123.58, 4123.59,

4123.60, or 4123.66 of the Revised Code to the contrary, in the

case of disability due to an injury described in division (C) (1)

(c) of section 4123.01 of the Revised Code, any entitlement of a

claimant to compensation as a result of any order issued under

this chapter or Chapter 4121., 4127., or 4131. of the Revised

Code regarding that injury shall cease not later than one vear

after the date those payments commence under division (H) of

section 4123.511 of the Revised Code.

Section 2. That existing sections 2929.14, 2941.1414,
4123.01, 4123.026, and 4123.46 of the Revised Code are hereby

repealed.
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Section 3. That section 126.65 of the Revised Code 1is 1508

hereby repealed. 1509



