As Introduced

135th General Assembly

Regular Session H. B. No. 567

2023-2024
Representatives Robinson, Brennan

Cosponsors: Representatives Brewer, Brown, Piccolantonio, Grim, Liston,

McNally, Miller, J., Mohamed, Russo, Somani, Weinstein

A BILL

To amend sections 3310.03, 3310.032, 3310.13,
3310.16, 3310.41, 3310.52, 3313.975, 3313.976,
3313.978, 3317.022, and 3365.07, to repeal
sections 3310.035 and 3310.08 of the Revised
Code, and to repeal Sections 265.275, 265.277,
and 265.571 of H.B. 33 of the 135th General
Assembly to enact the EdChoice Fair Fiscal
Responsibility Act to revise the operations of
the Educational Choice Scholarship Pilot

Program.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3310.03, 3310.032, 3310.13,
3310.16, 3310.41, 3310.52, 3313.975, 3313.976, 3313.978,
3317.022, and 3365.07 of the Revised Code be amended to read as

follows:

Sec. 3310.03. Ferthe 26212022 sehool year and each

cehoot—yrear—thereafterUntil the effective date of this

=]

amendment, subject to division (G) of this section, a student is

an "eligible student" for purposes of gqualifying for a first-
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time scholarship under the educational choice scholarship pilot

program if the student's resident district is not a school
district in which the pilot project scholarship program is
operating under sections 3313.974 to 3313.979 of the Revised
Code, the student satisfies one of the conditions in division
(A), (B), or (C) of this section, and the student maintains
eligibility to receive a scholarship under division (D) of this

section.

However, any student who received a scholarship for the

2020—2021-2023-2024 school year under this section, as it

existed prior to Mareh—2+—202+the effective date of this

amendment, shall continue to receive that scholarship until the
student completes grade twelve, as long as the student maintains
eligibility to receive a scholarship under division (D) of this

section.

In addition, on and after the effective date of this

amendment, a student may gualify for and renew a scholarship

under section 3310.033 or 3310.034 of the Revised Code and

receive a scholarship under this section.

(A) (1) A student is eligible for a scholarship if the
student is enrolled in a school building operated by the

student's resident district and to which both of the following

apply:

(a) The building was ranked in the lowest twenty per cent
of all buildings operated by city, local, and exempted village
school districts according to performance index score as
determined by the department of education and workforce, as

follows:

(i) For a scholarship sought for the 2021-2022 or 2022-
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2023 school year, the building was ranked in the lowest twenty
per cent of buildings for each of the 2017-2018 and 2018-2019

school years.

(ii) For a scholarship sought for the 2023-2024 school
year, the building was ranked in the lowest twenty per cent of

buildings for each of the 2018-2019 and 2021-2022 school years.
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(b) The building is operated by a school district in
which, for the three consecutive school years prior to the
school year for which a scholarship is sought, an average of
twenty per cent or more of the students entitled to attend
school in the district, under section 3313.64 or 3313.65 of the
Revised Code, were qualified to be included in the formula to
distribute funds under Title I of the "Elementary and Secondary

Education Act of 1965," 20 U.S.C. 6301 et seq.

When ranking school buildings under division (A) (1) of
this section, the department shall not include buildings
operated by a school district in which the pilot project
scholarship program is operating in accordance with sections

3313.974 to 3313.979 of the Revised Code.

(2) A student is eligible for a scholarship if the student
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will be enrolling in any of grades kindergarten through twelve
in this state for the first time in the school year for which a
scholarship is sought, will be at least five years of age, as
defined in section 3321.01 of the Revised Code, by the first day
of January of the school year for which a scholarship is sought,
and otherwise would be assigned under section 3319.01 of the
Revised Code in the school year for which a scholarship is
sought, to a school building described in division (A) (1) of

this section.

(3) A student is eligible for a scholarship if the student
is enrolled in a community school established under Chapter
3314. of the Revised Code but otherwise would be assigned under
section 3319.01 of the Revised Code to a building described in

division (A) (1) of this section.

(4) A student is eligible for a scholarship if the student
is enrolled in a school building operated by the student's
resident district or in a community school established under
Chapter 3314. of the Revised Code and otherwise would be
assigned under section 3319.01 of the Revised Code to a school
building described in division (A) (1) of this section in the

school year for which the scholarship is sought.

(5) A student is eligible for a scholarship if the student
was enrolled in a public or nonpublic school or was homeschooled
in the prior school year and completed any of grades eight
through eleven in that school year and otherwise would be
assigned under section 3319.01 of the Revised Code to a school
building described in division (A) (1) of this section in the

school year for which the scholarship is sought.

(B) A student is eligible for a scholarship if the student

is enrolled in a nonpublic school at the time the school is
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granted a charter by the director of education and workforce
under section 3301.16 of the Revised Code and the student meets
the standards of division (B) of section 3310.031 of the Revised
Code.

(C) A student is eligible for a scholarship if the
student's resident district is subject to section 3302.10 of the

Revised Code and the student either:

(1) Is enrolled in a school building operated by the
resident district or in a community school established under

Chapter 3314. of the Revised Code;

(2) Will be both enrolling in any of grades kindergarten
through twelve in this state for the first time and at least
five years of age by the first day of January of the school year

for which a scholarship is sought.

(D) A student who receives a scholarship under the
educational choice scholarship pilot program remains an eligible
student and may continue to receive scholarships in subsequent
school years until the student completes grade twelve, so long

as all of the following apply:

(1) The student's resident district remains the same, or
the student transfers to a new resident district and otherwise
would be assigned in the new resident district to a school

building described in division (A) (1) or (C) of this section.

(2) The student takes each assessment prescribed for the
student's grade level under section 3301.0710, 3301.0712, or
3313.619 of the Revised Code while enrolled in a chartered
nonpublic school, unless one of the following applies to the

student:

(a) The student is excused from taking that assessment
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under federal law, the student's individualized education
program, or division (C) (1) (c) (1) of section 3301.0711 of the

Revised Code.

(b) The student is enrolled in a chartered nonpublic
school that meets the conditions specified in division (K) (2) or

(L) (4) of section 3301.0711 of the Revised Code.

(c) The student is enrolled in any of grades three to
eight and takes an alternative standardized assessment under

division (K) (1) of section 3301.0711 of the Revised Code.

(d) The student is excused from taking the assessment
prescribed under division (B) (1) of section 3301.0712 of the
Revised Code pursuant to division (C) (1) (c) (ii) of section

3301.0711 of the Revised Code.

(3) In each school year that the student is enrolled in a
chartered nonpublic school, the student is absent from school
for not more than twenty days that the school is open for

instruction, not including excused absences.

(E) (1) The department shall cease awarding first-time
scholarships pursuant to divisions (A) (1) to (5) of this section
with respect to a school building that, in the most recent
ratings of school buildings under section 3302.03 of the Revised
Code prior to the first day of July of the school year, ceases

to meet the criteria in division (A) (1) of this section.

(2) The department shall cease awarding first-time
scholarships pursuant to division (C) of this section with
respect to a school district subject to section 3302.10 of the
Revised Code when the academic distress commission established

for the district ceases to exist.

(3) However, students who have received scholarships in

Page 6

136
137
138

139
140
141

142
143
144

145
146
147
148

149
150
151
152

153
154
155
156
157
158

159
160
161
162
163

164



H. B. No. 567
As Introduced

the prior school year remain eligible students pursuant to

division (D) of

(F)

absences for purposes of division

this section.

The department shall adopt rules defining excused

(D) (3) of this section.

(G) Notwithstanding anything to the contrary in this

section or section 3310.031 of the Revised Code,

not be required
operated by the

school in order

a student shall
to be enrolled or enrolling in a school building
student's resident district or a community

to be eligible for a scholarship, as follows:

(1) For a scholarship sought for the 2021-2022 school

year, a student entering any of grades kindergarten through two;
(2) For a scholarship sought for the 2022-2023 school

year, a student entering any of grades kindergarten through

four;
(3) For a scholarship sought for the 2023-2024 school

year, a student entering any of grades kindergarten through sixs—
4 —Feor—a—secheolarship sought—for+the 20242025 sehool

year;—a—student—enteringanyof grades—kindergarten—+through—

erght—
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Sec. 3310.032. (A) A student is an "eligible student" for

purposes of the pansien—oef—+the—educational choice voucher
scholarship pilot program under this section if the student's
resident district is not a school district in which the pilot
project scholarship program is operating under sections 3313.974

to 3313.979 of the Revised Code—and—the—student—is—entering—any—
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whieh—a——seholarship—3s——seught-—, the student is not receiving an

educational choice scholarship under section 3310.03 of the

Revised Code, and either of the following apply:

(1) The student's family income is at or below two hundred

fifty per cent of the federal poverty guidelines, as defined in

section 5101.46 of the Revised Code, when the student applies

for a scholarship under this section.

(2) Subiject to divisions (E) (1) to (4) of this section,

the student's sibling, as defined in section 3310.033 of the

Revised Code, receives a scholarship under this section for at

least one of the following:

(a) For the school year immediately prior to the school

vear for which the student is seeking a scholarship;

(b) For the school vear for which the student is seeking a

scholarship.

A student's parent or guardian may—shall certify income
eligibility to the department of education and workforce by
submitting, in a manner determined by the department, an
affidavit affirming the student's family income meets the
requirement, proof of income eligibility under another state or

federal program, or other evidence determined appropriate by the
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department. Any individual who is not required to file a tax
return under section 5747.02 of the Revised Code shall not be

required to certify income eligibility under this section.

(B) In each fiscal year for which the general assembly
appropriates funds for purposes of this section, the department
of education and workforce shall pay scholarships to attend
chartered nonpublic schools in accordance with section 3317.022
of the Revised Code. The number of scholarships awarded under
this section shall not exceed the number that can be funded for

that school year as authorized by the general assembly.

(C) Scholarships under this section shall be awarded as

follows:

(1) For the 2013-2014 school year, to eligible students
who are entering kindergarten in that school year for the first

time;

(2) For each subsequent school year through the 2019-2020
school year, scholarships shall be awarded to eligible students
in the next grade level above the highest grade level awarded in
the preceding school year, in addition to the grade levels for
which students received scholarships in the preceding school

year;

(3) Beginning with the 2020-2021 school year, to eligible
students who are entering any of grades kindergarten through

twelve in that school year for the first time.

(D) AIf the number of eligible students who apply for a

scholarship under this section exceeds the scholarships

available based on the appropriation for this section, the

department shall award scholarships in the following order of

priority:
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(1) First, to eligible students who received scholarships 251
under this section in the prior school year and their siblings; 252

(2) Second, to other eligible students in rank order of 253
family income according to federal poverty guidelines, with 254
lower income students having priority over higher income 255
students. 256

(E) Subject to divisions (E) (1) to (4) of this section, a 257
student who receives a scholarship under this section remains an 258
eligible student and may continue to receive scholarships under 259
this section in subsequent school years until the student 260
completes grade twelve, so long as the student satisfies the 261
conditions specified in divisions (D) (2) and (3) of section 262
3310.03 of the Revised Code. 263

Once a scholarship is awarded under this section, the 264
student shall remain eligible for that scholarship for the 265
current school year and subsequent school years even if the 266
student's family income rises above the amount specified in 267
division (A) of this section, provided the student remains 268
enrolled in a chartered nonpublic school, subject to the 269
following conditions: 270

(1) Tf the student's family income is above two hundred 271
fifty per cent but at or below three hundred per cent of the 272
federal poverty guidelines, the student shall receive a 273
scholarship in the amount of seventy-five per cent of the full 274
scholarship amount. 275

(2) If the student's family income is above three hundred 276
per cent but below four hundred per cent of the federal poverty 277
guidelines, the student shall receive a scholarship in the 278

amount of fifty per cent of the full scholarship amount. 279
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(3) If the student's family income is at or above four

hundred per cent but at or below four hundred fifty per cent of

the federal poverty guidelines, the student shall receive a

scholarship in the amount of twenty-five per cent of the full

scholarship amount.

(4) If the student's family income is above four hundred

fifty per cent of the federal poverty guidelines, the student is

no longer eligible to receive an educational choice scholarship.

Sec. 3310.13. (A) No chartered nonpublic school shall
charge any student whose family income is at or below two
hundred per cent of the federal poverty guidelines, as defined
in section 5101.46 of the Revised Code, a tuition fee that is
greater than the total amount paid for that student under

section 3317.022 of the Revised Code.

(B) A chartered nonpublic school may charge any other
student who is paid a scholarship under that section up to the
difference between the amount of the scholarship and the regular
tuition charge of the school. Each chartered nonpublic school
may permit such an eligible student's family to provide
volunteer services in lieu of cash payment to pay all or part of
the amount of the school's tuition not covered by the

scholarship paid under section 3317.022 of the Revised Code.

(C) Each chartered nonpublic school that charges a
scholarship student an additional amount as authorized under
division (B) of this section shall annually report to the
department of education and workforce in the manner prescribed

by the department the following:
(1) The number of students charged;

(2) The average of the amounts charged to such students.
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+E3—No chartered nonpublic school participating in the

educational choice scholarship pilot program shall require the
parent of a student to disclose, as part of the school's

admission procedure, whether the student's family income is at

or below two hundred per cent of the federal poverty guidelines.

+3—(E) A chartered nonpublic school may accept
scholarships issued by a scholarship granting organization
authorized under section 5747.73 of the Revised Code as payment
for the difference between the amount of the scholarship paid
under section 3317.022 of the Revised Code and the regular
tuition charge of the school, as well as for any fees regularly

charged by the school.

+&)—(F) Not later than the thirtieth day of June of each
year, each chartered nonpublic school that enrolls students who
receive educational choice scholarships shall submit to the
department of education and workforce, in a form and manner
prescribed by the department, the tuition rates charged by the

school for the following school year.

Sec. 3310.16. (A) For the 2020-2021 school year and each

school year thereafter, the department of education and
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workforce shall accept, process, and award scholarships each
year for the educational choice scholarship pilot program under

sections 3310.03 and 3310.032 of the Revised Code, as follows:

(1) The application period shall open on the first day of
February prior to the first day of July of the school year for
which a scholarship is sought. Not later than forty-five days
after an applicant submits to the department of education and
workforce a completed application, the department shall
determine whether that applicant is eligible for a scholarship
and notify the applicant whether or not the applicant is
eligible. The department shall award a scholarship to each
student with an approved application. However, for any

application submitted er—er—after the fifteemthdayr—of—oOctober—

beginning of the school year for—which—+= O\./hulGLJ_OhJ‘_tJ 33 ouu\jht,

the department shall prorate the amount of the awarded

scholarship based on how much of the school year remains—after—

he o c oy : . 13 . : : : oy

sehoot.

(2) In each school year, the department shall accept
applications for conditional approval of a scholarship sought
for that year or the next school year. Not later than five days
after receiving an application under this division, the
department shall grant conditional approval to an applicant who
is eligible for a scholarship and notify the applicant whether

or not conditional approval is granted.

(B) If the department determines an application submitted
under this section contains an error or deficiency, the
department shall notify the applicant who submitted that
application not later than fourteen days after the application

is submitted.
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(C) The departments of education and workforce, job and
family services, and taxation shall enter into a data sharing
agreement so that, in administering this section, the department
of education and workforce shall be able to determine, based on
the address provided in a student's application, whether that
student is eligible for an educational choice scholarship under
section 3310.03 of the Revised Code and whether the student
meets the residency requirements for an educational choice

scholarship under section 3310.032 of the Revised Code.

a2 +
A1 T

H
g

(D) N o sz 1 a1 = BN
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seetieonThe department of education and workforce shall notify

the school district of residence of each student whose

application for an educational choice scholarship is approved

under this section.

Sec. 3310.41. (A) As used in this section:

(1) "Alternative public provider" means either of the
following providers that agrees to enroll a child in the
provider's special education program to implement the child's
individualized education program or an education plan developed
by the school district under division (G) of this section and to
which the child's parent owes fees for the services provided to

the child:

(a) A school district that is not the school district in

which the child is entitled to attend school;

(b) A public entity other than a school district.

(2) "Entitled to attend school"™ means entitled to attend
school in a school district under section 3313.64 or 3313.65 of

the Revised Code.
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(3) "Formula ADM" has the same meaning as in section

3317.02 of the Revised Code.

(4) "Preschool child with a disability" and
"individualized education program" have the same meanings as in

section 3323.01 of the Revised Code.

(5) "Parent" has the same meaning as in section 3313.64 of
the Revised Code, except that "parent" does not mean a parent
whose custodial rights have been terminated. "Parent" also
includes the custodian of a qualified special education child,
when a court has granted temporary, legal, or permanent custody
of the child to an individual other than either of the natural

or adoptive parents of the child or to a government agency.

(6) "Qualified special education child" is a child who was
either enrolled in or eligible to enter school in the school
district in which the child is entitled to attend school in any
grade from preschool through twelve in the school year prior to
the year in which a scholarship under this section is first

sought and for whom any of the following conditions apply:

(a) The school district in which the child is entitled to
attend school has identified the child as autistic. A child who
has been identified as having a "pervasive developmental
disorder - not otherwise specified (PPD-NOS)" shall be

considered to be an autistic child for purposes of this section.

(b) The school district in which the child is entitled to
attend school has developed an individualized education program
under Chapter 3323. of the Revised Code for the child that

includes services related to autism.

(c) The child has been diagnosed as autistic by a

physician or psychologist.
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(7) "Registered private provider" means a nonpublic school
or other nonpublic entity that has been approved by the
department of education and workforce to participate in the

program established under this section.

(8) "Special education program" means a school or facility
that provides special education and related services to children

with disabilities.

(B) There is hereby established the autism scholarship
program. Under the program, the department shall pay a
scholarship under section 3317.022 of the Revised Code to the
parent of each qualified special education child upon
application of that parent pursuant to procedures and deadlines
established by rule of the department. Each scholarship shall be
used only to pay tuition for the child on whose behalf the
scholarship is awarded to attend a special education program
that implements the child's individualized education program or
education plan and that is operated by an alternative public
provider or by a registered private provider, and to pay for
other services agreed to by the provider and the parent of a
qualified special education child that are not included in the
individualized education program or education plan but are
associated with educating the child. Upon agreement with the
parent of a qualified special education child, the alternative
public provider or the registered private provider may modify
the services provided to the child. The purpose of the
scholarship is to permit the parent of a qualified special
education child the choice to send the child to a special
education program, instead of the one operated by or for the
school district in which the child is entitled to attend school,
to receive the services prescribed in the child's individualized

education program or education plan once the individualized
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education program or education plan is finalized and any other
services agreed to by the provider and the parent of a qualified
special education child. The services provided under the
scholarship shall include an educational component or services
designed to assist the child to benefit from the child's

education.

A scholarship under this section shall not be awarded to
the parent of a child while the child's individualized education
program is being developed by the school district in which the
child is entitled to attend school, or while any administrative
or judicial mediation or proceedings with respect to the content
of the child's individualized education program are pending. A
scholarship under this section shall not be used for a child to
attend a public special education program that operates under a
contract, compact, or other bilateral agreement between the
school district in which the child is entitled to attend school
and another school district or other public provider, or for a
child to attend a community school established under Chapter
3314. of the Revised Code. However, nothing in this section or
in any rule adopted by the department shall prohibit a parent
whose child attends a public special education program under a
contract, compact, or other bilateral agreement, or a parent
whose child attends a community school, from applying for and
accepting a scholarship under this section so that the parent
may withdraw the child from that program or community school and
use the scholarship for the child to attend a special education
program for which the parent is required to pay for services for

the child.

Except for development of the child's individualized
education program or education plan, the school district in

which a qualified special education child is entitled to attend
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school and the child's school district of residence, as defined
in section 3323.01 of the Revised Code, if different, are not
obligated to provide the child with a free appropriate public
education under Chapter 3323. of the Revised Code for as long as
the child continues to attend the special education program
operated by either an alternative public provider or a
registered private provider for which a scholarship is awarded
under the autism scholarship program. If at any time, the
eligible applicant for the child decides no longer to accept
scholarship payments and enrolls the child in the special
education program of the school district in which the child is
entitled to attend school, that district shall provide the child
with a free appropriate public education under Chapter 3323. of

the Revised Code.

A child attending a special education program with a
scholarship under this section shall continue to be entitled to
transportation to and from that program in the manner prescribed

by law.

(C) As prescribed in division (A) (2) (h) of section 3317.03
of the Revised Code, a child who is not a preschool child with a
disability for whom a scholarship is awarded under this section
shall be counted in the formula ADM of the district in which the
child is entitled to attend school and not in the formula ADM of

any other school district.

(D) A scholarship shall not be paid under section 3317.022
of the Revised Code to a parent for payment of tuition owed to a
nonpublic entity unless that entity is a registered private
provider. The department shall approve entities that meet the
standards established by rule of the department for the program

established under this section.
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(E) The department shall adopt rules under Chapter 119. of
the Revised Code prescribing procedures necessary to implement
this section, including, but not limited to, procedures and
deadlines for parents to apply for scholarships, standards for
registered private providers, and procedures for approval of

entities as registered private providers.

The rules also shall specify that intervention services
under the autism scholarship program may be provided by a
qualified, credentialed provider, including, but not limited to,

all of the following:

(1) A behavior analyst certified by a nationally

recognized organization that certifies behavior analysts;

(2) A psychologist licensed to practice in this state
under Chapter 4732. of the Revised Code;

(3) An independent school psychologist or school
psychologist licensed to practice in this state under Chapter

4732. of the Revised Code;

(4) Any person employed by a licensed psychologist,
licensed independent school psychologist, or licensed school
psychologist, while carrying out specific tasks, under the
licensee's supervision, as an extension of the licensee's legal
and ethical authority as specified under Chapter 4732. of the
Revised Code who is ascribed as "psychology trainee,"
"psychology assistant," "psychology intern," or other
appropriate term that clearly implies their supervised or

training status;

(5) Unlicensed persons holding a doctoral degree in
psychology or special education from a program approved by the

department;
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(6) A "registered behavior technician" as described under 548
rule 5123-9-41 of the Administrative Code working under the 549
supervision and following the intervention plan of a certified 550
Ohio behavior analyst or a behavior analyst certified by a 551
nationally recognized organization that certifies behavior 552
analysts; 553

(7) A "certified Ohio behavior analyst" under Chapter 554
4783. of the Revised Code; 555

(8) Any other qualified individual as determined by the 556
department. 557

(F) The department shall provide reasonable notice to all 558
parents of children receiving a scholarship under the autism 559
scholarship program, alternative public providers, and 560
registered private providers of any amendment to a rule 561
governing, or change in the administration of, the autism 562
scholarship program. 563

(G) If a child qualifies for the autism scholarship 564
program pursuant to a diagnosis under division (A) (6) (c) of this 565
section and does not have an individualized education program 566
that includes services related to autism, the school district in 567
which the child is entitled to attend school shall develop an 568
education plan for the child. 569

(H) Not later than the thirtieth day of June each year, 570
each alternative public provider and registered private provider 571
enrolling students receiving autism scholarships shall submit to 572
the department, in a form and manner prescribed by the 573
department, the tuition rates charged by the provider for the 574
following school year. 575

{H—Fhe—department—shall not—reguire—+the parent—of o 576
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Sec. 3310.52. (A) The Jon Peterson special needs
scholarship program is hereby established. Under the program,
beginning with the 2012-2013 school year, subject to division
(B) of this section, the department of education and workforce
annually shall pay a scholarship under section 3317.022 of the
Revised Code to an eligible applicant for services provided by
an alternative public provider or a registered private provider
for a qualified special education child. The scholarship shall
be used only to pay all or part of the fees for the child to
attend the special education program operated by the alternative
public provider or registered private provider to implement the
child's individualized education program, in lieu of the child's
attending the special education program operated by the school
district in which the child is entitled to attend school, and
other services agreed to by the provider and eligible applicant
that are not included in the individualized education program
but are associated with educating the child. Beginning in the
2014-2015 school year, if the child is receiving special
education services for a disability specified in division (A) of
section 3317.013 of the Revised Code, the scholarship shall be
used only to pay for related services that are included in the
child's individualized education program. Upon agreement with
the eligible applicant, the alternative public provider or
registered private provider may modify the services provided to

the child.

(B) The number of scholarships awarded under the program
in any fiscal year shall not exceed five per cent of the total

number of students residing in the state identified as children
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with disabilities during the previous fiscal year.

(C) The department shall pay a scholarship under section
3317.022 of the Revised Code to the parent of each qualified

special education child, unless the parent authorizes a direct

payment to the child's provider, upon application of that parent

in the manner prescribed by the department. However, the
department shall not adopt specific dates for application

deadlines for scholarships under the program.

Sec. 3313.975. As used in this section and in sections

3313.976 to 3313.979 of the Revised Code, "the pilot project
school district" or "the district" means any school district
included in the pilot project scholarship program pursuant to

this section.

(A) The director of education and workforce shall
implement the pilot project scholarship program and shall
include in such program any school districts that are or have
ever been under federal court order requiring supervision and
operational management of the district by the state
superintendent or director. The program shall provide for a
number of students residing in any such district to receive
scholarships to attend alternative schools, and for an equal
number of students to receive tutorial assistance grants while

attending public school in any such district.

(B) The director shall establish an application process

and deadline for accepting applications from students residing
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in the district to participate in the scholarship program. In
the initial year of the program students may only use a
scholarship to attend school in grades kindergarten through

third.

The director shall award as many scholarships and tutorial
assistance grants as can be funded given the amount appropriated

for the program.

(C) (1) The pilot project program shall continue in effect
each year that the general assembly has appropriated sufficient
money to fund scholarships and tutorial assistance grants. In
each year the program continues, new students may receive
scholarships in grades kindergarten to twelve. A student who has
received a scholarship may continue to receive one until the

student has completed grade twelve.

(2) If the general assembly discontinues the scholarship
program, all students who are attending an alternative school
under the pilot project shall be entitled to continued
admittance to that specific school through all grades that are
provided in such school, under the same conditions as when they
were participating in the pilot project. The director shall
continue to make scholarship payments in accordance with section
3317.022 of the Revised Code for students who remain enrolled in
an alternative school under this provision in any year that

funds have been appropriated for this purpose.

If funds are not appropriated, the tuition charged to the
parents of a student who remains enrolled in an alternative
school under this provision shall not be increased beyond the
amount equal to the amount of the scholarship plus any
additional amount charged that student's parent in the most

recent year of attendance as a participant in the pilot project,
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except that tuition for all the students enrolled in such school

may be increased by the same percentage.

(D) Notwithstanding sections 124.39 and 3311.83 of the
Revised Code, if the pilot project school district experiences a
decrease in enrollment due to participation in a state-sponsored
scholarship program pursuant to sections 3313.974 to 3313.979 of
the Revised Code, the district board of education may enter into
an agreement with any teacher it employs to provide to that
teacher severance pay or early retirement incentives, or both,
if the teacher agrees to terminate the employment contract with
the district board, provided any collective bargaining agreement
in force pursuant to Chapter 4117. of the Revised Code does not
prohibit such an agreement for termination of a teacher's

employment contract.

Sec. 3313.976. (A) No private school may receive

scholarship payments from parents pursuant to section 3317.022
of the Revised Code until the chief administrator of the private
school registers the school with the director of education and
workforce. The director shall register any school that meets the

following requirements:

(1) The school does any of the following:

(a) Offers any of grades kindergarten through twelve and

is located within the boundaries of the pilot project school

district;
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(b) Offers any of grades kindergarten through twelve and

is located within the boundaries of a city, local, or exempted

village school district that is both:

(1) TLocated in a municipal corporation with a population

of fifteen thousand or more;

(1ii) TLocated within five miles of the border of the pilot

project school district.

(c) Offers all of grades pre-kindergarten through eight,

but not any of grades nine through twelve, and is located within

the boundaries of a city, local, or exempted village school

district that is:

(1) TLocated in a municipal corporation with a population

of greater than ten thousand but less than thirteen thousand;

(1i) TLocated within five miles of the border of the pilot

project school district;

(iii) Located in the same county as the pilot project

school district.

(2) The school indicates in writing its commitment to
follow all requirements for a state-sponsored scholarship
program specified under sections 3313.974 to 3313.979 of the
Revised Code, including, but not limited to, the requirements
for admitting students pursuant to section 3313.977 of the

Revised Code;

42> (3) The school meets all state minimum standards for
chartered nonpublic schools in effect on July 1, 1992, except
that the director at the director's discretion may register
nonchartered nonpublic schools meeting the other requirements of

this division;
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+23>(4) The school does not discriminate on the basis of 724
race, religion, or ethnic background; 725

“+43(5) The school enrolls a minimum of ten students per 726
class or a sum of at least twenty-five students in all the 7277
classes offered; 728

+5)(6) The school does not advocate or foster unlawful 729
behavior or teach hatred of any person or group on the basis of 730
race, ethnicity, national origin, or religion; 731

6>+ (7) The school does not provide false or misleading 732
information about the school to parents, students, or the 733
general public; 734

++-(8) For students in grades kindergarten through eight 735
with family incomes at or below two hundred per cent of the 736
federal poverty guidelines, as defined in section 5101.46 of the 737
Revised Code, the school agrees not to charge any tuition in 738
excess of the scholarship amount established pursuant to 739
division (A) (11) (a) of section 3317.022 of the Revised Code, 740
excluding any increase described in that division. 741

+8+(9) For students in grades kindergarten through eight 742
with family incomes above two hundred per cent of the federal 743
poverty guidelines, whose scholarship amounts are less than the 744
actual tuition charge of the school, the school agrees not to 745
charge any tuition in excess of the difference between the 746
actual tuition charge of the school and the scholarship amount 747
established pursuant to division (A) (11) (a) of section 3317.022 748
of the Revised Code, excluding any increase described in that 749
division. The school shall permit such tuition, at the 750
discretion of the parent, to be satisfied by the family's 751

provision of in-kind contributions or services. 752
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493 (10) The school agrees not to charge any tuition to
families of students in grades nine through twelve receiving a
scholarship in excess of the actual tuition charge of the school
less the scholarship amount established pursuant to division (A)
(11) (a) of section 3317.022 of the Revised Code, excluding any

increase described in that division.

463+ (11) It annually administers the applicable
assessments prescribed by section 3301.0710, 3301.0712, or
3313.619 of the Revised Code to each scholarship student
enrolled in the school in accordance with section 3301.0711 or
3301.0712 of the Revised Code and reports to the department of
education the results of each such assessment administered to
each scholarship student, unless one of the following applies to

the student:

(a) The student is excused from taking that assessment
under federal law, the student's individualized education
program, or division (C) (1) (c) (1) of section 3301.0711 of the

Revised Code.

(b) The student is enrolled in a chartered nonpublic
school that meets the conditions specified in division (K) (2) or

(L) (4) of section 3301.0711 of the Revised Code.

(c) The student is enrolled in any of grades three to
eight and takes an alternative standardized assessment under

division (K) (1) of section 3301.0711 of the Revised Code.

(d) The student is excused from taking the assessment
prescribed under division (B) (1) of section 3301.0712 of the
Revised Code pursuant to division (C) (1) (c) (ii) of section

3301.0711 of the Revised Code.

(B) The director shall revoke the registration of any
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school if, after a hearing, the director determines that the
school is in violation of any of the provisions of division (A)

of this section.

(C) Any public school located in a school district
adjacent to the pilot project school district may receive
scholarship payments on behalf of parents pursuant to section
3317.022 of the Revised Code if the superintendent of the
district in which such public school is located notifies the
director prior to the first day of March that the district
intends to admit students from the pilot project school district
for the ensuing school year pursuant to section 3327.06 of the

Revised Code.

(D) Any parent wishing to purchase tutorial assistance
from any person or governmental entity pursuant to the pilot
project program under sections 3313.974 to 3313.979 of the
Revised Code shall apply to the director. The director shall
approve providers who appear to possess the capability of

furnishing the instructional services they are offering to

provide.
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+3—Not later than the thirtieth day of June of each year,
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each private school registered under this section shall submit 812
to the director of education and workforce, in a form and manner 813
prescribed by the director, the tuition rates charged by the 814
school for the following school year. 815

Sec. 3313.978. (A) Annually by the first day of November, 816
the director of education and workforce shall notify the pilot 817
project school district of the number of initial scholarships 818
that the director will be awarding in each of grades 819
kindergarten through twelve. 820

The director shall provide information about the 821
scholarship program to all students residing in the district and 822
shall accept applications from any such students during the 823
application period established under division (H) of this 824
section. 825

(1) A student receiving a pilot project scholarship may 826
utilize it at an alternative public school by notifying the 827
district superintendent, of the name of the public school in an 828
adjacent school district to which the student has been accepted 829
pursuant to section 3327.06 of the Revised Code. 830

(2) A student may decide to utilize a pilot project 831
scholarship at a registered private school in the district if 832
all of the following conditions are met: 833

(a) The parent makes an application on behalf of the 834
student to a registered private school. 835

(b) The registered private school notifies the parent and 836
the director as follows that the student has been admitted: 837

(1) By the school pursuant to division (A) of section 838

3313.977 of the Revised Code; 839
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(ii) By the school pursuant to division (C) of section 840
3313.977 of the Revised Code. 841

(c) The student actually enrolls in the registered private 842
school to which the student was first admitted or in another 843
registered private school in the district or in a public school 844
in an adjacent school district. 845

(B) The director of education and workforce shall also 846
award in any school year tutorial assistance grants to a number 847
of students equal to the number of students who receive 848
scholarships under division (A) of this section. Tutorial 849
assistance grants shall be awarded solely to students who are 850
enrolled in the public schools of the district in a grade level 851
covered by the pilot project. Tutorial assistance grants may be 852
used solely to obtain tutorial assistance from a provider 853
approved pursuant to division (D) of section 3313.976 of the 854
Revised Code. 855

All students wishing to obtain tutorial assistance grants 856
shall make application to the director by the first day of the 857
school year in which the assistance will be used. The director 858
shall award assistance grants in accordance with criteria the 859
director shall establish. 860

(C) In the case of tutorial assistance grants, the grant 861
amount shall not exceed the lesser of the provider's actual 862
charges for such assistance or: 863

(1) Before fiscal year 2007, a percentage established by 864
the director, not to exceed twenty per cent, of the amount of 865
the pilot project school district's average basic scholarship 866
amount; 867

(2) In fiscal year 2007 and thereafter, four hundred 868



H. B. No. 567
As Introduced

dollars.

(D) (1) Annually by the first day of November, the director
shall estimate the maximum per-pupil scholarship amounts for the
ensuing school year. The director shall make this estimate
available to the general public at the offices of the district
board of education together with the forms required by division

(D) (2) of this section.

(2) Annually by the fifteenth day of January, the chief

administrator of each registered private school+_ located in the

pilot proiject district and the principal of each public school

in £he—pitet—projeect—such districty shall complete a parental

information form and forward it to the president of the board of

education. The parental information form shall be prescribed by
the department of education and workforce and shall provide
information about the grade levels offered, the numbers of
students, tuition amounts, achievement test results, and any

sectarian or other organizational affiliations.

(E) (1) Only for the purpose of administering the pilot
project scholarship program, the department may request from any
of the following entities the data verification code assigned
under division (D) (2) of section 3301.0714 of the Revised Code

to any student who is seeking a scholarship under the program:

(a) The school district in which the student is entitled
to attend school under section 3313.64 or 3313.65 of the Revised
Code;

(b) If applicable, the community school in which the

student i1s enrolled;

(c) The independent contractor engaged to create and

maintain data verification codes.
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(2) Upon a request by the department under division (E) (1)
of this section for the data verification code of a student
seeking a scholarship or a request by the student's parent for
that code, the school district or community school shall submit
that code to the department or parent in the manner specified by
the department. If the student has not been assigned a code,
because the student will be entering kindergarten during the
school year for which the scholarship is sought, the district
shall assign a code to that student and submit the code to the
department or parent by a date specified by the department. If
the district does not assign a code to the student by the
specified date, the department shall assign a code to the

student.

The department annually shall submit to each school
district the name and data verification code of each student
residing in the district who is entering kindergarten, who has
been awarded a scholarship under the program, and for whom the

department has assigned a code under this division.

(3) The department shall not release any data verification
code that it receives under division (E) of this section to any

person except as provided by law.

(F) Any document relative to the pilot project scholarship
program that the department holds in its files that contains
both a student's name or other personally identifiable
information and the student's data verification code shall not

be a public record under section 149.43 of the Revised Code.

(G) (1) The department annually shall compile the scores
attained by scholarship students enrolled in registered private
schools on the assessments administered to the students pursuant

to division A3+ (A) (11) of section 3313.976 of the Revised
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Code. The scores shall be aggregated as follows:

(a) By school district, which shall include all
scholarship students residing in the pilot project school
district who are enrolled in a registered private school and
were required to take an assessment pursuant to division HA 316+

(A) (11) of section 3313.976 of the Revised Code;

(b) By registered private school, which shall include all
scholarship students enrolled in that school who were required
to take an assessment pursuant to division A6 (A) (11) of
section 3313.976 of the Revised Code.

(2) The department shall disaggregate the student
performance data described in division (G) (1) of this section

according to the following categories:
(a) Grade level;
(b) Race and ethnicity;
(c) Gender;

(d) Students who have participated in the scholarship

program for three or more years;

(e) Students who have participated in the scholarship

program for more than one year and less than three years;

(f) Students who have participated in the scholarship

program for one year or less;
(g) Economically disadvantaged students.

(3) The department shall post the student performance data
required under divisions (G) (1) and (2) of this section on its
web site and shall include that data in the information about

the scholarship program provided to students under division (A)
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of this section. In reporting student performance data under
this division, the department shall not include any data that is
statistically unreliable or that could result in the
identification of individual students. For this purpose, the
department shall not report performance data for any group that

contains less than ten students.

(4) The department shall provide the parent of each
scholarship student enrolled in a registered private school with
information comparing the student's performance on the
assessments administered pursuant to division A6+ (A) (11) of
section 3313.976 of the Revised Code with the average
performance of similar students enrolled in the building
operated by the pilot project school district that the
scholarship student would otherwise attend. In calculating the
performance of similar students, the department shall consider
age, grade, race and ethnicity, gender, and socioeconomic

status.

(H) The department shall open the application period on
the first day of February prior to the first day of July of the
school year for which a scholarship is sought. Not later than
forty-five days after an applicant submits to the department of
education and workforce a completed application, the department
shall determine whether that applicant is eligible for a
scholarship and notify the applicant whether or not the
applicant is eligible. The department shall award a scholarship

to each student with an approved application. However, for any

application submitted em—er—after the fifreenth dayof Oeteber
beginning of the school year—fer—whieh—+thesecholarship—3s—
seught, the department shall prorate the amount of the awarded

scholarship based on how much of the school year remains—after—
1 ! £ ) studentls eﬁfeH;me-ﬁHﬁ—t—h-e—pﬁﬁa—Ee—s-e%re-@%' ; .
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Sec. 3317.022. The department of education and workforce
shall compute and distribute state core foundation funding to
each eligible funding unit that is a city, local, or exempted
village school district, the community and STEM school unit, the
educational choice scholarship unit, the pilot project
scholarship unit, the autism scholarship unit, and the Jon
Peterson special needs scholarship unit for the fiscal year,
using the information obtained under section 3317.021 of the
Revised Code in the calendar year in which the fiscal year

begins in accordance with the following:

For fiscal years 2024 and 2025, for a funding unit that is

a city, local, or exempted village school district:

The district's funding base + [(the district's state core
foundation funding components for that fiscal year calculated
under divisions (&) (1), (2), (3), (5), (6), (7), and (8) of this
section - the district's general funding base calculated in
accordance with division (N) (1) of section 3317.02 of the
Revised Code) X the district's general phase-in percentage for
that fiscal year] + [(the district's disadvantaged pupil impact
aid for that fiscal year calculated under division (A) (4) of
this section - the district's disadvantaged pupil impact aid
funding base calculated in accordance with division (N) (2) of
section 3317.02 of the Revised Code) X the district's phase-in
percentage for disadvantaged pupil impact aid for that fiscal
year] + the district's supplemental targeted assistance funds

calculated under section 3317.0218 of the Revised Code

For fiscal year 2026 and each fiscal year thereafter, for
a funding unit that is a city, local, or exempted village school
district, the sum of the district's state core foundation

funding components for that fiscal year calculated under
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divisions (A) (1), (2), ((3), (4), (5, (6), (7), and (8) of this 1016
section and the district's supplemental targeted assistance 1017
funds calculated under section 3317.0218 of the Revised Code, if 1018
the general assembly authorizes such payments to these funding 1019
units. 1020
For fiscal years 2024 and 2025, for the community and STEM 1021
school unit, an amount calculated in accordance with section 1022
3317.026 of the Revised Code. 1023
For fiscal sears—year 2026 and each fiscal year 1024
thereafter, for the community and STEM school unit, an amount 1025
calculated in accordance with divisions (&) (1), ((3), (4), (5), 1026
(7), (8), and (9) of this section, if the general assembly 1027
authorizes such payments to these funding units. 1028
For the educational choice scholarship unit, the amount 1029
calculated under division (A) (10) of this section. 1030
For the pilot project scholarship unit, the amount 1031
calculated under division (A) (11) of this section. 1032
For the autism scholarship unit, the amount calculated 1033
under division (A) (12) of this section. 1034
For the Jon Peterson special needs scholarship unit, the 1035
amount calculated under division (A) (13) of this section. 1036
(A) A funding unit's state core foundation funding 1037
components shall be the following: 1038
(1) (a) If the funding unit is a city, local, or exempted 1039
village school district, the district's state share, which is 1040
equal to the following: 1041
(1) For fiscal years 2024 and 2025, the amount calculated 1042

under division (B) of section 3317.017 of the Revised Code; 1043
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(ii) For fiscal year 2026 and each fiscal year thereafter,
an amount calculated in a manner determined by the general

assembly.

(b) If the funding unit is the community and STEM school
unit, the aggregate base cost for all schools in that unit,

which is equal to the following:

(1) For fiscal years 2024 and 2025, the amount calculated

under section 3317.0110 of the Revised Code;

(ii) For fiscal year 2026 and each fiscal year thereafter,
an amount calculated in a manner determined by the general

assembly.

(2) If the funding unit is a city, local, or exempted
village school district, targeted assistance funds equal to the

following:

(a) For fiscal years 2024 and 2025, an amount calculated

under section 3317.0217 of the Revised Code;

(b) For fiscal year 2026 and each fiscal year thereafter,
an amount calculated in a manner determined by the general

assembly.

(3) If the funding unit is a city, local, or exempted
village school district or the community and STEM school unit,
additional state aid for special education and related services
provided under Chapter 3323. of the Revised Code calculated as

follows:

(a) For fiscal years 2024 and 2025, the sum of the

following:

(1) The funding unit's category one special education ADM

X the multiple specified in division (A) of section 3317.013 of
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the Revised Code X the statewide average base cost per pupil for
that fiscal year X if the funding unit is a city, local, or
exempted village school district, the district's state share

percentage;

(ii) The funding unit's category two special education ADM
X the multiple specified in division (B) of section 3317.013 of
the Revised Code X the statewide average base cost per pupil for
that fiscal year X if the funding unit is a city, local, or
exempted village school district, the district's state share

percentage;

(iii) The funding unit's category three special education
ADM X the multiple specified in division (C) of section 3317.013
of the Revised Code X the statewide average base cost per pupil
for that fiscal year X if the funding unit is a city, local, or
exempted village school district, the district's state share

percentage;

(iv) The funding unit's category four special education
ADM X the multiple specified in division (D) of section 3317.013
of the Revised Code X the statewide average base cost per pupil
for that fiscal year X if the funding unit is a city, local, or
exempted village school district, the district's state share

percentage;

(v) The funding unit's category five special education ADM
X the multiple specified in division (E) of section 3317.013 of
the Revised Code X the statewide average base cost per pupil for
that fiscal year X if the funding unit is a city, local, or
exempted village school district, the district's state share

percentage;

(vi) The funding unit's category six special education ADM
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X the multiple specified in division (F) of section 3317.013 of
the Revised Code X the statewide average base cost per pupil for
that fiscal year X if the funding unit is a city, local, or
exempted village school district, the district's state share

percentage.

(b) For fiscal year 2026 and each fiscal year thereafter,

the sum of the following:

(1) An amount calculated in a manner determined by the
general assembly times the funding unit's category one special

education ADM;

(ii) An amount calculated in a manner determined by the
general assembly times the funding unit's category two special

education ADM;

(iii) An amount calculated in a manner determined by the
general assembly times the funding unit's category three special

education ADM;

(iv) An amount calculated in a manner determined by the
general assembly times the funding unit's category four special

education ADM;

(v) An amount calculated in a manner determined by the
general assembly times the funding unit's category five special

education ADM;

(vi) An amount calculated in a manner determined by the
general assembly times the funding unit's category six special

education ADM.

(4) If the funding unit is a city, local, or exempted
village school district or the community and STEM school unit,

disadvantaged pupil impact aid calculated according to the
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following formula:

(a) If the funding unit is a city, local, or exempted

village school district, an amount equal to the following:
(i) For fiscal years 2024 and 2025, the following product:

$422 X (the district's economically disadvantaged index) X the
number of students who are economically disadvantaged as
certified under division (B) (21) of section 3317.03 of the

Revised Code

(ii) For fiscal year 2026 and each fiscal year thereafter,
an amount calculated in a manner determined by the general

assembly.

(b) If the funding unit is the community and STEM school

unit, an amount equal to the following:

(i) For fiscal years 2024 and 2025, an amount calculated

as follows:

(I) For each student in the funding unit's enrolled ADM
who is economically disadvantaged and is not enrolled in an
internet- or computer-based community school, multiply $422 by
the economically disadvantaged index of the school in which the

student is enrolled;

(IT) Compute the funding unit's disadvantaged pupil impact
aid by calculating the sum of the amounts determined under

division (A) (4) (b) (1) (I) of this section.

(ii) For fiscal year 2026 and each fiscal year thereafter,

an amount calculated as follows:

(I) For each student in the funding unit's enrolled ADM

who is economically disadvantaged and is not enrolled in an
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internet- or computer-based community school, calculate an

amount in the manner determined by the general assembly;

(IT) Compute the funding unit's disadvantaged pupil impact
aid by calculating the sum of the amounts determined under

division (A) (4) (b) (1ii) (I) of this section.

(5) If the funding unit is a city, local, or exempted
village school district or the community and STEM school unit,

English learner funds calculated as follows:

(a) For fiscal years 2024 and 2025, the sum of the

following:

(1) The funding unit's category one English learner ADM X
the multiple specified in division (A) of section 3317.016 of
the Revised Code X the statewide average base cost per pupil for
that fiscal year X if the funding unit is a city, local, or
exempted village school district, the district's state share

percentage;

(ii) The funding unit's category two English learner ADM X
the multiple specified in division (B) of section 3317.016 of
the Revised Code X the statewide average base cost per pupil for
that fiscal year X if the funding unit is a city, local, or
exempted village school district, the district's state share

percentage;

(iii) The funding unit's category three English learner
ADM X the multiple specified in division (C) of section 3317.016
of the Revised Code X the statewide average base cost per pupil
for that fiscal year X if the funding unit is a city, local, or
exempted village school district, the district's state share

percentage.

(b) For fiscal year 2026 and each fiscal year thereafter,
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the sum of the following:

(1) An amount calculated in a manner determined by the
general assembly times the funding unit's category one English

learner ADM;

(ii) An amount calculated in a manner determined by the
general assembly times the funding unit's category two English

learner ADM;

(iii) An amount calculated in a manner determined by the
general assembly times the funding unit's category three English

learner ADM.

(6) (a) For fiscal years 2024 and 2025, if the funding unit
is a city, local, or exempted village school district, all of

the following:

(1) Gifted identification funds calculated according to

the following formula:

$24 X the district's enrolled ADM for grades kindergarten

through six X the district's state share percentage

(ii) Gifted referral funds calculated according to the

following formula:

$2.50 X the district's enrolled ADM X the district's state share

percentage

(iii) Gifted professional development funds calculated

according to the following formula:

(The greater of the number of gifted students enrolled in the
district as certified under division (B) (22) of section 3317.03
of the Revised Code and ten per cent of the district's enrolled

ADM) X the district's state share percentage X $21, for fiscal
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year 2024, or $28, for fiscal year 2025

(iv) Gifted unit funding calculated under section 3317.051

of the Revised Code.

(b) For fiscal year 2026 and each fiscal year thereafter,

all of the following:

(i) Gifted identification funds calculated in a manner

determined by the general assembly;

(1ii) Gifted referral funds calculated in a manner
determined by the general assembly, if the general assembly

authorizes such a payment;

(iii) Gifted professional development funds calculated in
a manner determined by the general assembly, if the general

assembly authorizes such a payment;

(iv) Gifted unit funding calculated in an amount

determined by the general assembly.

(7) If the funding unit is a city, local, or exempted
village school district or the community and STEM school unit,
career-technical education funds calculated under division (C)

of section 3317.014 of the Revised Code.

(8) If the funding unit is a city, local, or exempted
village school district or the community and STEM school unit,
career-technical education associated services funds calculated

under division (D) of section 3317.014 of the Revised Code.

(9) If the funding unit is the community and STEM school

unit, an amount calculated as follows:

(a) For fiscal years 2024 and 2025, an amount equal to the

following:
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[The number of students in the funding unit's enrolled ADM who

are reported under division (B) (5) of section 3314.08 of the

Revised Code X (the aggregate base cost calculated for all
schools in the funding unit for that fiscal year under section
3317.0110 of the Revised Code / the funding unit's enrolled ADM)

X.20]

(b) For fiscal year 2026 and each fiscal year thereafter,
an amount calculated in a manner determined by the general

assembly.

(10) If the funding unit is the educational choice

scholarship unit, an amount calculated as follows:

(a) For each student in the funding unit's enrolled ADM,

determine the lesser of the following:

(i) The base tuition of the chartered nonpublic school in
which the student is enrolled minus the total amount of any

applicable tuition discounts for which the student qualifies;
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(ii) $5,500,
or $7,500, if
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student is in grades kindergarten through eight,

the student is in grades nine through twelve.
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The amounts specified in division AarHH+F—(A)

(10) (a) (ii) of this section shall increase in future fiscal

years by the same percentage that the statewide average base

cost per pupil increases in future fiscal years.

(b) Compute the sum of the amounts calculated under

division (A) (10) (a) of this section.

(11) If the funding unit is the pilot project scholarship

unit, an amount calculated as follows:

(a) For each student in the funding unit's enrolled ADM,

determine the lesser of the following:

(1) The net tuition charges of the student's alternative

school;

(ii) $5,500, if the student is in grades kindergarten
through eight, or $7,500, if the student is in grades nine

through twelve.

The amounts specified in division (A) (11) (a) (ii) of this
section shall increase in future fiscal years by the same
percentage that the statewide average base cost per pupil

increases in future fiscal years.

For purposes of division (A) (11) (a) of this section, the
net tuition and fees charged to a student shall be the tuition
amount specified by the alternative school minus all other

financial aid, discounts, and adjustments received for the
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student. In cases where discounts are offered for multiple
students from the same family, and not all students in the same
family are scholarship recipients, the net tuition amount
attributable to the scholarship recipient shall be the lowest

net tuition to which the family is entitled.

The department shall provide for an increase in the amount
determined for any student who is an LRE student with a
disability and shall further increase such amount in the case of
any separately educated student with a disability, as that term
is defined in section 3313.974 of the Revised Code. Such
increases shall take into account the instruction, related

services, and transportation costs of educating such students.

(b) Compute the sum of the amounts calculated under

division (A) (17) (a) of this section.

(12) If the funding unit is the autism scholarship unit,

an amount calculated as follows:

(a) For each student in the funding unit's enrolled ADM,

determine the lesser of the following:

(1) The tuition charged for the student's special
education program, as that term is defined in section 3310.41 of

the Revised Code;
(11i) $32,445.

(b) Compute the sum of the amounts calculated under

division (A) (12) (a) of this section.

(13) If the funding unit is the Jon Peterson special needs

scholarship unit, an amount calculated as follows:

(a) For each student in the funding unit's enrolled ADM,

determine the least of the following:
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(1) The amount of fees charged for that school year by the
student's alternative public provider or registered private
provider, as those terms are defined in section 3310.51 of the

Revised Code;
(ii) $7,190 plus an amount determined as follows:

(I) If the student is receiving special education services
for a disability specified in division (A) of section 3317.013
of the Revised Code, $1,751+ for fiscal year 2024, and $2,395

for fiscal year 2025;

(II) If the student is receiving special education
services for a disability specified in division (B) of section
3317.013 of the Revised Code, $4,442+ for fiscal year 2024, and
$5,280 for fiscal year 2025;

(ITII) If the student is receiving special education
services for a disability specified in division (C) of section
3317.013 of the Revised Code, $10,673+ for fiscal year 2024, and
$11,960 for fiscal year 2025;

(IV) If the student is receiving special education
services for a disability specified in division (D) of section
3317.013 of the Revised Code, $14,243+ for fiscal year 2024, and
$15,787 for fiscal year 2025;

(V) If the student is receiving special education services
for a disability specified in division (E) of section 3317.013
of the Revised Code, $19,290+ for fiscal year 2024, and $21,197

for fiscal year 2025;

(VI) If the student is receiving special education
services for a disability specified in division (F) of section
3317.013 of the Revised Code, $28,438+ for fiscal year 2024, and
$30,469 for fiscal year 2025.
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(iii) $30,000+ for fiscal year 2024, and $32,445 for

fiscal year 2025.

The amount specified in division (A) (13) (a) (ii) of this
section shall increase in future fiscal years by the same
percentage that the statewide average base cost per pupil

increases in future fiscal years.

The amounts specified in divisions (A) (13) (a) (ii) (I) to
(VI) of this section shall increase in future fiscal years by
the same percentage that the amounts calculated by the general
assembly for those categories of special education services
under division (A) (3) of this section increase in future fiscal

years.

(b) Compute the sum of the amounts calculated under

division (A) (13) (a) of this section.

(B) In any fiscal year, a funding unit that is a city,
local, or exempted village school district shall spend for
purposes that the department designates as approved for special
education and related services expenses at least the amount

calculated as follows:

(The base cost per pupil calculated for the district for that
fiscal year X the total special education ADM) + (the district's
category one special education ADM X the multiple specified in
division (A) of section 3317.013 of the Revised Code X the
statewide average base cost per pupil) + (the district's
category two special education ADM X the multiple specified in
division (B) of section 3317.013 of the Revised Code X the
statewide average base cost per pupil) + (the district's
category three special education ADM X the multiple specified in

division (C) of section 3317.013 of the Revised Code X the
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statewide average base cost per pupil) + (the district's
category four special education ADM X the multiple specified in
division (D) of section 3317.013 of the Revised Code X the
statewide average base cost per pupil) + (the district's
category five special education ADM X the multiple specified in
division (E) of section 3317.013 of the Revised Code X the
statewide average base cost per pupil) + (the district's
category six special education ADM X the multiple specified in
division (F) of section 3317.013 of the Revised Code X the

statewide average base cost per pupil)

The purposes approved by the department for special
education expenses shall include, but shall not be limited to,
identification of children with disabilities, compliance with
state rules governing the education of children with
disabilities and prescribing the continuum of program options
for children with disabilities, provision of speech language
pathology services, and the portion of the school district's
overall administrative and overhead costs that are attributable

to the district's special education student population.

(C) A funding unit that is a city, local, or exempted
village school district shall spend the funds it receives under
division (A) (4) of this section in accordance with section

3317.25 of the Revised Code.

(D) (1) Except as provided in division (B) of section
3317.026 of the Revised Code, the department shall distribute to
each community school established under Chapter 3314. of the
Revised Code and to each STEM school established under Chapter
3326. of the Revised Code, from the funds paid to the community
and STEM school unit under this section, an amount for each

student enrolled in the school equal to the sum of the
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following:

(a) The school's base cost per pupil for that fiscal year,

calculated as follows:
(i) For fiscal years 2024 and 2025:

The aggregate base cost calculated for the school for that
fiscal year under section 3317.0110 of the Revised Code / the

number of students enrolled in the school for that fiscal year

(ii) For fiscal year 2026 and each fiscal year thereafter,
an amount determined by the general assembly under division (A)
(1) (b) (1ii) of this section divided by the number of students

enrolled in the school for that fiscal year.
(b) If the student is a special education student:

(i) For fiscal years 2024 and 2025, the multiple specified
for the student's special education category under section
3317.013 of the Revised Code times the statewide average base

cost per pupil;

(ii) For fiscal year 2026 and each fiscal year thereafter,
the amount calculated for the student's special education
category in a manner determined by the general assembly under

division (A) (3) (b) of this section.

(c) If the school is not an internet- or computer-based

community school and the student is economically disadvantaged:

(1) For fiscal years 2024 and 2025, the amount calculated

for the student under division (A) (4) (b) (1) (I) of this section;

(ii) For fiscal year 2026 and each fiscal year thereafter,
an amount calculated for the student in the manner determined by

the general assembly under division (A) (4) (b) (ii) (I) of this
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section.
(d) If the student is an English learner:

(i) For fiscal years 2024 and 2025, the multiple specified
for the student's English learner category under section
3317.016 of the Revised Code times the statewide average base

cost per pupil;

(ii) For fiscal year 2026 and each fiscal year thereafter,
the amount calculated for the student's special education
category in a manner determined by the general assembly under

division (A) (5) (b) of this section.

(e) If the student is a career-technical education

student:

(i) For fiscal years 2024 and 2025, the multiple specified
for the student's career-technical education category under
section 3317.014 of the Revised Code times the statewide average

career-technical base cost per pupil;

(ii) For fiscal year 2026 and each fiscal year thereafter,
the amount calculated for the student's career-technical
education category in a manner determined by the general

assembly under section 3317.014 of the Revised Code.

(f) If the student is a career-technical education

student:

(i) For fiscal years 2024 and 2025, the multiple for
career-technical associated services specified under section
3317.014 of the Revised Code times the statewide average career-

technical base cost per pupil;

(ii) For fiscal year 2026 and each fiscal year thereafter,

the amount calculated for career-technical associated services
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in a manner determined by the general assembly under section

3317.014 of the Revised Code.

(2) The department shall distribute to each community
school established under Chapter 3314. of the Revised Code and
to each STEM school established under Chapter 3326. of the
Revised Code, from the funds paid to the community and STEM
school unit under this section, an amount equal to the amount

calculated for the school under division (A) (9) of this section.

(E) The department shall distribute to the parent of each
student for whom an educational choice scholarship is awarded
under section 3310.03 or 3310.032 of the Revised Code, or to the
student if at least eighteen years of age, from the funds paid
to the educational choice scholarship unit under this section, a
scholarship equal to the amount calculated for the student under
division (A) (10) (a) of this section. The scholarship shall be
distributed in monthly partial payments, and the department
shall proportionately reduce or terminate the payments for any
student who withdraws from a chartered nonpublic school prior to

the end of the school year.

For purposes of divisions (E) and (F) of this section, in
the case of a student who is not living with the student's
parent, the department shall distribute the scholarship payments
to the student's guardian, legal custodian, kinship caregiver,
foster caregiver, or caretaker. For the purposes of this
division, "caretaker" has the same meaning as in section
3310.033 of the Revised Code, "kinship caregiver" has the same
meaning as in section 5101.85 of the Revised Code, and "foster
caregiver" has the same meaning as in section 5103.02 of the

Revised Code.

(F) If a student is awarded a pilot project scholarship
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under sections 3313.974 to 3313.979 of the Revised Code, the
department shall distribute to the parent of the student, if the
student is attending a registered private school as defined in
section 3313.974 of the Revised Code, or the student's school
district of attendance, if the scholarship is to be used for
payments to a public school in a school district adjacent to the
pilot project school district pursuant to section 3327.06 of the
Revised Code, a scholarship from the funds paid to the pilot
project scholarship unit under this section that is equal to the
amount calculated for the student under division (A) (11) (a) of

this section.

In the case of a scholarship distributed to a student's
parent, the scholarship shall be distributed in monthly partial
payments. The scholarship amount shall be proportionately
reduced in the case of any such student who is not enrolled in a
registered private school, as that term is defined in section

3313.974 of the Revised Code, for the entire school year.

In the case of a scholarship distributed to a student's
school district of attendance, the department shall, on behalf
of the student's parents, use the scholarship to make the
tuition payments required by section 3327.06 of the Revised Code
to the student's school district of attendance, except that,
notwithstanding sections 3323.13, 3323.14, and 3327.06 of the
Revised Code, the total payments in any school year shall not
exceed the scholarship amount calculated for the student under

division (A) (11) (a) of this section.

(G) The department shall distribute to the parent of each
student for whom an autism scholarship is awarded under section
3310.41 of the Revised Code, from the funds paid to the autism

scholarship unit under this section, a scholarship equal to the
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amount calculated for the student under division (A) (12) (a) of
this section. The scholarship shall be distributed from time to
time in partial payments. The scholarship amount shall be
proportionately reduced in the case of any student who is not
enrolled in the special education program for which a
scholarship was awarded under section 3310.41 of the Revised
Code for the entire school year. The department shall make no
payments to the parent of a student while any administrative or
judicial mediation or proceedings with respect to the content of

the student's individualized education program are pending.

(H) The department shall distribute to the parent of each
student for whom a Jon Peterson special needs scholarship is
awarded under sections 3310.51 to 3310.64 of the Revised Code,
from the funds paid to the Jon Peterson special needs
scholarship unit under this section, a scholarship equal to the
amount calculated for the student under division (A) (13) (a) of
this section. The scholarship shall be distributed in periodic
payments, and the department shall proportionately reduce or
terminate the payments for any student who is not enrolled in
the special education program of an alternative public provider
or a registered private provider, as those terms are defined in

section 3310.51 of the Revised Code, for the entire school year.

(I) For fiscal years 2024 and 2025, a school district
shall spend the funds it receives under division (A) (5) of this

section only for services for English learners.

(J) For fiscal year 2024 and each fiscal year thereafter,
a school district shall spend the funds it receives under
division (A) (6) of this section only for the identification of
gifted students, gifted coordinator services, gifted

intervention specialist services, and gifted professional

Page 54

1527
1528
1529
1530
1531
1532
1533
1534
1535
1536

1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548

1549
1550
1551

1552
1553
1554
1555
1556



H. B. No. 567
As Introduced

development. For fiscal year 2024 and each fiscal year
thereafter, if the department determines that a district is not
in compliance with this division, it shall reduce the district's
payments for that fiscal year under this chapter by an amount
equal to the amount paid to the district for that fiscal year
under division (A) (6) of this section that was not spent in
accordance with this division. The department shall reduce the

payment within ninety days of data finalization.

Sec. 3365.07. The department of education and workforce
shall calculate and pay state funds to colleges for participants
in the college credit plus program under division (B) of section
3365.06 of the Revised Code pursuant to this section. For a
nonpublic secondary school participant, a nonchartered nonpublic
secondary school participant, or a home-educated participant,
the department shall pay state funds pursuant to this section
only if that participant is awarded funding according to rules
adopted by the chancellor of higher education, in consultation
with the department of education and workforce, pursuant to
section 3365.071 of the Revised Code. The program shall be the
sole mechanism by which state funds are paid to colleges for
students to earn transcripted credit for college courses while
enrolled in both a secondary school and a college, with the
exception of state funds paid to colleges according to an
agreement described in division (A) (1) of section 3365.02 of the

Revised Code.

(A) For each public or nonpublic secondary school

participant enrolled in a public college:

(1) If no agreement has been entered into under division

(A) (2) of this section, both of the following shall apply:

(a) The department shall pay to the college the applicable
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amount as follows:

(i) For a participant enrolled in a college course
delivered on the college campus, at another location operated by
the college, or online, the lesser of the default ceiling amount

or the college's standard rate;

(ii) For a participant enrolled in a college course
delivered at the participant's secondary school but taught by
college faculty, the lesser of fifty per cent of the default

ceiling amount or the college's standard rate;

(iii) For a participant enrolled in a college course
delivered at the participant's secondary school and taught by a
high school teacher who has met the credential requirements
established for purposes of the program in rules adopted by the

chancellor, the default floor amount.

(b) The participant's secondary school shall pay for
textbooks, and the college shall waive payment of all other fees

related to participation in the program.

(2) The governing entity of a participant's secondary
school and the college may enter into an agreement to establish
an alternative payment structure for tuition, textbooks, and
fees. Under such an agreement, payments for each participant
made by the department shall be not less than the default floor
amount, unless approved by the chancellor, and not more than
either the default ceiling amount or the college's standard
rate, whichever is less. The chancellor may approve an agreement
that includes a payment below the default floor amount, as long
as the provisions of the agreement comply with all other
requirements of this chapter to ensure program quality. If no

agreement is entered into under division (A) (2) of this section,
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both of the following shall apply:

(a) The department shall pay to the college the applicable
default amounts prescribed by division (A) (1) (a) of this

section, depending upon the method of delivery and instruction.

(b) In accordance with division (A) (1) (b) of this section,
the participant's secondary school shall pay for textbooks, and
the college shall waive payment of all other fees related to

participation in the program.

(3) No participant that is enrolled in a public college
shall be charged for any tuition, textbooks, or other fees

related to participation in the program.

(B) For each public secondary school participant enrolled

in a private college:

(1) If no agreement has been entered into under division
(B) (2) of this section, the department shall pay to the college
the applicable amount calculated in the same manner as in

division (A) (1) (a) of this section.

(2) The governing entity of a participant's secondary
school and the college may enter into an agreement to establish
an alternative payment structure for tuition, textbooks, and
fees. Under such an agreement, payments shall be not less than
the default floor amount, unless approved by the chancellor, and
not more than either the default ceiling amount or the college's

standard rate, whichever is less.

If an agreement is entered into under division (B) (2) of

this section, both of the following shall apply:

(a) The department shall make a payment to the college for

each participant that is equal to the default floor amount,

Page 57

1616

1617
1618
1619

1620
1621
1622
1623

1624
1625
1626

1627
1628

1629
1630
1631
1632

1633
1634
1635
1636
1637
1638
1639

1640
1641

1642
1643



H. B. No. 567
As Introduced

unless approved by the chancellor to pay an amount below the
default floor amount. The chancellor may approve an agreement
that includes a payment below the default floor amount, as long
as the provisions of the agreement comply with all other

requirements of this chapter to ensure program quality.

(b) Payment for costs for the participant that exceed the
amount paid by the department pursuant to division (B) (2) (a) of
this section shall be negotiated by the school and the college.
The agreement may include a stipulation permitting the charging

of a participant.
However, under no circumstances shall:

(1) Payments for a participant made by the department
under division (B) (2) of this section exceed the lesser of the

default ceiling amount or the college's standard rate;

(ii) The amount charged to a participant under division
(B) (2) of this section exceed the difference between the maximum

per participant charge amount and the default floor amount;

(iii) The sum of the payments made by the department for a
participant and the amount charged to that participant under
division (B) (2) of this section exceed the following amounts, as

applicable:

(I) For a participant enrolled in a college course
delivered on the college campus, at another location operated by
the college, or online, the maximum per participant charge

amount;

(IT) For a participant enrolled in a college course
delivered at the participant's secondary school but taught by

college faculty, one hundred twenty-five dollars;
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(III) For a participant enrolled in a college course 1672
delivered at the participant's secondary school and taught by a 1673
high school teacher who has met the credential requirements 1674
established for purposes of the program in rules adopted by the 1675
chancellor, one hundred dollars. 1676

(iv) A participant that is identified as economically 1677
disadvantaged according to rules adopted by the department be 1678
charged under division (B) (2) of this section for any tuition, 1679
textbooks, or other fees related to participation in the 1680
program. 1681

(C) For each nonpublic secondary school participant 1682
enrolled in a private or eligible out-of-state college, the 1683
department shall pay to the college the applicable amount 1684
calculated in the same manner as in division (A) (1) (a) of this 1685
section. Payment for costs for the participant that exceed the 1686
amount paid by the department shall be negotiated by the 1687
governing body of the nonpublic secondary school and the 1688
college. 1689

However, under no circumstances shall: 1690

(1) The payments for a participant made by the department 1691
under this division exceed the lesser of the default ceiling 1692
amount or the college's standard rate. 1693

(2) Any nonpublic secondary school participant, who is 1694
enrolled in that secondary school with a scholarship awarded 1695
under either the educational choice scholarship pilot program, 1696
as prescribed by sections 3310.01 to 3310.17, or the pilot 1697
project scholarship program, as prescribed by sections 3313.974 1698
to 3313.979 of the Revised Code, and who qualifies as a low- 1699

income student_under either of those programs, as—determinedbv— 1700
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a—metheod—estaklished by —thedepartment—be charged for any

tuition, textbooks, or other fees related to participation in

the college credit plus program.

(D) For each nonchartered nonpublic secondary school
participant and each home-educated participant enrolled in a
public, private, or eligible out-of-state college, the
department shall pay to the college the lesser of the default
ceiling amount or the college's standard rate, if that
participant is enrolled in a college course delivered on the
college campus, at another location operated by the college, or

online.

(E) Not later than thirty days after the end of each term,
each college expecting to receive payment for the costs of a
participant under this section shall notify the department of

the number of enrolled credit hours for each participant.

(F) The department shall make the applicable payments
under this section to each college, which provided proper
notification to the department under division (E) of this
section, for the number of enrolled credit hours for
participants enrolled in the college under division (B) of
section 3365.06 of the Revised Code. Except in cases involving
incomplete participant information or a dispute of participant
information, payments shall be made by the last day of January
for participants who were enrolled during the fall term and by

the last day of July for participants who were enrolled during

the spring term. The department shall not make any payments to a

college under this section if a participant withdrew from a
course prior to the date on which a withdrawal from the course
would have negatively affected the participant's transcripted

grade, as prescribed by the college's established withdrawal
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policy.

(1) Payments made for public secondary school participants

under this section shall be deducted as follows:

(a) For a participant enrolled in a school district, from
the school foundation payments made to the participant's school
district. If the participant is enrolled in a joint vocational
school district, a portion of the amount shall be deducted from
the payments to the joint vocational school district and a
portion shall be deducted from the payments to the participant's
city, local, or exempted village school district in accordance
with the full-time equivalency of the student's enrollment in

each district.

(b) For a participant enrolled in a community school
established under Chapter 3314. of the Revised Code, from the
payments made to that school under section 3317.022 of the

Revised Code;

(c) For a participant enrolled in a STEM school, from the
payments made to that school under section 3317.022 of the

Revised Code;

(d) For a participant enrolled in a college-preparatory
boarding school, from the payments made to that school under

section 3328.34 of the Revised Code;

(e) For a participant enrolled in the state school for the
deaf or the state school for the blind, from the amount paid to
that school with funds appropriated by the general assembly for

support of Ohio deaf and blind education services;

(f) For a participant enrolled in an institution operated
by the department of youth services, from the amount paid to

that institution with funds appropriated by the general assembly
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for support of that institution. 1760

Amounts deducted under divisions (F) (1) (a) to (f) of this 1761
section shall be calculated in accordance with rules adopted by 1762
the chancellor, in consultation with the department of education 1763
and workforce, pursuant to division (B) of section 3365.071 of 1764
the Revised Code 1765

(2) Payments made for nonpublic secondary school 1766
participants, nonchartered nonpublic secondary school 1767
participants, and home-educated participants under this section 1768
shall be deducted from moneys appropriated by the general 1769
assembly for such purpose. Payments shall be allocated and 1770
distributed in accordance with rules adopted by the chancellor, 1771
in consultation with the department of education and workforce, 1772
pursuant to division (A) of section 3365.071 of the Revised 1773
Code. 1774

(G) Any public college that enrolls a student under 1775
division (B) of section 3365.06 of the Revised Code may include 1776
that student in the calculation used to determine its state 1777
share of instruction funds appropriated to the department of 1778
higher education by the general assembly. 1779

Section 2. That existing sections 3310.03, 3310.032, 1780
3310.13, 3310.16, 3310.41, 3310.52, 3313.975, 3313.97¢, 1781
3313.978, 3317.022, and 3365.07 of the Revised Code are hereby 1782
repealed. 1783

Section 3. That sections 3310.035 and 3310.08 of the 1784
Revised Code are hereby repealed. 1785

Section 4. That Sections 265.275, 265.277, and 265.571 of 1786
H.B. 33 of the 135th General Assembly are hereby repealed. 1787

Section 5. This act shall be known as the EdChoice Fair 1788
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Fiscal Responsibility Act. 1789



