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Representatives Click, Santucci

Cosponsors: Representatives Barhorst, Bird, Robb Blasdel, Dean, Demetriou,
Fischer, Gross, Hall, Johnson, King, Lear, Wiggam, Williams, Willis

A BILL

To amend sections 2929.15, 2929.16, 2929.17, and
2929.25 and to enact sections 2965.01 and
2965.02 of the Revised Code to enact the America
First Act to prohibit a person who is unlawfully
present in the United States from entering or

being present in Ohio.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2929.15, 2929.16, 2929.17, and
2929.25 be amended and sections 2965.01 and 2965.02 of the

Revised Code be enacted to read as follows:

Sec. 2929.15. (A) (1) =—Subject to section 2965.01 of the

Revised Code, if in sentencing an offender for a felony the

court 1s not required to impose a prison term, a mandatory
prison term, or a term of life imprisonment upon the offender,
the court may directly impose a sentence that consists of one or
more community control sanctions authorized pursuant to section
2929.16, 2929.17, or 2929.18 of the Revised Code. If the court
is sentencing an offender for a fourth degree felony OVI offense

under division (G) (1) of section 2929.13 of the Revised Code, in
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addition to the mandatory term of local incarceration imposed
under that division and the mandatory fine required by division
(B) (3) of section 2929.18 of the Revised Code, the court may
impose upon the offender a community control sanction or
combination of community control sanctions in accordance with
sections 2929.16 and 2929.17 of the Revised Code. If the court
is sentencing an offender for a third or fourth degree felony
OVI offense under division (G) (2) of section 2929.13 of the
Revised Code, in addition to the mandatory prison term or
mandatory prison term and additional prison term imposed under
that division, the court also may impose upon the offender a
community control sanction or combination of community control
sanctions under section 2929.16 or 2929.17 of the Revised Code,
but the offender shall serve all of the prison terms so imposed

prior to serving the community control sanction.

The duration of all community control sanctions imposed on
an offender under this division shall not exceed five years. If
the offender absconds or otherwise leaves the jurisdiction of
the court in which the offender resides without obtaining
permission from the court or the offender's probation officer to
leave the jurisdiction of the court, or if the offender is
confined in any institution for the commission of any offense
while under a community control sanction, the period of the
community control sanction ceases to run until the offender is
brought before the court for its further action. If the court
sentences the offender to one or more nonresidential sanctions
under section 2929.17 of the Revised Code, the court shall
impose as a condition of the nonresidential sanctions that,
during the period of the sanctions, the offender must abide by
the law and must not leave the state without the permission of

the court or the offender's probation officer. The court may
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impose any other conditions of release under a community control
sanction that the court considers appropriate, including, but
not limited to, requiring that the offender not ingest or be
injected with a drug of abuse and submit to random drug testing
as provided in division (D) of this section to determine whether
the offender ingested or was injected with a drug of abuse and
requiring that the results of the drug test indicate that the
offender did not ingest or was not injected with a drug of

abuse.

(2) (a) If a court sentences an offender to any community
control sanction or combination of community control sanctions
authorized pursuant to section 2929.16, 2929.17, or 2929.18 of
the Revised Code, the court shall place the offender under the
general control and supervision of a department of probation in
the county that serves the court for purposes of reporting to
the court a violation of any condition of the sanctions, any
condition of release under a community control sanction imposed
by the court, a violation of law, or the departure of the
offender from this state without the permission of the court or
the offender's probation officer. Alternatively, if the offender
resides in another county and a county department of probation
has been established in that county or that county is served by
a multicounty probation department established under section
2301.27 of the Revised Code, the court may request the court of
common pleas of that county to receive the offender into the
general control and supervision of that county or multicounty
department of probation for purposes of reporting to the court a
violation of any condition of the sanctions, any condition of
release under a community control sanction imposed by the court,
a violation of law, or the departure of the offender from this

state without the permission of the court or the offender's
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probation officer, subject to the jurisdiction of the trial
judge over and with respect to the person of the offender, and

to the rules governing that department of probation.

If there is no department of probation in the county that
serves the court, the court shall place the offender, regardless
of the offender's county of residence, under the general control
and supervision of the adult parole authority, unless the court
has entered into an agreement with the authority as described in
division (B) or (C) of section 2301.32 of the Revised Code, or
under an entity authorized under division (B) of section 2301.27
of the Revised Code to provide probation and supervisory
services to counties for purposes of reporting to the court a
violation of any of the sanctions, any condition of release
under a community control sanction imposed by the court, a
violation of law, or the departure of the offender from this
state without the permission of the court or the offender's

probation officer.

(b) If the court imposing sentence on an offender
sentences the offender to any community control sanction or
combination of community control sanctions authorized pursuant
to section 2929.16, 2929.17, or 2929.18 of the Revised Code, and
if the offender violates any condition of the sanctions,
violates any condition of release under a community control
sanction imposed by the court, violates any law, or departs the
state without the permission of the court or the offender's
probation officer, the public or private person or entity that
operates or administers the sanction or the program or activity
that comprises the sanction shall report the violation or
departure directly to the sentencing court, or shall report the
violation or departure to the county or multicounty department

of probation with general control and supervision over the
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offender under division (A) (2) (a) of this section or the officer
of that department who supervises the offender, or, if there is
no such department with general control and supervision over the
offender under that division, to the adult parole authority
unless the court has entered into an agreement with the
authority as described in division (B) or (C) of section 2301.32
of the Revised Code, or to an entity authorized under division
(B) of section 2301.27 of the Revised Code to provide probation
and supervisory services to the county. If the public or private
person or entity that operates or administers the sanction or
the program or activity that comprises the sanction reports the
violation or departure to the county or multicounty department
of probation, the adult parole authority, or any other entity
providing probation and supervisory services to the county, the
department's, authority's, or other entity's officers may treat
the offender as if the offender were on probation and in
violation of the probation, and shall report the violation of
the condition of the sanction, any condition of release under a
community control sanction imposed by the court, the violation
of law, or the departure from the state without the required

permission to the sentencing court.

(3) If an offender who is eligible for community control
sanctions under this section admits to having a drug addiction
or the court has reason to believe that the offender has a drug
addiction, and if the offense for which the offender is being
sentenced was related to the addiction, the court may require
that the offender be assessed by a properly credentialed
professional within a specified period of time and shall require
the professional to file a written assessment of the offender
with the court. If a court imposes treatment and recovery

support services as a community control sanction, the court
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shall direct the level and type of treatment and recovery 143
support services after consideration of the written assessment, 144
if available at the time of sentencing, and recommendations of 145
the professional and other treatment and recovery support 146
services providers. 147

(4) If an assessment completed pursuant to division (A) (3) 148
of this section indicates that the offender has an addiction to 149
drugs or alcohol, the court may include in any community control 150
sanction imposed for a violation of section 2925.02, 2925.03, 151
2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 152
2925.36, or 2925.37 of the Revised Code a requirement that the 153
offender participate in alcohol and drug addiction services and 154
recovery supports certified under section 5119.36 of the Revised 155
Code or offered by a properly credentialed community addiction 156
services provider. 157

(B) (1) Except as provided in division (B) (2) of this 158
section, if the conditions of a community control sanction 159
imposed for a felony are violated or if the offender violates a 160
law or leaves the state without the permission of the court or 161
the offender's probation officer, the sentencing court may 162
impose on the violator one or more of the following penalties: 163

(a) A longer time under the same sanction if the total 164
time under the sanctions does not exceed the five-year limit 165
specified in division (A) of this section; 166

(b) A more restrictive sanction under section 2929.1¢, 167
2929.17, or 2929.18 of the Revised Code, including but not 168
limited to, a new term in a community-based correctional 169
facility, halfway house, or jail pursuant to division (A) (6) of 170

section 2929.16 of the Revised Code; 171
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(c) A prison term on the offender pursuant to section
2929.14 of the Revised Code and division (B) (3) of this section,
provided that a prison term imposed under this division is

subject to the following limitations and rules, as applicable:

(i) If the prison term is imposed for any technical
violation of the conditions of a community control sanction
imposed for a felony of the fifth degree, the prison term shall
not exceed ninety days, provided that if the remaining period of
community control at the time of the violation or the remaining
period of the reserved prison sentence at that time is less than
ninety days, the prison term shall not exceed the length of the
remaining period of community control or the remaining period of
the reserved prison sentence. If the court imposes a prison term
as described in this division, division (B) (2) (b) of this

section applies.

(ii) If the prison term is imposed for any technical
violation of the conditions of a community control sanction
imposed for a felony of the fourth degree that is not an offense
of violence and is not a sexually oriented offense, the prison
term shall not exceed one hundred eighty days, provided that if
the remaining period of the community control at the time of the
violation or the remaining period of the reserved prison
sentence at that time is less than one hundred eighty days, the
prison term shall not exceed the length of the remaining period
of community control or the remaining period of the reserved
prison sentence. If the court imposes a prison term as described

in this division, division (B) (2) (b) of this section applies.

(iii) A court is not limited in the number of times it may
sentence an offender to a prison term under division (B) (1) (c)

of this section for a violation of the conditions of a community
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control sanction or for a violation of a law or leaving the
state without the permission of the court or the offender's
probation officer. If an offender who is under a community
control sanction violates the conditions of the sanction or
violates a law or leaves the state without the permission of the
court or the offender's probation officer, is sentenced to a
prison term for the violation or conduct, is released from the
term after serving it, and subsequently violates the conditions
of the sanction or violates a law or leaves the state without
the permission of the court or the offender's probation officer,
the court may impose a new prison term sanction on the offender
under division (B) (1) (c) of this section for the subsequent

violation or conduct.

(2) (a) If an offender was acting pursuant to division (B)
(2) (b) of section 2925.11 or a related provision of section
2925.12, 2925.14, or 2925.141 of the Revised Code and in so
doing violated the conditions of a community control sanction
based on a minor drug possession offense, as defined in section
2925.11 of the Revised Code, or violated section 2925.12,
division (C) (1) of section 2925.14, or section 2925.141 of the
Revised Code, the sentencing court shall not impose any of the
penalties described in division (B) (1) of this section based on

the violation.

(b) If a court imposes a prison term on an offender under
division (B) (1) (c) (i) or (ii) of this section for a technical
violation of the conditions of a community control sanction, one
of the following is applicable with respect to the time that the

offender spends in prison under the term:

(1) Subject to division (B) (2) (b) (ii) of this section, it

shall be credited against the offender's community control
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sanction that was being served at the time of the wviolation, and 232
the remaining time under that community control sanction shall 233
be reduced by the time that the offender spends in prison under 234
the prison term. By determination of the court, the offender 235
upon release from the prison term either shall continue serving 236
the remaining time under the community control sanction, as 237
reduced under this division, or shall have the community control 238
sanction terminated. 239

(ii) If, at the time a prison term is imposed for a 240
technical violation, the offender was serving a residential 241
community control sanction imposed under section 2929.16 of the 242
Revised Code, the time spent serving the residential community 243
control sanction shall be credited against the offender's 244
reserved prison sentence, and the remaining time under that 245
residential community control sanction and under the reserved 246
prison sentence shall be reduced by the time that the offender 247
spends in prison under the prison term. By determination of the 248
court, the offender upon release from the prison term either 249
shall continue serving the remaining time under the residential 250
community control sanction, as reduced under this division, or 251
shall have the residential community control sanction 252
terminated. 253

(3) The prison term, if any, imposed on a violator 254
pursuant to this division and division (B) (1) of this section 255
shall be within the range of prison terms described in this 256
division and shall not exceed a prison term from the range of 257
terms specified in the notice provided to the offender at the 258
sentencing hearing pursuant to division (B) (4) of section 259
2929.19 of the Revised Code. The court may reduce the longer 260
period of time that the offender is required to spend under the 261

longer sanction, the more restrictive sanction, or a prison term 262
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imposed pursuant to division (B) (1) of this section by the time
the offender successfully spent under the sanction that was
initially imposed. Except as otherwise specified in this
division, the prison term imposed under this division and
division (B) (1) of this section shall be within the range of
prison terms available as a definite term for the offense for
which the sanction that was violated was imposed. If the offense
for which the sanction that was violated was imposed is a felony
of the first or second degree committed on or after March 22,
2019, the prison term so imposed under this division shall be
within the range of prison terms available as a minimum term for
the offense under division (A) (1) (a) or (2) (a) of section

2929.14 of the Revised Code.

(C) If an offender, for a significant period of time,
fulfills the conditions of a sanction imposed pursuant to
section 2929.16, 2929.17, or 2929.18 of the Revised Code in an
exemplary manner, the court may reduce the period of time under
the sanction or impose a less restrictive sanction, but the
court shall not permit the offender to violate any law or permit
the offender to leave the state without the permission of the

court or the offender's probation officer.

(D) (1) If a court under division (A) (1) of this section
imposes a condition of release under a community control
sanction that requires the offender to submit to random drug
testing, the department of probation, the adult parole
authority, or any other entity that has general control and
supervision of the offender under division (A) (2) (a) of this
section may cause the offender to submit to random drug testing
performed by a laboratory or entity that has entered into a
contract with any of the governmental entities or officers

authorized to enter into a contract with that laboratory or
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entity under section 341.26, 753.33, or 5120.63 of the Revised

Code.

(2) If no laboratory or entity described in division (D)

(1) of this section has entered into a contract as specified in
that division, the department of probation, the adult parole
authority, or any other entity that has general control and
supervision of the offender under division (A) (2) (a) of this
section shall cause the offender to submit to random drug
testing performed by a reputable public laboratory to determine
whether the individual who is the subject of the drug test

ingested or was injected with a drug of abuse.

(3) A laboratory or entity that has entered into a
contract pursuant to section 341.26, 753.33, or 5120.63 of the
Revised Code shall perform the random drug tests under division
(D) (1) of this section in accordance with the applicable
standards that are included in the terms of that contract. A
public laboratory shall perform the random drug tests under
division (D) (2) of this section in accordance with the standards
set forth in the policies and procedures established by the
department of rehabilitation and correction pursuant to section
5120.63 of the Revised Code. An offender who is required under
division (A) (1) of this section to submit to random drug testing
as a condition of release under a community control sanction and
whose test results indicate that the offender ingested or was
injected with a drug of abuse shall pay the fee for the drug
test if the department of probation, the adult parole authority,
or any other entity that has general control and supervision of
the offender requires payment of a fee. A laboratory or entity
that performs the random drug testing on an offender under
division (D) (1) or (2) of this section shall transmit the

results of the drug test to the appropriate department of
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probation, the adult parole authority, or any other entity that 325
has general control and supervision of the offender under 326
division (A) (2) (a) of this section. 327

(E) As used in this section, "technical violation" means a 328
violation of the conditions of a community control sanction 329
imposed for a felony of the fifth degree, or for a felony of the 330
fourth degree that is not an offense of violence and is not a 331
sexually oriented offense, and to which neither of the following 332
applies: 333

(1) The violation consists of a new criminal offense that 334
is a felony or that is a misdemeanor other than a minor 335
misdemeanor, and the violation is committed while under the 336
community control sanction. 337

(2) The violation consists of or includes the offender's 338
articulated or demonstrated refusal to participate in the 339
community control sanction imposed on the offender or any of its 340
conditions, and the refusal demonstrates to the court that the 341
offender has abandoned the objects of the community control 342
sanction or condition. 343

Sec. 2929.16. (A) Except as provided in this division_or 344
in section 2965.01 of the Revised Code, the court imposing a 345
sentence for a felony upon an offender who is not required to 346
serve a mandatory prison term may impose any community 347
residential sanction or combination of community residential 348
sanctions under this section. The court imposing a sentence for 349
a fourth degree felony OVI offense under division (G) (1) or (2) 350
of section 2929.13 of the Revised Code or for a third degree 351
felony OVI offense under division (G) (2) of that section may 352
impose upon the offender, in addition to the mandatory term of 353

local incarceration or mandatory prison term imposed under the 354
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applicable division, a community residential sanction or
combination of community residential sanctions under this
section, and the offender shall serve or satisfy the sanction or
combination of sanctions after the offender has served the
mandatory term of local incarceration or mandatory prison term
required for the offense. Community residential sanctions

include, but are not limited to, the following:

(1) Except as otherwise provided in division (A) (6) of
this section, a term of up to six months at a community-based

correctional facility that serves the county;

(2) Except as otherwise provided in division (A) (3) or (6)
of this section and subject to division (D) of this section, a

term of up to six months in a Jjail;

(3) If the offender is convicted of a fourth degree felony
OVI offense and is sentenced under division (G) (1) of section
2929.13 of the Revised Code, subject to division (D) of this
section, a term of up to one year in a jail less the mandatory
term of local incarceration of sixty or one hundred twenty
consecutive days of imprisonment imposed pursuant to that

division;
(4) A term in a halfway house;
(5) A term in an alternative residential facility;

(6) If the offender is sentenced to a community control
sanction and violates the conditions of the sanction, a new term
of up to six months in a community-based correctional facility
that serves the county, in a halfway house, or in a jail, which
term shall be in addition to any other term imposed under this

division.

(B) The court that assigns any offender convicted of a
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felony to a residential sanction under this section may
authorize the offender to be released so that the offender may
seek or maintain employment, receive education or training, or
receive treatment. A release pursuant to this division shall be
only for the duration of time that is needed to fulfill the
purpose of the release and for travel that reasonably is

necessary to fulfill the purposes of the release.

(C) If the court assigns an offender to a county jail that
is not a minimum security misdemeanant jail in a county that has
established a county jail industry program pursuant to section
5147.30 of the Revised Code, the court shall specify, as part of
the sentence, whether the sheriff of that county may consider
the offender for participation in the county jail industry
program. During the offender's term in the county Jjail, the
court shall retain jurisdiction to modify its specification upon
a reassessment of the offender's qualifications for

participation in the program.

(D) If a court sentences an offender to a term in jail
under division (A) (2), (3), or (6) of this section and if the
sentence is imposed for a felony of the fourth or fifth degree
that is not an offense of violence, the court may specify that
it prefers that the offender serve the term in a minimum
security jail established under section 341.34 or 753.21 of the
Revised Code. If the court includes a specification of that type
in the sentence and if the administrator of the appropriate
minimum security jail or the designee of that administrator
classifies the offender in accordance with section 341.34 or
753.21 of the Revised Code as a minimal security risk, the
offender shall serve the term in the minimum security jail
established under section 341.34 or 753.21 of the Revised Code.

Absent a specification of that type and a finding of that type,
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the offender shall serve the term in a jail other than a minimum
security jail established under section 341.34 or 753.21 of the

Revised Code.

(E) If a person who has been convicted of or pleaded
guilty to a felony is sentenced to a community residential
sanction as described in division (A) of this section, at the
time of reception and at other times the person in charge of the
operation of the community-based correctional facility, jail,
halfway house, alternative residential facility, or other place
at which the offender will serve the residential sanction
determines to be appropriate, the person in charge of the
operation of the community-based correctional facility, jail,
halfway house, alternative residential facility, or other place
may cause the convicted offender to be examined and tested for
tuberculosis, HIV infection, hepatitis, including but not
limited to hepatitis A, B, and C, and other contagious diseases.
The person in charge of the operation of the community-based
correctional facility, jail, halfway house, alternative
residential facility, or other place at which the offender will
serve the residential sanction may cause a convicted offender in
the community-based correctional facility, jail, halfway house,
alternative residential facility, or other place who refuses to
be tested or treated for tuberculosis, HIV infection, hepatitis,
including but not limited to hepatitis A, B, and C, or another

contagious disease to be tested and treated involuntarily.

Sec. 2929.17. Except as provided in this section_or in

section 2965.01 of the Revised Code, the court imposing a

sentence for a felony upon an offender who is not required to
serve a mandatory prison term may impose any nonresidential
sanction or combination of nonresidential sanctions authorized

under this section. If the court imposes one or more
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nonresidential sanctions authorized under this section, the
court shall impose as a condition of the sanction that, during
the period of the nonresidential sanction, the offender shall
abide by the law and shall not leave the state without the

permission of the court or the offender's probation officer.

The court imposing a sentence for a fourth degree felony
OVI offense under division (G) (1) or (2) of section 2929.13 of
the Revised Code or for a third degree felony OVI offense under
division (G) (2) of that section may impose upon the offender, in
addition to the mandatory term of local incarceration or
mandatory prison term imposed under the applicable division, a
nonresidential sanction or combination of nonresidential
sanctions under this section, and the offender shall serve or
satisfy the sanction or combination of sanctions after the
offender has served the mandatory term of local incarceration or
mandatory prison term required for the offense. The court shall
not impose a term in a drug treatment program as described in
division (D) of this section until after considering an
assessment by a properly credentialed treatment professional, if
available. Nonresidential sanctions include, but are not limited

to, the following:
(A) A term of day reporting;

(B) A term of house arrest with electronic monitoring or
continuous alcohol monitoring or both electronic monitoring and
continuous alcohol monitoring, a term of electronic monitoring
or continuous alcohol monitoring without house arrest, or a term
of house arrest without electronic monitoring or continuous

alcohol monitoring;

(C) A term of community service of up to five hundred

hours pursuant to division (B) of section 2951.02 of the Revised
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Code or, i1f the court determines that the offender is
financially incapable of fulfilling a financial sanction
described in section 2929.18 of the Revised Code, a term of

community service as an alternative to a financial sanction;

(D) A term in a drug treatment program with a level of

security for the offender as determined by the court;
(E) A term of intensive probation supervision;
(F) A term of basic probation supervision;
(G) A term of monitored time;

(H) A term of drug and alcohol use monitoring, including

random drug testing;
(I) A curfew term;
(J) A requirement that the offender obtain employment;

(K) A requirement that the offender obtain education or

training;

(L) Provided the court obtains the prior approval of the
victim, a requirement that the offender participate in victim-

offender mediation;
(M) A license violation report;

(N) If the offense is a violation of section 2919.25 or a
violation of section 2903.11, 2903.12, or 2903.13 of the Revised
Code involving a person who was a family or household member at
the time of the violation, if the offender committed the offense
in the vicinity of one or more children who are not victims of
the offense, and if the offender or the victim of the offense is
a parent, guardian, custodian, or person in loco parentis of one

or more of those children, a requirement that the offender
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obtain counseling. This division does not limit the court in 503
requiring the offender to obtain counseling for any offense or 504
in any circumstance not specified in this division. 505

(O) If the offense is a violation of section 2907.04 of 506
the Revised Code and the offender was under twenty-one years of 507
age at the time of committing the offense, a requirement that 508
the offender participate in a sex offender treatment program 509
certified by the department of rehabilitation and correction 510
pursuant to section 2950.16 of the Revised Code. 511

Sec. 2929.25. (A) (1) Except as provided in sections 512
2929.22—anme—, 2929.23, and 2965.01 of the Revised Code or when a 513
jail term is required by law, in sentencing an offender for a 514
misdemeanor, other than a minor misdemeanor, the sentencing 515
court may do either of the following: 516

(a) Directly impose a sentence that consists of one or 517
more community control sanctions authorized by section 2929.2¢, 518
2929.27, or 2929.28 of the Revised Code. The court may impose 519
any other conditions of release under a community control 520
sanction that the court considers appropriate. If the court 521
imposes a jail term upon the offender, the court may impose any 522
community control sanction or combination of community control 523
sanctions in addition to the jail term. 524

(b) Impose a jail term under section 2929.24 of the 525
Revised Code from the range of jail terms authorized under that 526
section for the offense, suspend all or a portion of the jail 527
term imposed, and place the offender under a community control 528
sanction or combination of community control sanctions 529
authorized under section 2929.26, 2929.27, or 2929.28 of the 530

Revised Code. 531
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(2) The duration of all community control sanctions 532
imposed upon an offender and in effect for an offender at any 533
time shall not exceed five years. 534

(3) At sentencing, if a court directly imposes a community 535
control sanction or combination of community control sanctions 536
pursuant to division (A) (1) (a) or (B) of this section, the court 537
shall state the duration of the community control sanctions 538
imposed and shall notify the offender that if any of the 539
conditions of the community control sanctions are violated the 540
court may do any of the following: 541

(a) Impose a longer time under the same community control 542
sanction if the total time under all of the offender's community 543
control sanctions does not exceed the five-year limit specified 544
in division (A) (2) of this section; 545

(b) Impose a more restrictive community control sanction 546
under section 2929.26, 2929.27, or 2929.28 of the Revised Code, 547
but the court is not required to impose any particular sanction 548
or sanctions; 549

(c) Impose a definite jail term from the range of jail 550
terms authorized for the offense under section 2929.24 of the 551
Revised Code. 552

(B) If a court sentences an offender to any community 553
control sanction or combination of community control sanctions 554
pursuant to division (A) (1) (a) of this section, the sentencing 555
court retains jurisdiction over the offender and the period of 556
community control for the duration of the period of community 557
control. Upon the motion of either party or on the court's own 558
motion, the court, in the court's sole discretion and as the 559

circumstances warrant, may modify the community control 560
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sanctions or conditions of release previously imposed,
substitute a community control sanction or condition of release
for another community control sanction or condition of release
previously imposed, or impose an additional community control

sanction or condition of release.

(C) (1) If a court sentences an offender to any community
control sanction or combination of community control sanctions
authorized under section 2929.26, 2929.27, or 2929.28 of the
Revised Code, the court shall place the offender under the
general control and supervision of the court or of a department
of probation in the jurisdiction that serves the court for
purposes of reporting to the court a violation of any of the
conditions of the sanctions imposed. If the offender resides in
another jurisdiction and a department of probation has been
established to serve the municipal court or county court in that
jurisdiction, the sentencing court may request the municipal
court or the county court to receive the offender into the
general control and supervision of that department of probation
for purposes of reporting to the sentencing court a violation of
any of the conditions of the sanctions imposed. The sentencing
court retains jurisdiction over any offender whom it sentences

for the duration of the sanction or sanctions imposed.

(2) The sentencing court shall require as a condition of
any community control sanction that the offender abide by the
law and not leave the state without the permission of the court
or the offender's probation officer. In the interests of doing
justice, rehabilitating the offender, and ensuring the
offender's good behavior, the court may impose additional
requirements on the offender. The offender's compliance with the
additional requirements also shall be a condition of the

community control sanction imposed upon the offender.
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(D) (1) If the court imposing sentence upon an offender
sentences the offender to any community control sanction or
combination of community control sanctions authorized under
section 2929.26, 2929.27, or 2929.28 of the Revised Code, and if
the offender violates any of the conditions of the sanctions,
the public or private person or entity that supervises or
administers the program or activity that comprises the sanction
shall report the violation directly to the sentencing court or
to the department of probation or probation officer with general
control and supervision over the offender. If the public or
private person or entity reports the violation to the department
of probation or probation officer, the department or officer

shall report the violation to the sentencing court.

(2) Except as provided in division (D) (3) of this section,
if an offender violates any condition of a community control
sanction, the sentencing court may impose upon the violator one

or more of the following penalties:

(a) A longer time under the same community control
sanction if the total time under all of the community control
sanctions imposed on the violator does not exceed the five-year

limit specified in division (A) (2) of this section;
(b) A more restrictive community control sanction;

(c) A combination of community control sanctions,

including a jail term.

(3) If an offender was acting pursuant to division (B) (2)
(b) of section 2925.11 or a related provision under section
2925.12, 2925.14, or 2925.141 of the Revised Code and in so
doing violated the conditions of a community control sanction

based on a minor drug possession offense, as defined in section
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2925.11 of the Revised Code, or violated section 2925.12,
division (C) (1) of section 2925.14, or section 2925.141 of the
Revised Code, the sentencing court shall not impose any of the
penalties described in division (D) (2) of this section based on

the violation.

(4) If the court imposes a jail term upon a violator
pursuant to division (D) (2) of this section, the total time
spent in jail for the misdemeanor offense and the violation of a
condition of the community control sanction shall not exceed the
maximum jail term available for the offense for which the
sanction that was violated was imposed. The court may reduce the
longer period of time that the violator is required to spend
under the longer sanction or the more restrictive sanction
imposed under division (D) (2) of this section by all or part of
the time the violator successfully spent under the sanction that

was initially imposed.

(E) Except as otherwise provided in this division, if an
offender, for a significant period of time, fulfills the
conditions of a community control sanction imposed pursuant to
section 2929.26, 2929.27, or 2929.28 of the Revised Code in an
exemplary manner, the court may reduce the period of time under
the community control sanction or impose a less restrictive
community control sanction. Fulfilling the conditions of a
community control sanction does not relieve the offender of a
duty to make restitution under section 2929.28 of the Revised

Code.

Sec. 2965.01. (A) No person who is unlawfully present in

the United States shall knowingly enter, attempt to enter, or be

present in this state.

(B) It is an affirmative defense to a charge under
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division (A) of this section that the defendant was approved for

benefits under the federal deferred action for childhood

arrivals program between June 15, 2012, and July 16, 2021.

(C) (1) Subiject to division (C) (3) of this section, if the

court finds that a defendant meets any of the following

criteria, the court shall order a stay in the case for a

renewable period of ninety days until the defendant's

citizenship or immigration status is determined:

(a) The defendant has applied for and is awaiting an

asylum determination.

(b) The defendant has been in the United States for less

than thirty days and will apply for asvyvlum before the defendant

has been present in the United States for thirty days.

(c) The defendant entered the United States lawfully, is

currently unlawfully present in the United States, and one of

the following applies:

(i) The defendant has applied for and is awaiting a visa

renewal or other legal permission to remain in the United

States.

(1ii) The defendant is in the process of leaving the state

or the United States.

(2) If a defendant whose case was staved under division

(C) (1) of this section becomes lawfully present in the United

States or leaves this state, the court shall dismiss the charge

against the defendant under this section with prejudice.

(3) Divisions (C) (1) and (2) of this section do not apply

to a defendant who is also charged with an offense in addition

to a violation of this section, unless the additional offense is
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a minor misdemeanor.

(D) (1) Except as otherwise provided in division (D) (2) of

this section, a person who violates this section is gquilty of

unlawful presence in the state, a felony of the fifth degree.

(2) If either of the following apply to the person,

unlawful presence in the state is a felony of the fourth degree:

(a) The person has previously been convicted of violating

this section.

(b) Before the offense occurred, the person was excluded,

deported, or removed from the United States, or the person

departed from the United States while an order of exclusion,

deportation, or removal was outstanding, and the person is

inadmissible to the United States under 8 U.S.C. 1182 (a) (9) (A)

or (C

(E) (1) Notwithstanding the range of definite prison terms

set forth in division (A) of section 2929.14 of the Revised Code

for a felony of the fourth or fifth degree, if an offender is

convicted of or pleads guilty to unlawful presence in the state

the court shall impose upon the offender a mandatory prison term

of twelve months.

(2) If an offender is convicted of or pleads guilty to a

fifth degree felony violation of unlawful presence in the state,

the court shall impose upon the offender an additional fine of

at least five hundred dollars. If an offender is convicted of or

pleads quilty to a fourth degree felony violation of unlawful

presence in the state, the court shall impose upon the offender

an additional fine of at least one thousand dollars.

(F) A defendant who is charged with or convicted of an

offense under this section is not eligible for community control
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sanctions, community residential sanctions, or nonresidential

sanctions.

Sec. 2965.02. Upon a conviction of an offense under

section 2965.01 of the Revised Code, the court shall enter both

of the following in the judgment in the case:

(A) An order that the arresting law enforcement agency do

both of the following, if it has not already done so:

(1) Collect all available identifving information of the

offender, including taking fingerprints from the offender and

using other applicable photographic and biometric measures to

identify the offender;

(2) Cross-reference the identifving information with all

relevant local, state, and federal criminal databases and

federal lists or classifications used to identify threats or

potential threats to national security.

(B) An order requiring the offender to exit the state not

later than seventy-two hours after the entry of the order or not

later than seventy-two hours after the completion of the term of

confinement or imprisonment imposed by the judgment, whichever

is later.

Section 2. That existing sections 2929.15, 2929.16,
2929.17, and 2929.25 of the Revised Code are hereby repealed.

Section 3. This act shall be known as the America First

Act.

Section 4. Section 2929.15 of the Revised Code is
presented in this act as a composite of the section as amended
by H.B. 110, H.B. 281, and S.B. 288, all of the 134th General

Assembly. The General Assembly, applying the principle stated in
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division (B) of section 1.52 of the Revised Code that amendments
are to be harmonized if reasonably capable of simultaneous

operation, finds that the composite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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