As Introduced

135th General Assembly

Regular Session H. B. No. 672

2023-2024
Representatives Barhorst, Santucci

A BILL

To amend sections 4729.01, 4731.07, 4731.224,
4731.24, 4731.25, 4731.34, and 4776.20 and to
enact sections 4789.01, 4789.02, 4789.03,
4789.04, 4789.05, 4789.06, 4789.07, 4789.08,
4789.09, 4789.091, 4789.10, 4789.11, 4789.12,
and 4789.99 of the Revised Code to license and

regulate the practice of naturopathic medicine.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4729.01, 4731.07, 4731.224,
4731.24, 4731.25, 4731.34, and 4776.20 be amended and sections
4789.01, 4789.02, 4789.03, 4789.04, 4789.05, 4789.06, 4789.07,
4789.08, 4789.09, 4789.091, 4789.10, 4789.11, 4789.12, and

4789.99 of the Revised Code be enacted to read as follows:
Sec. 4729.01. As used in this chapter:

(A) "Pharmacy," except when used in a context that refers
to the practice of pharmacy, means any area, room, rooms, place
of business, department, or portion of any of the foregoing

where the practice of pharmacy is conducted.

(B) "Practice of pharmacy" means providing pharmacist care

requiring specialized knowledge, Jjudgment, and skill derived

s w D

~ o u»

10
11
12

13

14
15
16
17

18
19



H. B. No. 672
As Introduced

from the principles of biological, chemical, behavioral, social,
pharmaceutical, and clinical sciences. As used in this division,

"pharmacist care" includes the following:
(1) Interpreting prescriptions;
(2) Dispensing drugs and drug therapy related devices;
(3) Compounding drugs;

(4) Counseling individuals with regard to their drug
therapy, recommending drug therapy related devices, and
assisting in the selection of drugs and appliances for treatment
of common diseases and injuries and providing instruction in the

proper use of the drugs and appliances;

(5) Performing drug regimen reviews with individuals by
discussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(6) Performing drug utilization reviews with licensed
health professionals authorized to prescribe drugs when the
pharmacist determines that an individual with a prescription has
a drug regimen that warrants additional discussion with the

prescriber;

(7) Advising an individual and the health care
professionals treating an individual with regard to the

individual's drug therapy;

(8) Acting pursuant to a consult agreement, if an

agreement has been established;

(9) Engaging in the administration of immunizations to the

extent authorized by section 4729.41 of the Revised Code;

(10) Engaging in the administration of drugs to the extent
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authorized by section 4729.45 of the Revised Code.

(C) "Compounding" means the preparation, mixing,
assembling, packaging, and labeling of one or more drugs in any

of the following circumstances:

(1) Pursuant to a prescription issued by a licensed health

professional authorized to prescribe drugs;

(2) Pursuant to the modification of a prescription made in

accordance with a consult agreement;

(3) As an incident to research, teaching activities, or

chemical analysis;

(4) In anticipation of orders for drugs pursuant to
prescriptions, based on routine, regularly observed dispensing

patterns;

(5) Pursuant to a request made by a licensed health
professional authorized to prescribe drugs for a drug that is to
be used by the professional for the purpose of direct
administration to patients in the course of the professional's

practice, if all of the following apply:

(a) At the time the request is made, the drug is not
commercially available regardless of the reason that the drug is
not available, including the absence of a manufacturer for the
drug or the lack of a readily available supply of the drug from

a manufacturer.

(b) A limited quantity of the drug is compounded and

provided to the professional.

(c) The drug is compounded and provided to the
professional as an occasional exception to the normal practice

of dispensing drugs pursuant to patient-specific prescriptions.
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(D) "Consult agreement" means an agreement that has been

entered into under section 4729.39 of the Revised Code.
(E) "Drug" means:

(1) Any article recognized in the United States
pharmacopoeia and national formulary, or any supplement to them,
intended for use in the diagnosis, cure, mitigation, treatment,

or prevention of disease in humans or animals;

(2) Any other article intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in humans

or animals;

(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or animals;

(4) Any article intended for use as a component of any
article specified in division (E) (1), (2), or (3) of this
section; but does not include devices or their components,

parts, or accessories.

"Drug" does not include "hemp" or a "hemp product" as

those terms are defined in section 928.01 of the Revised Code.
(F) "Dangerous drug" means any of the following:
(1) Any drug to which either of the following applies:

(a) Under the "Federal Food, Drug, and Cosmetic Act," 52
Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, the drug is
required to bear a label containing the legend "Caution: Federal
law prohibits dispensing without prescription" or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any similar restrictive statement, or

the drug may be dispensed only upon a prescription;

Page 4

75
76

77

78
79
80
81

82
83
84

85
86

87
88
89
90

91
92

93

94

95
96
97
98
99
100
101



H. B. No. 672
As Introduced

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be dispensed only upon a prescription.

(2) Any drug that contains a schedule V controlled
substance and that is exempt from Chapter 3719. of the Revised

Code or to which that chapter does not apply;

(3) Any drug intended for administration by injection into
the human body other than through a natural orifice of the human

body;

(4) Any drug that is a biological product, as defined in

section 3715.01 of the Revised Code.

(G) "Federal drug abuse control laws" has the same meaning

as in section 3719.01 of the Revised Code.
(H) "Prescription" means all of the following:

(1) A written, electronic, or oral order for drugs or
combinations or mixtures of drugs to be used by a particular
individual or for treating a particular animal, issued by a

licensed health professional authorized to prescribe drugs;

(2) For purposes of sections 4723.4810, 4729.282,
4730.432, and 4731.93 of the Revised Code, a written,
electronic, or oral order for a drug to treat chlamydia,
gonorrhea, or trichomoniasis issued to and in the name of a
patient who is not the intended user of the drug but is the

sexual partner of the intended user;

(3) For purposes of sections 3313.7110, 3313.7111,
3314.143, 3326.28, 3328.29, 4723.483, 4729.88, 4730.433,
4731.96, and 5101.76 of the Revised Code, a written, electronic,
or oral order for an epinephrine autoinjector issued to and in

the name of a school, school district, or camp;
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(4) For purposes of Chapter 3728. and sections 4723.483,
4729.88, 4730.433, and 4731.96 of the Revised Code, a written,
electronic, or oral order for an epinephrine autoinjector issued
to and in the name of a qualified entity, as defined in section

3728.01 of the Revised Code;

(5) For purposes of sections 3313.7115, 3313.7116,
3314.147, 3326.60, 3328.38, 4723.4811, 4730.437, 4731.92, and
5101.78 of the Revised Code, a written, electronic, or oral
order for injectable or nasally administered glucagon in the

name of a school, school district, or camp.

(I) "Licensed health professional authorized to prescribe
drugs" or "prescriber" means an individual who is authorized by
law to prescribe drugs or dangerous drugs or drug therapy
related devices in the course of the individual's professional

practice, including only the following:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) A clinical nurse specialist, certified nurse-midwife,
or certified nurse practitioner who holds a current, valid
license issued under Chapter 4723. of the Revised Code to

practice nursing as an advanced practice registered nurse;

(3) A certified registered nurse anesthetist who holds a
current, valid license issued under Chapter 4723. of the Revised
Code to practice nursing as an advanced practice registered
nurse, but only to the extent of the nurse's authority under

sections 4723.43 and 4723.434 of the Revised Code;

(4) An optometrist licensed under Chapter 4725. of the

Revised Code to practice optometry;

(5) A physician authorized under Chapter 4731. of the
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Revised Code to practice medicine and surgery, osteopathic

medicine and surgery, or podiatric medicine and surgery;

(6) A physician assistant who holds a license to practice
as a physician assistant issued under Chapter 4730. of the
Revised Code, holds a valid prescriber number issued by the
state medical board, and has been granted physician-delegated

prescriptive authority;

(7) A veterinarian licensed under Chapter 4741. of the

Revised Code;

(8) An individual who is licensed to practice naturopathic

medicine under Chapter 4789. of the Revised Code and who is

authorized to prescribe, dispense, and administer prescription

drugs and devices under section 4789.091 of the Revised Code.

(J) "Sale" or "sell" includes any transaction made by any
person, whether as principal proprietor, agent, or employee, to
do or offer to do any of the following: deliver, distribute,
broker, exchange, gift or otherwise give away, or transfer,
whether the transfer is by passage of title, physical movement,

or both.

(K) "Wholesale sale" and "sale at wholesale" mean any sale
in which the purpose of the purchaser is to resell the article

purchased or received by the purchaser.

(L) "Retail sale" and "sale at retail" mean any sale other

than a wholesale sale or sale at wholesale.

(M) "Retail seller" means any person that sells any
dangerous drug to consumers without assuming control over and
responsibility for its administration. Mere advice or
instructions regarding administration do not constitute control

or establish responsibility.
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(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

understandable manner, all of the following:
(1) The proprietary name of the drug product;
(2) The established (generic) name of the drug product;

(3) The strength of the drug product if the product
contains a single active ingredient or if the drug product
contains more than one active ingredient and a relevant strength
can be associated with the product without indicating each
active ingredient. The established name and quantity of each
active ingredient are required if such a relevant strength
cannot be so associated with a drug product containing more than

one ingredient.
(4) The dosage form;

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consumer, including, but not limited to, the cost of the drug
product, professional fees, handling fees, if any, and a
statement identifying professional services routinely furnished
by the pharmacy. Any mailing fees and delivery fees may be
stated separately without repetition. The information shall not

be false or misleading.

(O) "Wholesale distributor of dangerous drugs" or
"wholesale distributor" means a person engaged in the sale of
dangerous drugs at wholesale and includes any agent or employee
of such a person authorized by the person to engage in the sale

of dangerous drugs at wholesale.

(P) "Manufacturer of dangerous drugs" or "manufacturer"

means a person, other than a pharmacist or prescriber, who
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manufactures dangerous drugs and who is engaged in the sale of 217
those dangerous drugs. 218

(Q) "Terminal distributor of dangerous drugs" or "terminal 219
distributor" means a person who is engaged in the sale of 220
dangerous drugs at retail, or any person, other than a 221
manufacturer, repackager, outsourcing facility, third-party 222
logistics provider, wholesale distributor, or pharmacist, who 223
has possession, custody, or control of dangerous drugs for any 224
purpose other than for that person's own use and consumption. 225
"Terminal distributor" includes pharmacies, hospitals, nursing 226
homes, and laboratories and all other persons who procure 227
dangerous drugs for sale or other distribution by or under the 228
supervision of a pharmacist, licensed health professional 229
authorized to prescribe drugs, or other person authorized by the 230
state board of pharmacy. 231

(R) "Promote to the public" means disseminating a 232
representation to the public in any manner or by any means, 233
other than by labeling, for the purpose of inducing, or that is 234
likely to induce, directly or indirectly, the purchase of a 235
dangerous drug at retail. 236

(S) "Person" includes any individual, partnership, 237
association, limited liability company, or corporation, the 238
state, any political subdivision of the state, and any district, 239
department, or agency of the state or its political 240
subdivisions. 241

(T) (1) "Animal shelter" means a facility operated by a 242
humane society or any society organized under Chapter 1717. of 243
the Revised Code or a dog pound operated pursuant to Chapter 244

955. of the Revised Code. 245
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(2) "County dog warden" means a dog warden or deputy dog 246
warden appointed or employed under section 955.12 of the Revised 247
Code. 248

(U) "Food" has the same meaning as in section 3715.01 of 249
the Revised Code. 250

(V) "Pain management clinic" has the same meaning as in 251
section 4731.054 of the Revised Code. 252

(W) "Investigational drug or product" means a drug or 253
product that has successfully completed phase one of the United 254
States food and drug administration clinical trials and remains 255
under clinical trial, but has not been approved for general use 256
by the United States food and drug administration. 257
"Investigational drug or product" does not include controlled 258
substances in schedule I, as defined in section 3719.01 of the 259
Revised Code. 260

(X) "Product," when used in reference to an 261
investigational drug or product, means a biological product, 262
other than a drug, that is made from a natural human, animal, or 263
microorganism source and is intended to treat a disease or 264
medical condition. 265

(Y) "Third-party logistics provider" means a person that 266
provides or coordinates warehousing or other logistics services 267
pertaining to dangerous drugs including distribution, on behalf 268
of a manufacturer, wholesale distributor, or terminal 269
distributor of dangerous drugs, but does not take ownership of 270
the drugs or have responsibility to direct the sale or 271
disposition of the drugs. 272

(Z) "Repackager of dangerous drugs" or "repackager" means 273

a person that repacks and relabels dangerous drugs for sale or 274
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distribution.

(AA) "Outsourcing facility" means a facility that is
engaged in the compounding and sale of sterile drugs and is
registered as an outsourcing facility with the United States

food and drug administration.

(BB) "Laboratory" means a laboratory licensed under this
chapter as a terminal distributor of dangerous drugs and
entrusted to have custody of any of the following drugs and to
use the drugs for scientific and clinical purposes and for
purposes of instruction: dangerous drugs that are not controlled
substances, as defined in section 3719.01 of the Revised Code;
dangerous drugs that are controlled substances, as defined in
that section; and controlled substances in schedule I, as

defined in that section.
(CC) "Overdose reversal drug" means both of the following:
(1) Naloxone;

(2) Any other drug that the state board of pharmacy,
through rules adopted in accordance with Chapter 119. of the
Revised Code, designates as a drug that is approved by the
federal food and drug administration for the reversal of a known

or suspected opioid-related overdose.

Sec. 4731.07. (A) The state medical board shall keep a
record of its proceedings. The minutes of a meeting of the board
shall, on approval by the board, constitute an official record

of its proceedings.

(B) The board shall keep a register of applicants for

licenses and certificates issued under this chapter; licenses

issued under Chapters 4730., 4760., 4762., 4774., amd—4778., and

4789.; and licenses and limited permits issued under Chapters
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4759. and 4761. of the Revised Code. The register shall show the
name of the applicant and whether the applicant was granted or
refused the license, certificate, or limited permit being

sought.

With respect to applicants to practice medicine and
surgery or osteopathic medicine and surgery, the register shall
show the name of the institution that granted the applicant the
degree of doctor of medicine or osteopathic medicine. With
respect to applicants to practice respiratory care, the register
shall show the addresses of the person's last known place of
business, the effective date and identification number of the
license or limited permit, and, if applicable, the name and
location of the institution that granted the person's degree or
certificate of completion of respiratory care educational
requirements and the date the degree or certificate of

completion was issued.

(C) The books and records of the board shall be prima-

facie evidence of matters therein contained.

Sec. 4731.224. (A) Within sixty days after the imposition
of any formal disciplinary action taken by any health care
facility, including a hospital, health care facility operated by
a health insuring corporation, ambulatory surgical center, or
similar facility, against any individual holding a valid license
or certificate to practice issued pursuant to this chapter, the
chief administrator or executive officer of the facility shall
report to the state medical board the name of the individual,
the action taken by the facility, and a summary of the
underlying facts leading to the action taken. Upon request, the
board shall be provided certified copies of the patient records

that were the basis for the facility's action. Prior to release
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to the board, the summary shall be approved by the peer review
committee that reviewed the case or by the governing board of
the facility. As used in this division, "formal disciplinary
action" means any action resulting in the revocation,
restriction, reduction, or termination of clinical privileges
for violations of professional ethics, or for reasons of medical
incompetence or medical malpractice. "Formal disciplinary
action" includes a summary action, an action that takes effect
notwithstanding any appeal rights that may exist, and an action
that results in an individual surrendering clinical privileges
while under investigation and during proceedings regarding the
action being taken or in return for not being investigated or
having proceedings held. "Formal disciplinary action" does not
include any action taken for the sole reason of failure to
maintain records on a timely basis or failure to attend staff or

section meetings.

The filing or nonfiling of a report with the board,
investigation by the board, or any disciplinary action taken by
the board, shall not preclude any action by a health care
facility to suspend, restrict, or revoke the individual's

clinical privileges.

In the absence of fraud or bad faith, no individual or
entity that provides patient records to the board shall be
liable in damages to any person as a result of providing the

records.

(B) (1) Except as provided in division (B) (2) of this
section, if any individual authorized to practice under this
chapter or any professional association or society of such
individuals believes that a violation of any provision of this

chapter, Chapter 4730., 4759., 4760., 4761., 4762., 4774., er—
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4778., or 4789. of the Revised Code, or any rule of the board 364
has occurred, the individual, association, or society shall 365
report to the board the information upon which the belief is 366
based. 367

(2) If any individual authorized to practice under this 368
chapter or any professional association or society of such 369
individuals believes that a violation of division (B) (19) or 370
(26) of section 4731.22 of the Revised Code has occurred, the 371
individual, association, or society shall report the information 372
upon which the belief is based to the monitoring organization 373
conducting the confidential monitoring program established under 374
section 4731.25 of the Revised Code. If any such report is made 375
to the board, it shall be referred to the monitoring 376
organization unless the board is aware that the individual who 377
is the subject of the report does not meet the program 378
eligibility requirements of section 4731.252 of the Revised 379
Code. 380

(C) Any professional association or society composed 381
primarily of doctors of medicine and surgery, doctors of 382
osteopathic medicine and surgery, doctors of podiatric medicine 383
and surgery, or practitioners of limited branches of medicine 384
that suspends or revokes an individual's membership for 385
violations of professional ethics, or for reasons of 386
professional incompetence or professional malpractice, within 387
sixty days after a final decision shall report to the board, on 388
forms prescribed and provided by the board, the name of the 389
individual, the action taken by the professional organization, 390
and a summary of the underlying facts leading to the action 391
taken. 392

The filing of a report with the board or decision not to 393
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file a report, investigation by the board, or any disciplinary
action taken by the board, does not preclude a professional
organization from taking disciplinary action against an

individual.

(D) Any insurer providing professional liability insurance
to an individual authorized to practice under this chapter, or
any other entity that seeks to indemnify the professional
liability of such an individual, shall notify the board within
thirty days after the final disposition of any written claim for
damages where such disposition results in a payment exceeding
twenty-five thousand dollars. The notice shall contain the

following information:

(1) The name and address of the person submitting the

notification;

(2) The name and address of the insured who is the subject

of the claim;
(3) The name of the person filing the written claim;
(4) The date of final disposition;

(5) If applicable, the identity of the court in which the

final disposition of the claim took place.

(E) The board may investigate possible violations of this
chapter or the rules adopted under it that are brought to its
attention as a result of the reporting requirements of this
section, except that the board shall conduct an investigation if
a possible violation involves repeated malpractice. As used in
this division, "repeated malpractice" means three or more claims
for medical malpractice within the previous five-year period,
each resulting in a judgment or settlement in excess of twenty-

five thousand dollars in favor of the claimant, and each
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involving negligent conduct by the practicing individual.

(F) All summaries, reports, and records received and
maintained by the board pursuant to this section shall be held
in confidence and shall not be subject to discovery or
introduction in evidence in any federal or state civil action
involving a health care professional or facility arising out of
matters that are the subject of the reporting required by this
section. The board may use the information obtained only as the
basis for an investigation, as evidence in a disciplinary
hearing against an individual whose practice is regulated under
this chapter, or in any subsequent trial or appeal of a board

action or order.

The board may disclose the summaries and reports it
receives under this section only to health care facility
committees within or outside this state that are involved in
credentialing or recredentialing the individual or in reviewing
the individual's clinical privileges. The board shall indicate
whether or not the information has been verified. Information
transmitted by the board shall be subject to the same

confidentiality provisions as when maintained by the board.

(G) Except for reports filed by an individual pursuant to
division (B) of this section, the board shall send a copy of any
reports or summaries it receives pursuant to this section to the
individual who is the subject of the reports or summaries. The
individual shall have the right to file a statement with the
board concerning the correctness or relevance of the
information. The statement shall at all times accompany that

part of the record in contention.

(H) An individual or entity that, pursuant to this

section, reports to the board, reports to the monitoring
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organization described in section 4731.25 of the Revised Code,
or refers an impaired practitioner to a treatment provider
approved by the board under section 4731.251 of the Revised Code
shall not be subject to suit for civil damages as a result of

the report, referral, or provision of the information.

(I) In the absence of fraud or bad faith, no professional
association or society of individuals authorized to practice
under this chapter that sponsors a committee or program to
provide peer assistance to practitioners with substance abuse
problems, no representative or agent of such a committee or
program, no representative or agent of the monitoring
organization described in section 4731.25 of the Revised Code,
and no member of the state medical board shall be held liable in
damages to any person by reason of actions taken to refer a
practitioner to a treatment provider approved under section

4731.251 of the Revised Code for examination or treatment.

Sec. 4731.24. Except as provided in sections 4731.281 and
4731.40 of the Revised Code, all receipts of the state medical
board, from any source, shall be deposited in the state
treasury. The funds shall be deposited to the credit of the
state medical board operating fund, which is hereby created.
Except as provided in sections 4730.252, 4731.225, 4731.24,
4759.071, 4760.133, 4761.091, 4762.133, 4774.133, and 4778.141
of the Revised Code, all funds deposited into the state treasury
under this section shall be used solely for the administration
and enforcement of this chapter and Chapters 4730., 4759.,
4760., 4761., 4762., 4774., aae—4778., and 4789. of the Revised
Code by the board.

Sec. 4731.25. (A) As used in this section and in sections

4731.251 to 4731.255 of the Revised Code:

Page 17

453
454
455
456
457

458
459
460
461
462
463
464
465
466
467
468

469
470
471
472
473
474
475
476
477
478
479
480

481
482



H. B. No. 672
As Introduced

(1) "Applicant" means an individual who has applied under
Chapter 4730., 4731., 4759., 4760., 476l1., 4762., 4774., er—
4778., or 4789. of the Revised Code for a license, training or
other certificate, limited permit, or other authority to
practice as any one of the following practitioners: a physician
assistant, physician, podiatrist, limited branch of medicine
practitioner, dietitian, anesthesiologist assistant, respiratory
care professional, acupuncturist, radiologist assistant, e¥—

genetic counselor, or naturopathic physician. "Applicant" may

include an individual who has been granted authority by the
state medical board to practice as one type of practitioner, but
has applied for authority to practice as another type of

practitioner.

(2) "Impaired" or "impairment" means either or both of the

following:

(a) Impairment of ability to practice as described in
division (B) (5) of section 4730.25, division (B) (26) of section
4731.22, division (A) (18) of section 4759.07, division (B) (6) of
section 4760.13, division (A) (18) of section 4761.09, division
(B) (6) of section 4762.13, division (B) (6) of section 4774.13,

eo¥r—division (B) (6) of section 4778.14, or division (C) (19) of

section 4789.10 of the Revised Code;

(b) Inability to practice as described in division (B) (4)
of section 4730.25, division (B) (19) of section 4731.22,
division (A) (14) of section 4759.07, division (B) (5) of section
4760.13, division (A) (14) of section 4761.09, division (B) (5) of
section 4762.13, division (B) (5) of section 4774.13, e¥r—division

(B) (5) of section 4778.14, or division (C) (18) of section

4789.10 of the Revised Code.

(3) "Practitioner" means any of the following:
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(a) An

practice medicine and surgery,

podiatric medicine and surgery,

(b) An

Revised Code

(c) An

Revised Code

(d) An

Revised Code

individual authorized under this chapter to

osteopathic medicine and surgery,

individual licensed under Chapter 4730. of the
to practice as a physician assistant;

individual authorized under Chapter 4759. of the
to practice as a dietitian;

individual authorized under Chapter 4760. of the

to practice as an anesthesiologist assistant;

or a limited branch of medicine;

(e) An individual authorized under Chapter 4761. of the
Revised Code to practice respiratory care;

(f) An individual licensed under Chapter 4762. of the
Revised Code to practice as an acupuncturist;

(g) An individual licensed under Chapter 4774. of the
Revised Code to practice as a radiologist assistant;

(h) An individual licensed under Chapter 4778. of the
Revised Code to practice as a genetic counselor;

(i) An individual licensed under Chapter 4789. of the

Revised Code to practice naturopathic medicine.

(B) The state medical board shall establish a
confidential, nondisciplinary program for the evaluation and
treatment of practitioners and applicants who are, or may be,
impaired and also meet the eligibility conditions described in
section 4731.252 or 4731.253 of the Revised Code. The program

shall be known as the confidential monitoring program.

The board shall contract with a monitoring organization to

conduct the program and perform monitoring services. To be
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qualified to contract with the board, an organization shall meet

all of the following requirements:

(1) Be a professionals health program sponsored by one or

more professional associations or societies of practitioners;

(2) Be organized as a not-for-profit entity and exempt
from federal income taxation under subsection 501 (c) (3) of the

Internal Revenue Code;

(3) Contract with or employ a medical director who is
authorized under this chapter to practice medicine and surgery
or osteopathic medicine and surgery and specializes or has

training and expertise in addiction medicine;

(4) Contract with or employ licensed health care

professionals necessary for the organization's operation.

(C) The monitoring organization shall do all of the

following pursuant to the contract:

(1) Receive from the board a referral regarding an
applicant or receive any report of suspected practitioner

impairment from any source, including from the board;

(2) Notify a practitioner who is the subject of a report
received under division (C) (1) of this section that the report
has been made and that the practitioner may be eligible to

participate in the program conducted under this section;

(3) Provide a practitioner who is the subject of a report
received under division (C) (1) of this section with the list of
approved evaluators and treatment providers prepared and updated

as described in section 4731.251 of the Revised Code;

(4) Determine whether a practitioner reported or applicant

referred to the monitoring organization is eligible to
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participate in the program, which in the case of an applicant
may include evaluating records as described in division (E) (1)
(d) of this section, and notify the practitioner or applicant of

the determination;

(5) In the case of a practitioner reported by a treatment
provider, notify the treatment provider of the eligibility

determination;

(6) Report to the board any practitioner or applicant who

is determined ineligible to participate in the program;

(7) Refer an eligible practitioner who chooses to
participate in the program for evaluation by an evaluator
approved by the monitoring organization, unless the report
received by the monitoring organization was made by an approved

evaluator and the practitioner has already been evaluated;
(8) Monitor the evaluation of an eligible practitioner;

(9) Refer an eligible practitioner who chooses to
participate in the program to a treatment provider approved by

the monitoring organization;

(10) Establish, in consultation with the treatment
provider to which a practitioner is referred, the terms and
conditions with which the practitioner must comply for continued

participation in and successful completion of the program;

(11) Report to the board any practitioner who does not
complete evaluation or treatment or does not comply with any of
the terms and conditions established by the monitoring

organization and the treatment provider;

(12) Perform any other activities specified in the

contract with the board or that the monitoring organization
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considers necessary to comply with this section and sections

4731.251 to 4731.255 of the Revised Code.

(D) The monitoring organization shall not disclose to the
board the name of a practitioner or applicant or any records
relating to a practitioner or applicant, unless any of the

following occurs:

(1) The practitioner or applicant is determined to be

ineligible to participate in the program.

(2) The practitioner or applicant requests the disclosure.

(3) The practitioner or applicant is unwilling or unable
to complete or comply with any part of the program, including

evaluation, treatment, or monitoring.

(4) The practitioner or applicant presents an imminent
danger to oneself or the public, as a result of the

practitioner's or applicant's impairment.

(5) The practitioner's impairment has not been

substantially alleviated by participation in the program.

(E) (1) The monitoring organization shall develop

procedures governing each of the following:
(a) Receiving reports of practitioner impairment;

(b) Notifying practitioners of reports and eligibility

determinations;

(c) Receiving applicant referrals as described in section

4731.253 of the Revised Code;

(d) Evaluating records of referred applicants, in
particular records from other jurisdictions regarding prior

treatment for impairment or current or continued monitoring;
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(e) Notifying applicants of eligibility determinations; 623
(f) Referring eligible practitioners for evaluation or 624
treatment; 625
(g) Establishing individualized treatment plans for 626
eligible practitioners, as recommended by treatment providers; 627
(h) Establishing individualized terms and conditions with 628
which eligible practitioners or applicants must comply for 629
continued participation in and successful completion of the 630
program. 631
(2) The monitoring organization, in consultation with the 632
board, shall develop procedures governing each of the following: 633
(a) Providing reports to the board on a periodic basis on 634
the total number of practitioners or applicants participating in 635
the program, without disclosing the names or records of any 636
program participants other than those about whom reports are 637
required by this section; 638
(b) Reporting to the board any practitioner or applicant 639
who due to impairment presents an imminent danger to oneself or 640
the public; 641
(c) Reporting to the board any practitioner or applicant 642
who is unwilling or unable to complete or comply with any part 643
of the program, including evaluation, treatment, or monitoring; 644
(d) Reporting to the board any practitioner or applicant 645
whose impairment was not substantially alleviated by 646
participation in the program. 647
Sec. 4731.34. (A) AExcept as provided in this section, a 648
person shall be regarded as practicing medicine and surgery, 649

osteopathic medicine and surgery, or podiatric medicine and 650
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surgery, within the meaning effhis of this chapter, who does any

of the following:

(1) Uses the words or letters, "Dr.," "Doctor," "M.D.,"
"physician," "D.O.," "D.P.M.," or any other title in connection
with the person's name in any way that represents the person as
engaged in the practice of medicine and surgery, osteopathic
medicine and surgery, or podiatric medicine and surgery, in any

of its branches;

(2) Advertises, solicits, or represents in any way that
the person is practicing medicine and surgery, osteopathic
medicine and surgery, or podiatric medicine and surgery, in any

of its branches;

(3) In person or, regardless of the person's location,
through the use of any communication, including oral, written,

or electronic communication, does any of the following:

(a) Examines or diagnoses for compensation of any kind,

direct or indirect;

(b) Prescribes, advises, recommends, administers, or
dispenses for compensation of any kind, direct or indirect, a
drug or medicine, appliance, mold or cast, application,
operation, or treatment, of whatever nature, for the cure or
relief of a wound, fracture or bodily injury, infirmity, or

disease.

(B) The treatment of human ills through prayer alone by a
practitioner of the Christian Science church, in accordance with
the tenets and creed of such church, shall not be regarded as
the practice of medicine, provided that sanitary and public
health laws shall be complied with, no practices shall be used

that may be dangerous or detrimental to life or health, and no
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person shall be denied the benefits of accepted medical and

surgical practices.

(C) The use of words, letters, or titles in any connection
or under any circumstances as to induce the belief that the
person who uses them is engaged in the practice of medicine and
surgery, osteopathic medicine and surgery, or podiatric medicine
and surgery, in any of its branches, 1is prima-facie evidence of
the intent of such person to represent the person as engaged in
the practice of medicine and surgery, osteopathic medicine and
surgery, or podiatric medicine and surgery, in any of its

branches.

(D) An individual who is licensed under Chapter 4789. of

the Revised Code and who practices naturopathic medicine in

compliance with that chapter shall not be regarded as practicing

medicine for purposes of this section.

Sec. 4776.20. (A) As used in this section:

(1) "Licensing agency" means, in addition to each board
identified in division (C) of section 4776.01 of the Revised
Code, the board or other government entity authorized to issue a
license under Chapters 3776., 4703., 4707., 4709., 4712., 4713.,
4719., 4723., 4727., 4728., 4733., 4735., 4737., 4738., 4740.,
4747., 4749., 4752., 4753., 4758., 4759., 4763., 4764., 4765.,
4766., 4771., 4773., aas—4781., and 4789. of the Revised Code.
"Licensing agency" includes an administrative officer that has

authority to issue a license.

(2) "Licensee" means, in addition to a licensee as
described in division (B) of section 4776.01 of the Revised
Code, the person to whom a license is issued by the board or

other government entity authorized to issue a license under
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Chapters 3776., 4703., 4707., 4709., 4712., 4713., 4719., 4723., 709
4727., 4728., 4733., 4735., 4737., 4738., 4740., 4747., 4749., 710
4751., 4752., 4753., 4758., 4759., 4763., 4764., 4765., 4766., 711
4771., 4773., ard—4781., and 4789. of the Revised Code. 712

(3) "Prosecutor" has the same meaning as in section 713
2935.01 of the Revised Code. 714

(B) On a licensee's conviction of, plea of guilty to, 715
judicial finding of guilt of, or judicial finding of guilt 716
resulting from a plea of no contest to the offense of 717
trafficking in persons in violation of section 2905.32 of the 718
Revised Code, the prosecutor in the case shall promptly notify 719
the licensing agency of the conviction, plea, or finding and 720
provide the licensee's name and residential address. On receipt 721
of this notification, the licensing agency shall immediately 722
suspend the licensee's license. 723

(C) If there is a conviction of, plea of guilty to, 724
judicial finding of guilt of, or judicial finding of guilt 725
resulting from a plea of no contest to the offense of 726
trafficking in persons in violation of section 2905.32 of the 727
Revised Code and all or part of the violation occurred on the 728
premises of a facility that is licensed by a licensing agency, 729
the prosecutor in the case shall promptly notify the licensing 730
agency of the conviction, plea, or finding and provide the 731
facility's name and address and the offender's name and 732
residential address. On receipt of this notification, the 733
licensing agency shall immediately suspend the facility's 734
license. 735

(D) Notwithstanding any provision of the Revised Code to 736
the contrary, the suspension of a license under division (B) or 737

(C) of this section shall be implemented by a licensing agency 738
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without a prior hearing. After the suspension, the licensing
agency shall give written notice to the subject of the
suspension of the right to request a hearing under Chapter 119.
of the Revised Code. After a hearing is held, the licensing
agency shall either revoke or permanently revoke the license of
the subject of the suspension, unless it determines that the
license holder has not been convicted of, pleaded guilty to,
been found guilty of, or been found guilty based on a plea of no
contest to the offense of trafficking in persons in violation of

section 2905.32 of the Revised Code.

Sec. 4789.01. As used in this chapter:

(A) "Naturopathic medicine" means a system of primary

health care that uses patient education, naturopathic therapies,

and therapeutic substances for anyv of the following:

(1) The prevention, diagnosis, and treatment of human

health conditions, injury, and disease;

(2) The promotion or restoration of health;

(3) The support and stimulation of a patient's inherent

self-healing processes.

(B) "Licensee" means an individual who is licensed to

practice naturopathic medicine under this chapter.

Sec. 4789.02. No person shall recklessly represent the

person's self as any of the following unless the person holds a

license issued under this chapter:

(A) A naturopathic physician;

(B) A naturopathic doctor;

(C) A naturopath;
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(D) A doctor of naturopathic medicine or naturopathy;

(E) A "N.D."™ or "ND";

(F) A practitioner or provider of naturopathic medicine,

naturopathic health care, or naturopathy;

(G) Authorized to practice naturopathic medicine in this

state.

Sec. 4789.03. (A) The state medical board shall do all of

the following:

(1) Implement and administer this chapter;

(2) Establish a formulary of prescription drugs and

devices that a licensee who is authorized to prescribe,

dispense, and administer prescription drugs and devices under

section 4789.091 of the Revised Code may prescribe to a patient;

(3) Establish continuing education requirements for

renewal of a license under this chapter that are equivalent to

the continuing education reguirements applicable to an

individual holding a license to practice medicine and surgery or

osteopathic medicine and surgery issued under Chapter 4731. of

the Revised Code;

(4) Require a licensee who wishes to continue to be

authorized to prescribe, dispense, and administer prescription

drugs and devices under section 4789.091 of the Revised Code to

complete ten hours each licensing period of continuing education

in topics of pharmacology that are in addition to any continuing

education reguired under division (A) (3) of this section.

(B) The board shall not include in the formulary

established under division (A) (2) of this section any drugs or

devices that are inconsistent with the training provided by
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naturopathic medical education programs described under section

4789.06 of the Revised Code.

Sec. 4789.04. (A) The state medical board shall appoint a

naturopathic advisory council for the purpose of advising the

board on issues relating to the practice of naturopathic

medicine. The advisory council shall consist of not more than

seven individuals knowledgeable in the area of naturopathic

medicine.

A majority of the council members shall be individuals

licensed to practice naturopathic medicine under this chapter

who are actively engaged in the practice of naturopathic

medicine. The board shall include both of the following on the

council:

(1) One physician who is a member of the state medical

board;

(2) One individual who is not affiliated with any health

care profession, who shall be appointed to represent the

interest of consumers.

(B) Not later than ninety dayvs after the effective date of

this section, the board shall make initial appointments to the

council. Initial members shall serve terms of office of one,

two, or three vyears, as selected by the board. Thereafter, terms

of office shall be for three vears, with each term ending on the

same day of the same month as the term that it succeeds. A

council member shall continue in office subsequent to the

expiration date of the member's term until a successor is

appointed and takes office or until a period of sixty days has

elapsed, whichever occurs first. Fach council member shall hold

office from the date of appointment until the end of the term
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for which the member was appointed. 823
(C) Members shall serve without compensation, but shall be 824
reimbursed for actual and necessary expenses incurred in 825
performing their official duties. 826
(D) The council shall meet at least four times each year 827
and at other times as may be necessary to carry out its 828
responsibilities. 829
(E) The council may submit to the board recommendations 830
pertaining to all of the following: 831
(1) The practice of naturopathic medicine and the 832
administration and enforcement of this chapter; 833
(2) The continuing education requirements for renewal of a 834
license under this chapter; 835
(3) The formulary of prescription drugs and devices that a 836
licensee may prescribe to a patient under this chapter; 837
(4) Standards of care and ethical conduct in the practice 838
of naturopathic medicine. 839
Sec. 4789.05. (A) An individual seeking a license to 840
practice naturopathic medicine under this chapter shall submit 841
to the state medical board a completed application on a form 842
prescribed by the board and an application fee of three hundred 843
five dollars. The board may prorate the application fee for an 844
initial license. 845
The application shall include information the board 846
considers necessary to process the application, including 847
evidence satisfactory to the board that the applicant meets the 848
requirements specified in division (B) of this section. No part 849

of the application fee shall be returned to the applicant or 850
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applied to another application.

(B) To be eligible for a license to practice naturopathic

medicine under this chapter, an applicant shall demonstrate to

the board that the applicant meets all of the following

reguirements:

(1) The applicant is at least eighteen vears of age.

(2) The applicant meets the education regquirements of

division (A) or (B) of section 4789.06 of the Revised Code.

(3) The applicant passed a competency-based national

naturopathic licensing examination administered by the north

American board of naturopathic examiners, Or a successor

organization recognized by the state medical board.

(4) Notwithstanding section 9.79 of the Revised Code, the

applicant demonstrates to the satisfaction of the board that the

applicant has a good, ethical, and professional reputation.

(5) The applicant has not had a license to practice

naturopathic medicine or other health care license,

registration, or certificate refused, revoked, or suspended by

any other jurisdiction for reasons that relate to the

applicant's ability to skillfully and safely practice

naturopathic medicine unless that license, registration, or

certification has been restored to good standing by that

jurisdiction.

(C)

Not later than sixty days after receiving a complete

application, except as provided in division (D) of this section,

the board shall issue a license to practice naturopathic

medicine to an applicant if the board determines that the
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applicant satisfies the requirements of division (B) of this

section. An affirmative vote of a majority of the members of the

board is required to determine that an applicant meets the

reguirements.

(D) The board shall issue a license to practice

naturopathic medicine in accordance with Chapter 4796. of the

Revised Code to an applicant if either of the following applies:

(1) The applicant holds a license in another state.

(2) The applicant has satisfactory work experience, a

government certification, or a private certification as

described in that chapter to practice naturopathic medicine in a

state that does not issue a license.

Sec. 4789.06. To be eligible for a license to practice

naturopathic medicine under this chapter, an applicant shall

meet one of the following education reguirements:

(A) Hold a doctoral degree of naturopathy or naturopathic

medicine from a naturopathic medical education program in the

United States, or a degree-equivalent diploma from a

naturopathic medical education program offered by a college or

university in Canada, provided that the program meets all of the

following requirements at the time the degree or diploma was

conferred:

(1) The program offered graduate-level full-time didactic

and supervised clinical training.

(2) The program was accredited, or reached candidacy

status for accreditation, by the council on naturopathic medical

education.

(3) If the program is in the United States, the program
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was, or was part of, a college or university that was

accredited, or reached candidacy status for accreditation, by a

regional or national institutional accrediting agency recognized

by the United States secretary of education.

(4) If the program is in Canada, the program had

provincial approval for participation in government-funded

student aid programs.

(B) Hold a doctoral naturopathic medical degree or degree-

equivalent diploma from a college or university that was

conferred to the applicant before the existence of the council

on naturopathic medical education, provided that the program

meets all of the following reguirements:

(1) At the time the degree or diploma was conferred, the

program offered a full-time structured curriculum in basic

sciences and supervised patient care.

(2) At the time the degree or diploma was conferred, the

program was at least one hundred thirtv-two weeks in duration

and required completion of the program within a period of not

less than thirty-five months.

(3) At the time the degree or diploma was conferred, the

program was, or was part of a college of naturopathic medicine,

or college of liberal arts and naturopathic medicine, that was

reputable and in good standing in the state medical board's

Jjudgment.

(4) If the program still exists, the program is accredited

by the council on naturopathic medical education at the time the

applicant applies for a license under this chapter.

(5) If the program still exists and was, or was part of, a

college or university in Canada, the program has provincial
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approval for participation in government-funded student aid

programs at the time the applicant applies for a license under

this chapter.

Sec. 4789.07. (A) A license issued under section 4789.05

of the Revised Code expires biennially and may be renewed in

accordance with this section. A licensee seeking to renew a

license to practice naturopathic medicine shall, on or before

the thirty-first day of January of each even-numbered vear,

apply for renewal of the license. The state medical board may

establish a different expiration date for an initial license.

The board shall provide renewal notices at least one month

before the expiration date.

(B) A licensee shall submit a renewal application to the

board in a manner prescribed by the board and a renewal fee of

three hundred five dollars.

(C) To be eligible for renewal, a licensee shall certify

to the board that the licensee has done both of the following:

(1) Completed required continuing education established by

the board in accordance with section 4789.03 of the Revised Code

and, if the licensee wishes to continue to be authorized to

prescribe, dispense, and administer prescription drugs and

devices under section 4789.091 of the Revised Code, completed

the continuing education reguired under division (A) (4) of

section 4789.03 of the Revised Code;

(2) Reported any criminal offense to which the applicant

has pleaded guilty, of which the licensee has been found quilty,

or for which the applicant has been found eligible for

intervention in lieu of conviction since last signing an

application for a license under this chapter.
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(D) If a licensee submits a renewal application that the

board considers to be complete and qualifies for renewal

pursuant to division (C) of this section, the board shall issue

to the licensee a renewed license to practice naturopathic

medicine.

(E) The board may require a random sample of licensees to

submit materials documenting that the licensee has complied with

division (C) (1) of this section. If the board finds through the

random sample or any other means that a licensee has not

complied with that division, the board may refuse to renew the

licensee's license or may take any other action the board may

take under this chapter.

Sec. 4789.08. (A) A license to practice naturopathic

medicine that is not renewed on or before its expiration date is

automatically suspended on its expiration date.

(B) If a license has been suspended pursuant to division

(A) of this section, the state medical board shall reinstate the

license if the individual gqualifies for renewal pursuant to

section 4789.07 of the Revised Code and pays a monetary penalty

to be established by the board.

(C) If a license has been suspended pursuant to division

(A) of this section for more than two years, the board may

impose terms and conditions for reinstatement in addition to

those specified in division (B) of this section, including the

following:

(1) Requiring the applicant to pass an oral or written

examination, or both, to determine the applicant's fitness to

resume the practice of naturopathic medicine;

(2) Requiring the applicant to obtain additional training
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and to pass an examination on completion of the training;

(3) Restricting or limiting the extent, scope, or type of

practice in which an applicant may engage.

Sec. 4789.09. (A) A licensee mayv do any of the following:

(1) Order and perform physical and laboratory examinations

consistent with naturopathic education and training, for

diagnostic purposes, including phlebotomy, clinical laboratory

tests, orificial examinations, and physiological function tests;

(2) Order diagnostic imaging studies consistent with

naturopathic training;

(3) Dispense, administer, order, prescribe, or perform any

of the following:

(a) Food and food extracts;

(b) Nutraceuticals;

(c) Vitamins;

(d) Amino acids;

(e) Minerals;

(f) Enzymes;

(g) Botanicals and botanical extracts;

(h) Botanical medicines;

(i) Homeopathic medicines;

(71) Dietary supplements as defined by the "Federal Food,

Drug, and Cosmetic Act," 21 U.S.C. 301, et seq.;

(k) Nonprescription drugs;
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(1) Hot or cold hvydrotherapy;

(m) Naturopathic physical medicine;

(n) Electromagnetic enerqgy;

(o) Colon hydrotherapy;

(p) Therapeutic exercise;

(g) Devices, including therapeutic devices, barrier

contraception, and durable medical equipment;

(r) Health education and health counseling;

(s) Repair and care incidental to superficial lacerations

and abrasions;

(t) Removal of foreign bodies located in the superficial

tissues;

(u) Musculoskeletal manipulation consistent with

naturopathic education and training;

(v) Any other therapies approved by the board.

(4) Utilize routes of administration that include oral,

nasal, auricular, ocular, rectal, vaginal, transdermal,

intradermal, subcutaneous, intravenous, and intramuscular

consistent with the education and training of a naturopathic

physician.

(B) A license issued under this chapter does not authorize

the licensee to do any of the following:

(1) Unless the licensee is authorized to prescribe,

dispense, and administer prescription drugs and devices by the

board under section 4789.091 of the Revised Code, prescribe,

dispense, or administer prescription drugs or devices;
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(2) Perform surgical procedures, except for methods of

repair and care incidental to superficial lacerations and

abrasions, superficial lesions, or the removal of foreign bodies

located in superficial tissue;

(3) Practice or claim to practice as a medical doctor,

osteopath, dentist, podiatrist, optometrist, psychologist,

advanced practice professional nurse, physician assistant,

chiropractor, physical therapist, acupuncturist, or any other

health care professional;

(4) Use general or spinal anesthetics;

(5) Administer ionizing radioactive substances for

therapeutic purposes;

(6) Perform surgical procedures using a laser device;

(7) Perform surgical procedures involving the eve, ear,

tendons, nerves, veins, or arteries extending bevond superficial

tissue;

(8) Perform chiropractic adjustments or musculoskeletal

manipulation;

(9) Perform acupuncture.

Sec. 4789.091. (A) The state medical board shall authorize

a licensee to prescribe, dispense, and administer prescription

drugs and devices authorized by the formulary of prescription

drugs and devices under division (A) (2) of section 4789.03 of

the Revised Code if the licensee passes the elective

pharmacology examination administered by the north American

board of naturopathic examiners, or a successor examination

approved by the state medical board.

(B) Before independently prescribing, dispensing, and
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administering prescription drugs and devices, a licensee

authorized to prescribe, dispense, and administer prescription

drugs and devices under division (A) of this section shall

establish and complete a twelve-month collaborative relationship

with a physician licensed to practice medicine or surgery or

osteopathic medicine or surgery under Chapter 4731. of the

Revised Code to review the licensee's prescribing practices. The

board shall further define the terms of the collaborative

relationship by rule. A collaborative relationship established

in accordance with this division does not imply or create a

supervisory relationship between the physician and licensee.

(C) Unless authorized by the formulary of prescription

drugs established by the board under division (A) (2) of section

4789.03 of the Revised Code, a licensee with authority to

prescribe, dispense, and administer prescription drugs and

devices under this section shall not prescribe, dispense, or

administer any controlled substance as defined by the federal

"Controlled Substances Act,”" 21 U.S.C. 801, et seqg.

Sec. 4789.10. (A) As used in this section:

(1) "willfully betraving a professional confidence" and

"false, fraudulent, deceptive, or misleading statement" have the

same meanings as in section 4731.22 of the Revised Code.

(2) "Privileged communication”" means any information

obtained through the practice of naturopathic medicine,

including patient records, assessment results, or assessment

interpretations.

(B) The state medical board, by an affirmative vote of a

majority of the members, may limit, revoke, suspend, or refuse

to grant a license to practice naturopathic medicine to an
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individual found by the board to have committed fraud,

misrepresentation, or deception in applying for or securing the

license.

(C) Except as provided in division (G) of this section,

the board, by an affirmative vote of a majority of the members,

shall, to the extent permitted by law, limit, revoke, suspend,

or refuse to issue, renew, or reinstate a license, or reprimand

or place on probation a licensee for any of the following

reasons:

(1) Failure to comply with the requirements of this

chapter;

(2) Permitting the licensee's name or license to be used

by another individual;

(3) Failure to employ acceptable scientific methods in the

selection of modalities for treatment provided under a license

to practice naturopathic medicine;

(4) A plea of guilty to, a judicial finding of guilt of,

or a judicial finding of eligibility for intervention in lieu of

conviction for a violation of any federal or state law

requlating the possession, distribution, or use of any drug;

(5) Willfully betraving a professional confidence;

(6) Making a false, fraudulent, deceptive, or misleading

statement in the solicitation of or advertising for patients; in

relation to the practice of naturopathic medicine; or in

securing or attempting to secure any license to practice issued

by the board;

(7) A departure from, or the failure to conform to,

minimal standards of care of similar practitioners under the
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same or similar circumstances, whether or not actual injury to a

client is established;

(8) Representing, with the purpose of obtaining

compensation or other advantage as personal gain or for any

other individual, that an incurable disease or injury, or other

incurable condition, can be permanently cured;

(9) The obtaining of, or attempting to obtain, money or

anvthing of value by fraudulent misrepresentations in the course

of the practice of naturopathic medicine;

(10) A plea of guilty to, a judicial finding of quilt of,

or a judicial finding of eligibility for intervention in lieu of

conviction for a felony;

(11) Commission of an act that constitutes a felony in

this state, regardless of the jurisdiction in which the act was

committed;

(12) A plea of guilty to, a judicial finding of quilt of,

or a judicial finding of eligibility for intervention in lieu of

conviction for a misdemeanor committed in the course of the

practice of naturopathic medicine;

(13) Commission of an act in the course of the practice of

naturopathic medicine that constitutes a misdemeanor in this

state, regardless of the jurisdiction in which the act was

committed;

(14) A plea of guilty to, a judicial finding of quilt of,

or a judicial finding of eligibility for intervention in lieu of

conviction for a misdemeanor involving moral turpitude;

(15) Commission of an act involving moral turpitude that

constitutes a misdemeanor in this state, regardless of the
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jurisdiction in which the act was committed;

(16) Violation of the conditions of limitation placed by

the board on a license to practice naturopathic medicine;

(17) Failure to pay license renewal fees required by this

chapter;

(18) Inability to practice naturopathic medicine according

to acceptable and prevailing standards of care by reason of

mental illness or physical illness, including physical

deterioration that adversely affects cognitive, motor, or

perceptive skills;

(19) Impairment of ability to practice naturopathic

medicine according to acceptable and prevailing standards of

care because of habitual or excessive use or abuse of drugs,

alcohol, or other substances that impair the ability to

practice;

(20) Failure to maintain the confidentiality of privileged

communications without the written consent of a patient or a

patient's parent or guardian, as applicable, unless otherwise

required by law, court order, or necessity to protect public

health and safety;

(21) Fajlure to comply with the continuing education

requirements necessary to renew a license to practice

naturopathic medicine;

(22) Faijlure to comply with any standards for the ethical

practice of naturopathic medicine that the board adopts;

(23) Failure to cooperate in an investigation conducted by

the board under division (E) of this section, including failure

to comply with a subpoena or order issued by the board or
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failure to answer truthfully a gquestion presented by the board 1185
in an investigative interview. 1186

(D) Disciplinary actions taken by the board under 1187
divisions (B) and (C) of this section shall be taken pursuant to 1188
an adijudication under Chapter 119. of the Revised Code, except 1189
that in lieu of an adjudication, the board may enter into a 1190
consent agreement with an individual to resolve an allegation of 1191
a violation of this chapter. A consent agreement, when ratified 1192
by an affirmative vote of a majority of the members of the 1193
board, constitutes the findings and order of the board with 1194
respect to the matter addressed in the agreement. If the board 1195
refuses to ratify a consent agreement, the admissions and 1196
findings contained in the consent agreement are of no force or 1197
effect. 1198

(E) The board shall investigate evidence that appears to 1199
show that an individual has violated any provision of this 1200
chapter. Any individual may report to the board in a signed 1201
writing any information that the individual may have that 1202
appears to show a violation of any provision of this chapter. 1203
Investigations of alleged violations of this chapter shall be 1204
conducted by the board in the same manner as the board conducts 1205
investigations under section 4731.22 of the Revised Code. 1206

(F) Notwithstanding any provision of the Revised Code to 1207
the contrary, all of the following apply: 1208

(1) The surrender of a license issued under this chapter 1209
is not effective until accepted by the board. A telephone 1210
conference call may be used for acceptance of the surrender of 1211
an individual's license to practice naturopathic medicine. The 1212
telephone conference call shall be considered a special meeting 1213

under division (F) of section 121.22 of the Revised Code. 1214
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Reinstatement of a license to practice naturopathic medicine

surrendered to the board requires an affirmative vote of a

majority of the members of the board.

(2) An application for a license to practice naturopathic

medicine under this chapter mayv not be withdrawn without

approval of the board.

(3) Failure of an individual to renew a license to

practice naturopathic medicine in accordance with section

4789.07 of the Revised Code does not remove or limit the board's

jurisdiction to take any disciplinary action under this section

against the individual.

(G) The board shall not refuse to issue a license to an

applicant because of a conviction of, plea of guilty to,

judicial finding of quilt of, or judicial finding of eligibility

for intervention in lieu of conviction for an offense unless the

refusal is in accordance with section 9.79 of the Revised Code.

Sec. 4789.11. On receipt of a notice pursuant to section

3123.43 of the Revised Code, the state medical board shall

comply with sections 3123.41 to 3123.50 of the Revised Code and

any applicable rules adopted under section 3123.63 of the

Revised Code with respect to a license to practice naturopathic

medicine issued under this chapter.

Sec. 4789.12. The state medical board shall comply with

section 4776.20 of the Revised Code.

Sec. 4789.99. Whoever violates section 4789.02 of the

Revised Code is guilty of a felony of the third degree.

Section 2. That existing sections 4729.01, 4731.07,
4731.224, 4731.24, 4731.25, 4731.34, and 4776.20 of the Revised

Code are hereby repealed.
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Section 3. Notwithstanding section 4789.04 of the Revised
Code, as enacted by this act, persons appointed to the
Naturopathic Advisory Council during the first year after the
effective date of this section need not be licensed as required

under that section.

Section 4. Section 4729.01 of the Revised Code 1is
presented in this act as a composite of the section as amended
by both H.B. 509 and H.B. 558 of the 134th General Assembly. The
General Assembly, applying the principle stated in division (B)
of section 1.52 of the Revised Code that amendments are to be
harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act.
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