As Introduced

135th General Assembly

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

4301.
4301.
4301.
4303.
4303.

Regular Session S. B. No. 170

2023-2024
Senators DeMora, Lang

Cosponsor: Senator Wilson

A BILL

To amend sections 4301.22, 4301.24, 4301.32,
4301.322, 4301.33, 4301.332, 4301.333, 4301.353,
4301.355, 4301.362, 4301.365, 4301.366, 4301.37,
4301.39, 4301.403, 4301.404, 4301.99, 4303.184,
4303.19, 4303.202, 4303.203, 4303.204, 4303.205,
and 4303.99; to enact new section 4303.182; and
to repeal sections 4301.351, 4301.354, 4301.361,
4301.364, and 4303.182 of the Revised Code to
alter the law relative to Sunday sales of beer
and intoxicating liquor and make other specified

changes to the liquor control law.

Section 1. That sections 4301.22, 4301.24, 4301.32,
322, 4301.33, 4301.332, 4301.333, 4301.353, 4301.355,
362, 4301.365, 4301.366, 4301.37, 4301.39, 4301.403,
404, 4301.99, 4303.184, 4303.19, 4303.202, 4303.203,
204, 4303.205, and 4303.99 be amended and new section

182 of the Revised Code be enacted to read as follows:

Sec. 4301.22. Sales of beer and intoxicating liquor under
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all classes of permits and from state liquor stores are subject
to the following restrictions, in addition to those imposed by

the rules or orders of the division of liquor control:

(A) (1) Except as otherwise provided in this chapter, no
beer or intoxicating liquor shall be sold to any person under

twenty-one years of age.

(2) No low-alcohol beverage shall be sold to any person
under eighteen years of age. No permit issued by the division
shall be suspended, revoked, or canceled because of a violation

of division (A) (2) of this section.

(3) Except as provided in division (A) (4) of this section,
all of the following apply to the handling, serving, and selling
of beer and intoxicating liquor by a person employed by a permit

holder:

(a) No person under nineteen years of age shall sell beer

across a bar.

(b) No person under twenty-one years of age shall sell

wine, mixed beverages, or spirituous liquor across a bar.

(c) No person under eighteen years of age shall otherwise

handle, serve, or sell beer or intoxicating liquor.

(4) Any person employed by a permit holder may handle beer
or intoxicating liquor in sealed containers in connection with
manufacturing, storage, warehousing, placement, stocking,
bagging, loading, or unloading, and may handle beer or
intoxicating liquor in open containers in connection with

cleaning tables or handling empty bottles or glasses.

(B) No permit holder and no agent or employee of a permit

holder shall sell or furnish beer or intoxicating liquor to an
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intoxicated person.
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+B+—No holder of a permit shall give away any beer or
intoxicating liquor of any kind at any time in connection with
the permit holder's business. However, with the exception of an
A-1-A permit holder that also has been issued an A-2 or A-2f
permit, an A-1-A, A-1c, or D permit holder may provide to a
paying customer not more than a total of four tasting samples of
beer, wine, or spirituous liquor, as authorized by the
applicable permit, in any twenty-four-hour period. The permit
holder shall provide the tasting samples free of charge, at the
permit holder's expense, only to a person who is twenty-one
years of age or older. The person shall consume the tasting

samples on the premises of the permit holder. A distributor is
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not responsible for the costs of providing tasting samples

authorized under division 4#B3+—(C) of this section.
As used in division 4B)—(C) of this section:

(1) "Tasting sample" means one of the following, as

applicable:
(a) An amount not to exceed two ounces of beer;
(b) An amount not to exceed two ounces of wine;

(c) An amount not to exceed a quarter ounce of spirituous

liquor.

(2) "D permit holder" means a person that has been issued
a b-1, D-2, D-2x, D-3, D-3a, D-3x, D-4, D-5, D-5a, D-5c¢, D-5d,
D-5e, D-5f, D-5g, D-5h, D-5i, D-5j, D-5k, D-51, D-5m, D-5n, D-
50, B—&—or D-7 permit.

+5+—(D) Except as otherwise provided in this division, no
retail permit holder shall display or permit the display on the
outside of any licensed retail premises, or on any lot of ground
on which the licensed premises are situated, or on the exterior
of any building of which the licensed premises are a part, any
sign, illustration, or advertisement bearing the name, brand
name, trade name, trade-mark, designation, or other emblem of or
indicating the manufacturer, producer, distributor, place of
manufacture, production, or distribution of any beer or
intoxicating liquor. Signs, illustrations, or advertisements
bearing the name, brand name, trade name, trade-mark,
designation, or other emblem of or indicating the manufacturer,
producer, distributor, place of manufacture, production, or
distribution of beer or intoxicating liquor may be displayed and
permitted to be displayed on the interior or in the show windows

of any licensed premises, if the particular brand or type of
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product so advertised is actually available for sale on the 105
premises at the time of that display. The liquor control 106
commission shall determine by rule the size and character of 107
those signs, illustrations, or advertisements. 108

+93—(E) No retail permit holder shall possess on the 109
licensed premises any barrel or other container from which beer 110
is drawn, unless there is attached to the spigot or other 111
dispensing apparatus the name of the manufacturer of the product 112
contained in the barrel or other container, provided that, if 113
the beer is served at a bar, the manufacturer's name or brand 114
shall appear in full view of the purchaser. The commission shall 115
regulate the size and character of the devices provided for in 116
this section. 117

+5—(F) The sale of gift certificates for the purchase of 118
beer, wine, or mixed beverages shall be permitted for the 119
purchase of beer, wine, or mixed beverages for on- or off- 120
premises consumption. Limitations on the use of a gift 121
certificate for the purchase of beer, wine, or mixed beverages 122
for on- or off-premises consumption may be expressed by clearly 123
stamping or typing on the face of the certificate that the 124
certificate may not be used for the purchase of beer, wine, or 125
mixed beverages. 126

Sec. 4301.24. (A) Except as provided in sections 4301.242, 127
4301.245, and 4301.246 of the Revised Code, no manufacturer 128
shall aid or assist the holder of any permit for sale at 129
wholesale, and no manufacturer or wholesale distributor shall 130
aid or assist the holder of any permit for sale at retail, by 131
gift or loan of any money or property of any description or 132
other valuable thing, or by giving premiums or rebates. Except 133

as provided in sections 4301.242, 4301.245, and 4301.246 of the 134
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Revised Code, no holder of any such permit shall accept the
same, provided that the manufacturer or wholesale distributor
may furnish to a retail permittee the inside signs or
advertising and the tap signs or devices authorized by divisions

+F=— (D) and +—(E) of section 4301.22 of the Revised Code.

(B) No manufacturer shall have any financial interest,
directly or indirectly, by stock ownership, or through
interlocking directors in a corporation, or otherwise, in the
establishment, maintenance, or promotion in the business of any
wholesale distributor. No retail permit holder shall have any
interest, directly or indirectly, in the operation of, or any
ownership in, the business of any wholesale distributor or

manufacturer.

(C) (1) No manufacturer shall, except as authorized by
section 4303.021 of the Revised Code, have any financial
interest, directly or indirectly, by stock ownership, or through
interlocking directors in a corporation, or otherwise, in the
establishment, maintenance, or promotion of the business of any
retail dealer. No wholesale distributor or employee of a
wholesale distributor shall have any financial interest,
directly or indirectly, by stock ownership, interlocking
directors in a corporation, or otherwise, in the establishment,
maintenance, or promotion of the business of any retail dealer.
No manufacturer or wholesale distributor or any stockholder of a
manufacturer or wholesale distributor shall acquire, by
ownership in fee, leasehold, mortgage, or otherwise, directly or
indirectly, any interest in the premises on which the business
of any other person engaged in the business of trafficking in

beer or intoxicating liquor is conducted.

(2) All contracts, covenants, conditions, and limitations
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whereby any person engaged or proposing to engage in the sale of
beer or intoxicating liquors promises to confine the person's
sales of a particular kind or quality of beer or intoxicating
liquor to one or more products, or the products of a specified
manufacturer or wholesale distributor, or to give preference to
those products, shall to the extent of that promise be void. The
making of a promise in any such form shall be cause for the

revocation or suspension of any permit issued to any party.

(D) No manufacturer shall sell or offer to sell to any
wholesale distributor or retail permit holder, no wholesale
distributor shall sell or offer to sell to any retail permit
holder, and no wholesale distributor or retail permit holder
shall purchase or receive from any manufacturer or wholesale
distributor, any beer, brewed beverages, or wine manufactured in
the United States except for cash. No right of action shall
exist to collect any claims for credit extended contrary to this

section.

This section does not prohibit a licensee from crediting
to a purchaser the actual prices charged for packages or
containers returned by the original purchaser as a credit on any
sale or from refunding to any purchaser the amount paid by that
purchaser for containers or as a deposit on containers when
title is retained by the vendor, if those containers or packages
have been returned to the manufacturer or distributor. This
section does not prohibit a manufacturer from extending usual
and customary credit for beer, brewed beverages, or wine
manufactured in the United States and sold to customers who live
or maintain places of business outside this state when the
beverages so sold are actually transported and delivered to

points outside this state.
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No wholesale or retail permit shall be issued to an
applicant unless the applicant has paid in full all accounts for
beer or wine, manufactured in the United States, outstanding as
of September 6, 1939. No beer or wine manufactured in the United
States shall be imported into the state unless the beer or wine
has been paid for in cash, and no supplier registration for any
such beer or wine manufactured in the United States shall be
issued by the division of liquor control until the A-2, A-2f, B-
1, or B-5 permit holder establishes to the satisfaction of the

division that the beer or wine has been paid for in cash.
(E) This section does not prohibit any of the following:

(1) A manufacturer from securing and holding any financial
interest, directly or indirectly, by stock ownership or through
interlocking directors in a corporation, or otherwise, in the
establishment, maintenance, or promotion of the business or
premises of any C or D permit holder, provided that the

following conditions are met:

(a) Either the manufacturer or one of its parent companies

is listed on a national securities exchange.

(b) All purchases of alcoholic beverages by the C or D
permit holder are made from wholesale distributors in this state

or agency stores licensed by the division of liquor control.

(c) If the C or D permit holder sells brands of alcoholic
beverages that are produced or distributed by the manufacturer
that holds the financial interest, the C or D permit holder also
sells other competing brands of alcoholic beverages produced by
other manufacturers, no preference is given to the products of
the manufacturer, and there is no exclusion, in whole or in

part, of products sold or offered for sale by other
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manufacturers, suppliers, or importers of alcoholic beverages 224
that constitutes a substantial impairment of commerce. 225

(d) The primary purpose of the C or D permit premises is a 226
purpose other than to sell alcoholic beverages, and the sale of 227
other goods and services exceeds fifty per cent of the total 228
gross receipts of the C or D permit holder at its premises. 229

(2) A manufacturer from giving financial assistance to the 230
holder of a B permit for the purpose of the holder purchasing an 231
ownership interest in the business, existing inventory and 232
equipment, or property of another B permit holder, including, 233
but not limited to, participation in a limited liability 234
partnership, limited liability company, or any other legal 235
entity authorized to do business in this state. However, this 236
section does not permit a manufacturer to give financial 237
assistance to the holder of a B permit to purchase inventory or 238
equipment used in the daily operation of a B permit holder. 239

(3) A manufacturer or subsidiary of a manufacturer from 240
continuing to operate a wholesale distribution franchise or 241
distribute beer or wine within a designated territory if prior 242
to July 30, 2013, the manufacturer either acquired the 243
distribution franchise or territory, or awarded the franchise or 244
territory to itself or a subsidiary. 245

(4) A manufacturer from securing and holding an A-1c or B- 246
2a permit or permits and operating as a wholesale distributor 247
pursuant to such permits. 248

(5) A manufacturer from renting or leasing property to the 249
holder of an F class permit for purposes of an event for which 250
the F class permit has been issued. 251

(6) A permit holder that sells beer or intoxicating liquor 252
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at retail from conducting, sponsoring, or hosting an event for
homemade brewers in accordance with section 4301.201 of the

Revised Code.

Sec. 4301.32. The privilege of local option as to the sale
of intoxicating liquors is hereby conferred upon the electors of
an election precinct named by the petition authorized by section

4301.33 of the Revised Code.

Upon the request of an elector, a board of elections of a
county that encompasses an election precinct shall furnish to
the elector a copy of the instructions prepared by the secretary
of state under division (P) of section 3501.05 of the Revised
Code and, within fifteen days after the request, with a
certificate indicating the number of valid signatures that will
be required upon a petition to hold a special election in that
precinct on a question specified in section 4301.35 er—436+-35+—

of the Revised Code.

Sec. 4301.322. The electors of an election precinct may
exercise the privilege of local option under seetiems—section
4301.353 ane—4364-354—0f the Revised Code on the sale of beer,

the sale of wine and mixed beverages, or the sale of spirituous

liquor—er—Sunday—or—on—other—days—of—the—weeks 1n a portion of
the precinct in which the status of such sales as allowed or
prohibited is inconsistent with the status of such sales in the
remainder of the precinct because of a change in precinct
boundaries by the board of elections or an annexation of
territory to a municipal corporation. The privilege conferred by
this section is in addition to the privilege conferred on the
electors of an election precinct as specified in section

4301.32, 4301.321, 4303.29, or 4305.14 of the Revised Code.

Sec. 4301.33. (A) The board of elections shall provide to
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a petitioner circulating a petition for an election for the
submission of one or more of the questions specified in section
4301.35 e¥r—4364+-35+—0of the Revised Code, at the time of taking

out the petition, both of the following:

(1) The names of the streets and, if appropriate, the
address numbers of residences and business establishments within

the precinct in which the election is sought;

(2) A form prescribed by the secretary of state for
notifying affected permit holders and liquor agency stores of
the circulation of a petition for an election for the submission
of one or more of the questions specified in section 4301.35 er—

4303-35+—0f the Revised Code.

The petitioner shall, not less than fifty-five days before
the petition-filing deadline for the election, as provided in
this section, file with the division of liquor control the
information regarding names of streets and, if appropriate,
address numbers of residences and business establishments
provided by the board of elections, and specify to the division
the precinct that is concerned and that would be affected by the
results of the election and the filing deadline. The division
shall, within a reasonable period of time and not later than
twenty-five days before the filing deadline, supply the
petitioner with a list of the names and addresses of permit
holders and liquor agency stores, if any, that would be affected
by the election. The list shall contain a heading with the
following words: "Liquor permit holders and liquor agency stores
that would be affected by the question(s) set forth on petition

for a local option election.”

Within five days after a petitioner has received from the

division the list of liquor permit holders and liquor agency

Page 11

283
284
285
286

287
288
289

290
291
292
293
294

295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310

311
312



S. B. No. 170
As Introduced

stores, 1if any, that would be affected by the question or
questions set forth on a petition for local option election, the
petitioner shall, using the form provided by the board of
elections, notify by certified mail each permit holder and
liquor agency store whose name appears on that list. The form
for notifying affected permit holders and liquor agency stores
shall require the petitioner to state the petitioner's name and
street address and shall contain a statement that a petition is
being circulated for an election for the submission of the
question or questions specified in section 4301.35 exr4361-351—
of the Revised Code. The form shall require the petitioner to
state the question or questions to be submitted as they appear

on the petition.

The petitioner shall attach a copy of the list provided by
the division to each petition paper. A part petition paper
circulated at any time without the list of affected permit

holders and liquor agency stores attached to it is invalid.

At the time the petitioner files the petition with the
board of elections, the petitioner shall provide to the board
the list supplied by the division and an affidavit certifying
that the petitioner notified all affected permit holders and
liquor agency stores, if any, on the list in the manner and
within the time required in this section and that, at the time
each signer of the petition affixed the signer's signature to
the petition, the petition paper contained a copy of the list of

affected permit holders and liquor agency stores.

Within five days after receiving a petition, the board
shall give notice by certified mail that it has received the
petition to all liquor permit holders and liquor agency stores,

if any, whose names appear on the list of affected permit
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holders and liquor agency stores filed by the petitioner.
Failure of the petitioner to supply the affidavit required by
this section and a complete and accurate list of liquor permit
invalidates the entire

holders and liquor agency stores, if any,

petition. The board of elections shall provide to a permit
holder or liquor agency store that would be affected by a
proposed local option election, on the permit holder's or liquor

agency store's request, the names of the streets, and, if

appropriate, the address numbers of residences and business
establishments within the precinct in which the election is
sought that would be affected by the results of the election.
The board may charge a reasonable fee for this information when

provided to the petitioner and the permit holder or liquor

agency store.

(B) The petitioner shall present the petition to the board
of elections of the county where the precinct is located not
later than four p.m. of the ninetieth day before the day of a

general election or a special election held on a day on which a

primary election may be held. Fhe—petitieoper—shalt—epsure—that—
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£ +the Revised—Cede—The petitioner atse—shall ensure
that the petition designates the particular question or
questions specified in section 4301.35 er—4364+-351+—0f the
Revised Code that are to be submitted. The petition shall be
signed by the number of qualified electors of the precinct

concerned as specified in division (C) of this section.

The board shall submit the gquestion or gquestions specified

in the petition to the electors of the precinct concerned, on
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the day of the next general election or the next special
election held on a day on which a primary election may be held,

whichever occurs first and shall proceed as follows:

(1) Such board shall, not later than the seventy-eighth
day before the day of the election for which the question or
questions on the petition would qualify for submission to the
electors of the precinct, examine and determine the sufficiency
of the signatures and review, examine, and determine the
validity of the petition and, in case of overlapping precinct
petitions presented within that period, determine which of the
petitions shall govern the further proceedings of the board. In
the case where the board determines that two or more overlapping
petitions are valid, the earlier filed petition shall govern.
The board shall certify the sufficiency and validity of any
petition determined to be valid. The board shall determine the
validity of the petition as of the time of certification as

described in this division.

(2) If a petition is sufficient, and, in case of
overlapping precinct petitions, after the board has determined
the governing petition, the board to which the petition has been
presented shall order the holding of a special election in the
precinct for the submission of whichever of the questions
specified in section 4301.35 exr4381-351—0f the Revised Code are
designated in the petition, on the day of the next general
election or the next special election held on a day on which a

primary election may be held, whichever occurs first.

(3) All petitions filed with a board of elections under
this section shall be open to public inspection under rules

adopted by the board.

(4) Protest against local option petitions may be filed by
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any elector eligible to vote on the question or questions
described in the petitions or by a permit holder or liquor
agency store in the precinct as described in the petitions, not
later than four p.m. of the seventy-fourth day before the day of
the general or special election for which the petition
qualified. The protest shall be in writing and shall be filed
with the election officials with whom the petition was filed.
Upon filing of the protest, the election officials with whom it
is filed shall promptly fix the time for hearing it, and shall
mail notice of the filing of the protest and the time and place
for hearing it to the person who filed the petition and to the
person who filed the protest. At the time and place fixed, the
election officials shall hear the protest and determine the

validity of the petition.

(C) A petition presented to a board of elections under

division (B) of this section shall be signed by £he—fellewineg—
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theRevisedCede;—fifty electors.

Sec. 4301.332. (A) The board of elections shall provide to
a petitioner circulating a petition for an election for the
submission of one or more of the questions specified in section
4301.353 exr4364-354—0f the Revised Code, at the time of taking

out the petition, both of the following:

(1) The names of the streets and, if appropriate, the
address numbers of residences and business establishments within
the precinct that would be affected by the results of the

election;

(2) A form prescribed by the secretary of state for
notifying affected permit holders of the circulation of a
petition for an election for the submission of one or more of
the questions specified in section 4301.353 ex—43H84-354—0f the

Revised Code.

The petitioner shall, not less than fifty-five days before
the petition-filing deadline for the election, as provided in
this section, file with the division of liquor control the
information regarding names of streets and, if appropriate,
address numbers of residences and business establishments
provided by the board of elections, and specify to the division
the portion of the precinct that would be affected by the
results of the election and the filing deadline. The division
shall, within a reasonable period of time and not later than
twenty-five days before the filing deadline, supply the

petitioner with a list of the names and addresses of permit
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holders, if any, who would be affected by the election. The list
shall contain a heading with the following words: "Liquor permit
holders who would be affected by the question(s) set forth on

petition for a local option election."”

Within five days after a petitioner has received from the
division the list of liquor permit holders, if any, who would be
affected by the question or questions set forth on a petition
for local option election, the petitioner, using the form
provided by the board of elections, shall notify by certified
mail each permit holder whose name appears on that list. The
form for notifying affected permit holders shall require the
petitioner to state the petitioner's name and street address and
shall contain a statement that a petition is being circulated
for an election for the submission of the gquestion or questions
specified in section 4301.353 er4384+-354—0f the Revised Code.
The form shall require the petitioner to state the question or

questions to be submitted as they appear on the petition.

The petitioner shall attach a copy of the list provided by
the division to each petition paper. A part petition paper
circulated at any time without the list of affected permit

holders attached to it is invalid.

At the time the petitioner files the petition with the
board of elections, the petitioner shall provide to the board
the list supplied by the division and an affidavit certifying
that the petitioner notified all affected permit holders, if
any, on the list in the manner and within the time required in
this section and that, at the time each signer of the petition
affixed the signer's signature to the petition, the petition

paper contained a copy of the list of affected permit holders.

Within five days after receiving a petition, the board
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shall give notice by certified mail that it has received the
petition to all liquor permit holders, if any, whose names
appear on the list of affected permit holders filed by the
petitioner as furnished by the division. Failure of the
petitioner to supply the affidavit required by this section and
a complete and accurate list of liquor permit holders as
furnished by the division invalidates the entire petition. The
board of elections shall provide to a permit holder who would be
affected by a proposed local option election, on the permit
holder's request, the names of the streets, and, if appropriate,
the address numbers of residences and business establishments
within the portion of the precinct that would be affected by the
results of the election. The board may charge a reasonable fee
for this information when provided to the petitioner and the

permit holder.

This division does not apply to an election held under
section 4301.353 e+r4384-354—0f the Revised Code if the results

of the election would not affect any permit holder.

(B) The petitioner shall present the petition to the board
of elections of the county where the precinct is located not
later than four p.m. of the ninetieth day before the day of a

general election or a special election held on a day on which a

primary election may be held. Fhe—petitioper—Shall—ensure—that

N 4o 2 4 2 A : + ot S 4o 2 4 o £ 1 4 o
CITC BCLJ—LJ—ULL \JCDJ—\jLLCALCO WITCO CITCT T J S ) (=3 PC[,J_L,J_ULL S 1T - T C CTIUIT
SN 1 3 3 £ ot b £ E i =
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E 4201 202 £ 1 iD) 3 A=A EE I £ 1
oo o CITUTT T I L e TJIT W CITC RN ESrw A wAw § A\AW Lw A (=3 NCLJ_ CITUTT [ CITC

43601354 —oof +the RevisedCede—The petitioner atse—shall ensure

that the petition designates the particular question or
questions specified in section 4301.353 er—43864+-354—0f the

Revised Code that are to be submitted. The petition shall be
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signed by the number of qualified electors of the precinct

concerned as required in division (E) of this section.

The board shall submit the question or questions specified
in the petition to the electors of the precinct concerned, on
the day of the next general election or the next special
election held on a day on which a primary election may be held,

whichever occurs first and shall proceed as follows:

(1) Such board shall, not later than the seventy-eighth
day before the day of the election for which the question or
questions on the petition would qualify for submission to the
electors of the precinct, examine and determine the sufficiency
of the signatures and review, examine, and determine the
validity of the petition and, in case of overlapping precinct
petitions presented within that period, determine which of the
petitions shall govern the further proceedings of the board. In
the case where the board determines that two or more overlapping
petitions are wvalid, the earlier filed petition shall govern.
The board shall certify the sufficiency and validity of any
petition determined to be valid. The board shall determine the
validity of the petition as of the time of certification as

described in this division.

(2) If a petition is sufficient, and, in case of
overlapping precinct petitions, after the board has determined
the governing petition, the board to which the petition has been
presented shall order the holding of a special election in the
precinct for the submission of whichever of the questions
specified in section 4301.353 er4384+-354—0f the Revised Code
are designated in the petition, on the day of the next general
election or the next special election held on a day on which a

primary election may be held, whichever occurs first.
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(C) All petitions filed with a board of elections under
this section shall be open to public inspection under rules

adopted by the board.

(D) Protest against local option petitions may be filed by
any elector eligible to vote on the question or questions
described in the petitions or by a permit holder in the precinct
as described in the petitions, not later than four p.m. of the
seventy-fourth day before the day of the general or special
election for which the petition qualified. The protest shall be
in writing and shall be filed with the election officials with
whom the petition was filed. Upon filing of the protest, the
election officials with whom it is filed shall promptly fix the
time for hearing it, and shall mail notice of the filing of the
protest and the time and place for hearing it to the person who
filed the petition and to the person who filed the protest. At
the time and place fixed, the election officials shall hear the

protest and determine the wvalidity of the petition.

(E) A petition presented to a board of elections under

division (B) of this section shall be signed by £he—fellewineg—

i EAY T£ 1 PN U I ESENEYN . il S n e 13l o El .
Tt that—PeTcTrcTroh—=xS F—ai—e =T cTro— O —the—SEHOoMTESSTOoT
£ n ot £ 1 o5 Ea 0 oo £ o P N ot o an A4201 202 £
T e o OO0t Ot —CTft eSS tTFoRS—SPeCTr e T SCetTIo—aS o= \oa
=1 n = = £ 1 = ESN N
CITC E N ENwhAwAwW § Uy IT IO aITTC O kin.J_J_J_J_Cu - Lo CTUITTO A\ TS
4 4+ il | 1 + ot ot £ 4+ £+ ot o
t}J_C\_/J_J.JK_/L, C\.iLA.O.J_ 1T TTUTITOO T \awy CTIT T 1 l,y i S — = PCJ— CTITC A CITC C O T
1 £ = 4= 3 =1 3 4= a £ + 1 £ £ £
TTUTTTT E- L UTCTO CaOOo T LTTT CITC PJ_CL/J_J.JK./L. CUITC T TIT Ay [ S CITC |\ S Epn  wy A\

(DN T o4 B R S P - D . IS R i, PP, U R Ry
AY T i CIT t/ C LT CITOUIT ) [ S LT - L o CITUIT [ S CIT o TS O TU1T
£ . r ol £ 41 P P PP I S P ISP S Y, e Wa b Bille 1 o) £
TT Ly CIT E- CIT LiLJ. o C LT 11O QECK/J_J_J_C\A LI oo o CITUIT 1 J U L T .
N Neaszrdacnd ~oJ ad +1 A, " £ e e o £ 41
CIT TN T oo h \wAw § [e¥yawy CIT o TS O U1 E= 1T E= TTT E= B CIT
. PR maed £ o] 2o ab o A2NT 2B/ £ 41 Reaszs d ol n
\iuco CLTUTTO Qt/ [ g i E W § LIT =] T 1T e E=AYES T = CITT Y e A3 \_A.C, TT

Page 20

554
555
556

557
558
559
560
561
562
563
564
565
566
567
568
569
570

571
572
573

574
575
576
5717
578
579

580
581
582
583



S. B. No. 170
As Introduced

g ot £z EENENE VSN £ 1 ESANE S | PR TN SNENEP £ szt = + EEE-NEE =
ciTrrcy LT ISASE= CIrc—COT—CTIt cOoO T T TaittioC T —OT ot o —CTor o T =TIt Ctt

3 4+ g £ E= N £ £ 2 += 1 P
precTIIC T COTCTeTIITt T oL e OorrrrCctT O gOveTITOLr ot Cclic procttaTriryg

ul ul + o £ E NN £ £
gClLCJ_(;lJ_ T OO T ITUTT O CITT T oL I CTTy

e N o~ P R L R~ = P S N ~ DA ay, 1y PP U P R

\ 7/ J S CITC LJ C T CITUTT =) [ S OIT - L o CITUTT [ S CITC o T TO0 O T UTT
£ n EVSENE PN £ + 1 Py ot o . PSRN =] = EEE™ PN S n 42 N1 2QE 4 £
o OTT A o1 A= CTIT \-1L,l. O C LYo OBCL/J_J_J_C\/L TTT oo o T IUTT =AY T g
the—Revised—cede—enty—fifty electors.

Sec. 4301.333. (A) The privilege of local option conferred

by section 4301.323 of the Revised Code may be exercised if, not

later than four p.m. of the ninetieth day before the day of a
general election or a special election held on a day on which a
primary election may be held, a petition is presented to the
board of elections of the county in which the precinct is

situated by a petitioner who is one of the following:

(1) An applicant for the issuance or transfer of a liquor

permit at, or to, a particular location within the precinct;

(2) The holder of a liquor permit at a particular location

within the precinct;

(3) A person who operates or seeks to operate a liquor

agency store at a particular location within the precinct;

(4) The designated agent for an applicant, liquor permit

holder, or liquor agency store described in division (A) (1),

(2), or (3) of this section.

(B) If the petition is for the submission of the question

specified in division 4B3++4+3—(B) of section 4301.355 of the

{2 —ef—+that—seetien, the petition shall be signed by £he—
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The petition shall contain all of the following:

(1) A notice that the petition is for the submission of
the question er—emestiens—set forth in section 4301.355 of the

Revised Code;

(2) The name of the applicant for the issuance or

transfer, or the holder, of the liquor permit or, if applicable,

the name of the liquor agency store, including any trade or
fictitious names under which the applicant, holder, or liquor
agency store either intends to do or does business at the

particular location;

(3) The address and proposed use of the particular
location within the election precinct to which the results of
the question er—emestiens—specified in section 4301.355 of the
Revised Code shall apply. For purposes of this division, "use"

means all of the following:

(a) The type of each liquor permit applied for by the
applicant or held by the liquor permit holder as described in
sections 4303.11 to 4303.183 of the Revised Code, including a
description of the type of beer or intoxicating liquor sales

authorized by each permit as provided in those sections;

(b) If a liquor agency store, the fact that the business
operated as a liquor agency store authorized to operate by this

state;

(c) A description of the general nature of the business of

the applicant, liquor permit holder, or liquor agency store.
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(C) (1) At the time the petitioner files the petition with 642
the board of elections, the petitioner shall provide to the 643
board both of the following: 644

(a) An affidavit that is signed by the petitioner and that 645
states the proposed use of the location following the election 646
held to authorize the sale of beer or intoxicating liquor 647
authorized by each permit as provided in sections 4303.11 to 648
4303.183 of the Revised Code; 649

(b) Written evidence of the designation of an agent by the 650
applicant, liquor permit holder, or liquor agency store 651
described in division (A) (1), (2), or (3) of this section for 652
the purpose of petitioning for the local option election, if the 653
petitioner is the designated agent of the applicant, liquor 654
permit holder, or liquor agency store. 655

(2) Failure to supply the affidavit, or the written 656
evidence of the designation of the agent if the petitioner for 657
the local option election is the agent of the applicant, liquor 658
permit holder, or liquor agency store described in division (A) 659
(1), (2), or (3) of this section, at the time the petition is 660
filed invalidates the entire petition. 661

(D) Not later than the seventy-eighth day before the day 662
of the next general election or the next special election held 663
on a day on which a primary election may be held, whichever 664
occurs first, the board shall examine and determine the 665
sufficiency of the signatures and the validity of the petition. 666
If the board finds that the petition contains sufficient 667
signatures and in other respects is valid, it shall order the 668
holding of an election in the precinct on the day of the next 669
general election or the next special election held on a day on 670

which a primary election may be held, whichever occurs first, 671
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for the submission of the question er—emestiems—set forth in

section 4301.355 of the Revised Code.

(E) A petition filed with the board of elections under
this section shall be open to public inspection under rules

adopted by the board.

(F) An elector who is eligible to vote on the question ex—
ggestiens—set forth in section 4301.355 of the Revised Code may
file, not later than four p.m. of the seventy-fourth day before
the day of the election at which the question er—emestiens—will
be submitted to the electors, a protest against a local option
petition circulated and filed pursuant to this section. The
protest shall be in writing and shall be filed with the election
officials with whom the petition was filed. Upon the filing of
the protest, the election officials with whom it is filed shall
promptly establish a time and place for hearing the protest and
shall mail notice of the time and place for the hearing to the
applicant for, or the holder of, the liquor permit who is
specified in the petition and to the elector who filed the
protest. At the time and place established in the notice, the
election officials shall hear the protest and determine the

validity of the petition.

Sec. 4301.353. If a petition is filed under section
4301.332 of the Revised Code for the submission of #£ke—one or
more questions set forth in this section, a special election
shall be held in the precinct as ordered by the board of
elections under that section. The expense of holding the special
election shall be charged to the municipal corporation or

township of which the precinct is a part.

At the election, one or both of the following questions as

designated in a valid petition shall be submitted to the
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(A) "Shall the sales of (insert one or both of the
following: beer, or wine and mixed beverages) by the package,
under permits that authorize sale for off-premises consumption
only, be permitted in a portion of this precinct in which the
status of the sale of (insert one or both of the following:
beer, or wine and mixed beverages) as allowed or prohibited is
inconsistent with the status of such sale in the remainder of

the precinct?"

(B) "Shall the sale of (insert one or more of the
following: beer, wine and mixed beverages, or spirituous
liquor), under permits that authorize sale for on-premises
consumption only, and under permits that authorize sale for both
on-premises and off-premises consumption, be permitted in a
portion of this precinct in which the status of the sale of
(insert one or more of the following: beer, wine and mixed
beverages, or spirituous liquor) as allowed or prohibited is
inconsistent with the status of such sale in the remainder of

the precinct?"

The board of elections shall furnish printed ballots at
the special election as provided under section 3505.06 of the
Revised Code, except that a separate ballot shall be used for
the special election. One or both of the questions set forth in
this section shall be printed on each ballot and the board shall
insert in the question and statement appropriate words to
complete each and a description of the portion of the precinct

that would be affected by the results of the election.

The description of the portion of the precinct shall

include either the complete listing of street addresses in that
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portion or a condensed text that accurately describes the
boundaries of the portion of the precinct by street name or by
another name generally known by the residents of the portion of
the precinct. If other than a full street listing is used, the
full street listing also shall be posted in each polling place
in a location that is easily accessible to all voters. Failure
of the board of elections to completely and accurately list all
street addresses in the affected area of the precinct does not
affect the validity of the election at which the failure
occurred and is not grounds for contesting an election under
section 3515.08 of the Revised Code. Votes shall be cast as

provided under section 3505.06 of the Revised Code.

Sec. 4301.355. (A) If a petition is filed under section

4301.333 of the Revised Code for the submission of the question

er—eugestiens—set forth in this section, it shall be held in the
precinct as ordered by the board of elections under that
section. The expense of holding the election shall be charged to
the municipal corporation or township of which the precinct is a

part.

(B) At the election, eme—er—mere—of—the following
ggestiensquestion, as designated in a valid petition, shall be

submitted to the electors of the precinct:

+—"Shall the sale of (insert beer, wine and
mixed beverages, or spirituous liquor) be permitted by
(insert name of applicant, liquor permit holder, or
liquor agency store, including trade or fictitious name under
which applicant for, or holder of, liquor permit or liquor
agency store either intends to do, or does, business at the
particular location), an (insert "applicant for" or

"holder of" or "operator of") a (insert class name of
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liquor permit or permits followed by the words "liquor
permit(s)" or, if appropriate, the words "liquor agency store
for the State of Ohio"), who is engaged in the business of
(insert general nature of the business in which
applicant or liquor permit holder is engaged or will be engaged
in at the particular location, as described in the petition) at
(insert address of the particular location within the

precinct as set forth in the petition) in this precinct?"”
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(C) The board of elections shall furnish printed ballots
at the election as provided under section 3505.06 of the Revised
Code, except that a separate ballot shall be used for the
election under this section. The question set forth in this

section shall be printed on each ballot, and the board shall
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insert in the question appropriate words to complete it. Votes
shall be cast as provided under section 3505.06 of the Revised

Code.

Sec. 4301.362. If a majority of the electors voting on the
question set forth in section 4301.352 of the Revised Code vote

"yes," the sale of beer or intoxicating liquor by a class C or D
permit holder at the specified premises shall only be subject to

Chapters 4301. and 4303. of the Revised Code.

If a majority of the electors voting on the question set
forth in section 4301.352 of the Revised Code vote "no," the
board of elections shall notify the division of liquor control
of the final result of the election by certified mail. When the
division receives notice of the final result of the election, it
shall cancel and pick up the permit holder's permit within seven

days.

The results of a local option election that is held in a
precinct pursuant to section 4301.352 of the Revised Code shall
not affect the results of a local option election that is held
in the same precinct under section 4301.35, 4364-354—4301.353,
4364-354+—4303.29, or 4305.14 of the Revised Code.

Sec. 4301.365. (A) If a majority of the electors in a

precinct vote "yes" on emestiens—Br{tIr—anrd—2r—as—the question

set forth in section 4301.355 of the Revised Code, the sale of
beer, wine and mixed beverages, or spirituous liquor, whichever
was the subject of the election, shall be allowed at the
particular location and for the use specified in the egwestiens—
guestion under each permit applied for by the petitioner or at
the address listed for the liquor agency store, subject only to
this chapter and Chapter 4303. of the Revised Code. Failure to

continue to use the particular location for any proposed or
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stated use set forth in the petition is grounds for the denial
of a renewal of the liquor permit under division (A) of section
4303.271 of the Revised Code or is grounds for the nonrenewal or

cancellation of the ligquor agency store contract by the division

of liquor controls—execept—in—the—case—where—the—Iicguor—permit
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+c)—If a majority of the electors in a precinct vote "no"
on the question 4B}r¥i)r—as—set forth in section 4301.355 of the
Revised Code,

no sales of beer, wine and mixed beverages, or

spirituous liquor, whichever was the subject of the election,
shall be allowed at the particular location for the use
specified in the petition during the period the election is in

effect as defined in section 4301.37 of the Revised Code.
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«F—(C) In case of elections in the same precinct for the

question er—eagestiens—set forth in section 4301.355 of the
Revised Code and for a question or questions set forth in
section 4301.35, 436+35+7—4301.353, 436+354-—4303.29, or
4305.14 of the Revised Code, the results of the election held on
the question er—emestiens—set forth in section 4301.355 of the
Revised Code shall apply to the particular location
notwithstanding the results of the election held on the gquestion
or questions set forth in section 4301.35, 43684-354+—4301.353,
4364-354-—4303.29, or 4305.14 of the Revised Code.

45— (D) Sections 4301.32 to 4301.41 of the Revised Code do
not prohibit the transfer of ownership of a permit that was
issued to a particular location as the result of an election
held on sales of beer, wine and mixed beverages, spirituous
liquor, or intoxicating liquor at that particular location as
long as the general nature of the business at that particular
location described in the petition for that election remains the

same after the transfer.

Sec. 4301.366. If a majority of the electors voting on the
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question specified in section 4301.356 of the Revised Code vote

"yes," the sale of beer and intoxicating liquor shall be allowed

at the community facility on all days of the week—metuding
Suaday- for the use specified in the question, subject only to
this chapter and Chapter 4303. of the Revised Code. Failure to
continue to use the location as a community facility constitutes
good cause for rejection of the renewal of the liquor permit

under division (A) of section 4303.271 of the Revised Code.

If a majority of the electors voting on the question
specified in section 4301.356 of the Revised Code vote "no," no
sales of beer or intoxicating liquor shall be made at or within
the community facility during the period the election is in

effect as defined in section 4301.37 of the Revised Code.

Sec. 4301.37. (A) When a local option election, other than
an election under section 4364+-+35+—4301.352, 4301.353,
4364-354-—4301.355, or 4301.356 of the Revised Code, is held in
any precinct, except as provided in divisions (G) and (H) of
section 4301.39 of the Revised Code, the result of the election
shall be effective in the precinct until another election is
called and held pursuant to sections 4301.32 to 4301.36 of the
Revised Code, but no such election shall be held in the precinct

on the same question more than once in each four years.
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+c)—When a local option election is held in a precinct
under section 4301.352 of the Revised Code and a majority of the
electors voting on the question vote "yes," no subsequent local
option election shall be held in the precinct upon the sale of
beer or intoxicating liquor by the class C or D permit holder at
the specified premises for a period of at least four years from
the date of the most recent local option election, except that
this division shall not be construed to prohibit the holding or
affect the results of a local option election under section
4301.35, 4364-351+-4301.353, 4364-354+-4303.29, or 4305.14 of

the Revised Code.

+B+—(C) When a local option election is held in a precinct
under section 4301.353 er—4364+-354—0f the Revised Code, except
as provided in divisions (G) and (H) of section 4301.39 of the
Revised Code, the results of the election shall be effective
until another election is held under that section on the same
question, but no such election shall be held in a precinct under
that section on the same question for a period of at least four
years from the date of the most recent election on that
question. This division shall not be construed to prohibit the
future holding of, or affect the future results of, a local
option election held under section 4301.35, 436+-354—4301.355,
4303.29, or 4305.14 of the Revised Code.

+E3— (D) When a local option election is held in a precinct
under section 4301.355 of the Revised Code, the results of that
election shall be effective at the particular location
designated in the petition until another election is held
pursuant to section 4301.355 of the Revised Code or until such
time as an election is held pursuant to section 4301.352 of the
Revised Code, but no election shall be held under section

4301.355 of the Revised Code regarding the same use at that
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particular location for a period of at least four years from the
date of the most recent election on that question. The results
of a local option election held in a precinct under section
4301.355 of the Revised Code shall not prohibit the holding of,
and shall be affected by the results of, a local option election
held under section 4301.35, 43684-35++-—4301.353, 4364+-354—
4303.29, or 4305.14 of the Revised Code.

++3—(E) When a local option election is held in a
municipal corporation or unincorporated area of a township under
section 4301.356 of the Revised Code, the results of the
election shall be effective at the community facility that was
the subject of the election until another such election is held
regarding that community facility, but no such election shall be
held for a period of at least four years from the date of the
election. The results of a local option election held in a
municipal corporation or unincorporated area of a township under
section 4301.356 of the Revised Code shall not prohibit the
holding of, or affect or be affected by the results of, a local
option election held under section 4301.35, 4364+-354—4301.353,
4364-354-—4303.29, or 4305.14 of the Revised Code.

+5—(F) If a community facility is located in an election
precinct in which a previous local option election in the
precinct resulted in approval of the sale of beer or
intoxicating ligquor in the precinct, the community facility
shall sell beer or intoxicating liquor only to the extent
permitted by the previous local option election until an
election is held pursuant to section 4301.356 of the Revised

Code.

“HH—(G) A community facility shall not be affected by a

local option election held on or after March 30, 1999, unless
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the election is held under section 4301.356 of the Revised Code.

Sec. 4301.39. (A) When the board of elections of any
county determines that a petition for a local option election
presented pursuant to section 4301.33, 4301.331, 4301.332,
4301.333, 4303.29, or 4305.14 of the Revised Code is sufficient,
it shall forthwith, by mail, notify the division of liquor
control of the fact that the petition has been filed and
approved by it. Upon the determination of the results of any
such election, the board shall forthwith notify the division by
mail of the result and shall forward with the notice a plat of
the precinct in which the election was held and, if applicable,
shall separately identify the portion of the precinct affected

by the election.

(B) On the plat of a precinct forwarded with the results
of an election that was held under section 4301.35, 4364+—35+—
4301.353, 43063+-354—0r 4303.29 of the Revised Code, the board
shall show and designate all of the streets and highways in the

precinct or relevant portion of the precinct.

(C) On the plat of a precinct forwarded with the results
of an election that was held under section 4301.352 of the
Revised Code, the board shall show and designate all of the

following:
(1) All of the streets and highways in the precinct;

(2) The permit premises designated in the petition that

was filed under section 4301.331 of the Revised Code;

(3) A class C or D permit holder's personal or corporate
name and, if it is different from the permit holder's personal
or corporate name, the name of the business conducted by the

permit holder on the designated premises;
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(4) The address of the designated premises.

(D) On the plat of a precinct forwarded with the results
of an election that was held under section 4301.355 of the
Revised Code, the board shall show and designate all of the

following:
(1) All streets and highways in the precinct;

(2) The address of the particular location within the
precinct to which the election results will apply as designated
in the petition that was filed under section 4301.333 of the

Revised Code;

(3) The name of the applicant for the issuance or transfer
of the liquor permit, of the holder of the liquor permit, or of
the liquor agency store, including any trade or fictitious names
under which the applicant, holder, or operator intends to, or
does, do business at the particular location, as designated in
the petition that was filed under section 4301.333 of the

Revised Code.

(E) With the results of an election that was held under
section 4301.356 of the Revised Code, the board shall designate
both of the following:

(1) Each permit premises designated in the petition;

(2) Each class C or D permit holder's personal or
corporate name and, if it is different from the personal or
corporate name, the name of the business conducted by the permit

holder on the designated premises.

(F) If an application for recount is filed with the board
pursuant to section 3515.02 of the Revised Code or if an

election contest is commenced pursuant to section 3515.09 of the
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Revised Code, the board shall send written notice of the recount
or contest to the superintendent of liquor control within two
days from the date of the filing of the application for recount
or the commencement of an election contest either by certified
mail or, if the board has record of an internet identifier of
record associated with the superintendent, by ordinary mail and
by that internet identifier of record. Upon the final
determination of an election recount or contest, the board shall
send notice of the final determination to the superintendent and
the liquor control commission either by certified mail or, if
the board has record of an internet identifier of record
associated with the superintendent or commission, by ordinary
mail and an internet identifier of record associated with the

superintendent or commission.

(G) If, as the result of a local option election held
pursuant to section 4301.35, 4364-35+—4301.353, 4364-354—
4303.29, or 4305.14 of the Revised Code, the use of a permit is
made partially unlawful, the division shall, within thirty days
after receipt of the final notice of the result of the election,
pick up the permit, amend it by inserting appropriate
restrictions on it, and forthwith reissue it without charge or
refund to the permit holder, unless, prior to thirty days after
receipt of the final notice of the result of the election, both

of the following occur:

(1) A petition is filed with the board pursuant to section

4301.333 of the Revised Code;

(2) A copy of the petition filed with the board pursuant
to section 4301.333 of the Revised Code, bearing the file stamp
of the board, is filed with the superintendent of liquor

control.
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If both of those conditions are met, the results of the
election held pursuant to section 4301.35, 4364-35++—4301.353,
4303-354-—4303.29, or 4305.14 of the Revised Code shall not take
effect as to the liquor permit holder specified in the petition
filed pursuant to section 4301.333 of the Revised Code until the
earlier of a determination by the board and receipt of
notification by the superintendent of liquor control of notice
that the petition is invalid or receipt by the superintendent of
final notice of the result of an election held pursuant to
section 4301.355 of the Revised Code concerning the holder of

the liquor permit that resulted in a majority "no" vote.

(H) If, as the result of a local option election, except a
local option election held pursuant to section 4301.352 of the
Revised Code, the use of a permit is made wholly unlawful, the
permit holder may, within thirty days after the certification of
that final result by the board to the division, deliver the
permit holder's permit to the division for safekeeping as
provided in section 4303.272 of the Revised Code, or the permit
holder may avail itself of the remedy set forth in divisions (G)
(1) and (2) of this section. In such event, the results of the
election shall not take effect as to the liquor permit holder
specified in the petition pursuant to section 4301.333 of the
Revised Code until the earlier of a determination by the board
and receipt by the superintendent of liquor control of notice
that the petition is invalid or receipt by the superintendent of
the final notice of the result of an election held pursuant to
section 4301.355 of the Revised Code concerning the holder of

the liquor permit that resulted in a majority "no" vote.

(I) As used in this section, "internet identifier of
record" has the same meaning as in section 9.312 of the Revised

Code.
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Sec. 4301.403. (A) As used in this section, "exhibition
premises" means a premises at the site where an exhibition
sanctioned by the U.S. Christopher Columbus quincentenary
jubilee commission is being or has been held, if the exhibition
is or was sponsored by an organization that also is sponsoring
or has sponsored an exhibition sanctioned by the international

association of horticulture producers.

(B) Sections 4301.32 to 4301.391 and 4305.14 of the
Revised Code and the provisions for local option elections and
the election on the question of the repeal of Section 9 of
Article XV, Ohio Constitution, in section 4303.29 of the Revised
Code do not affect or prohibit the sale of beer or intoxicating
liquor at an exhibition premises if the permit holder for the

premises operates pursuant to the authority of a D liquor permit

issued pursuant to Chapter 4303. of the Revised Code.
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(C) Nothing in section 4303.29 of the Revised Code shall
be construed to restrict the issuance of a D permit for an
exhibition premises. An application for a D permit for an

exhibition premises is exempt from the population quota
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restrictions contained in section 4303.29 of the Revised Code 1122
and from the population quota restrictions contained in any rule 1123
of the liquor control commission. The location of a D permit 1124
issued for an exhibition premises shall not be transferred. An 1125
applicant applying for a D-1, D-2, D-3, D-4, or D-5 permit for 1126
an exhibition premises is not subject to section 4303.31 of the 1127
Revised Code. 1128
Sec. 4301.404. (A) As used in this section, "center for 1129

the preservation of wild animals"™ means a conservation center 1130
located on not less than five thousand acres of land that 1131
provides scientific, educational, and recreational resources to 1132
advance the conservation of animal populations and habitats. 1133
(B) Sections 4301.32 to 4301.391 and 4305.14 of the 1134
Revised Code and the provisions for local option elections and 1135
the election on the repeal of Ohio Constitution, Article XV, 1136
Section 9 in section 4303.29 of the Revised Code do not affect 1137
or prohibit the sale of beer or intoxicating liquor at a center 1138
for the preservation of wild animals if any permit holder for 1139
the premises operates pursuant to the authority of a D liquor 1140
permit issued pursuant to Chapter 4303. of the Revised Code. 1141
{c—PermitDb—6——shall beissued+teo—+theholder—ofanyb 1142
permit—that—agthorires—the—sate—of inptoxicating—tiguor—and—that 1143
is—issued—for a—ecenter forthe preservationof wild animads—te 1144
attew—the—saleof intexieating liguor underthe permit—at—the 1145
premises—during—the hours—onr Sunday specifiedindivisien———of 1146
1147

1148

1149

1150

1151
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Sec. 4301.99. (A) Whoever violates section 4301.47,
4301.48, 4301.49, 4301.62, or 4301.70 or division (C) of section
4301.65 or division (B) of section 4301.691 of the Revised Code

is guilty of a minor misdemeanor.

(B) Whoever violates section 4301.15, division (A) (2) e
+&r—of section 4301.22, division (C), (D), (E), (F), (G), (H),
or (I) of section 4301.631, or section 4301.64 or 4301.67 of the

Revised Code is guilty of a misdemeanor of the fourth degree.

If an offender who violates section 4301.64 of the Revised
Code was under the age of eighteen years at the time of the
offense, the court, in addition to any other penalties it
imposes upon the offender, may suspend the offender's temporary
instruction permit, probationary driver's license, or driver's
license for a period of not less than six months and not more
than one year. In lieu of suspending the offender's temporary
instruction permit, probationary driver's license, or driver's
license, the court instead may require the offender to perform
community service for a number of hours determined by the court.
If the offender is fifteen years and six months of age or older
and has not been issued a temporary instruction permit or
probationary driver's license, the offender shall not be
eligible to be issued such a license or permit for a period of
six months. If the offender has not attained the age of fifteen
years and six months, the offender shall not be eligible to be
issued a temporary instruction permit until the offender attains

the age of sixteen years.

(C) Whoever violates division (D) of section 4301.21,

section 4301.251, 4301.58, 4301.59, 4301.60, 4301.633, 4301.66,
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4301.68, or 4301.74, division (B), (C), (D), or (F) of section
4301.69, or division (E), (F), (G), or (I) of section 4301.691
of the Revised Code is guilty of a misdemeanor of the first

degree.

(D) Whoever violates division (B) of section 4301.14,
division (A) (1) or (3) or (B) of section 4301.22, division (E)
(1) of section 4301.69, or division (C) or (D) of section
4301.691 of the Revised Code is guilty of a misdemeanor of the

third degree.

If an offender who violates division (E) (1) of section
4301.69 of the Revised Code was under the age of eighteen years
at the time of the offense and the offense occurred while the
offender was the operator of or a passenger in a motor vehicle,
the court, in addition to any other penalties it imposes upon
the offender, shall suspend the offender's temporary instruction
permit or probationary driver's license for a period of not less
than six months and not more than one year. If the offender is
fifteen years and six months of age or older and has not been
issued a temporary instruction permit or probationary driver's
license, the offender shall not be eligible to be issued such a
license or permit for a period of six months. If the offender
has not attained the age of fifteen years and six months, the
offender shall not be eligible to be issued a temporary
instruction permit until the offender attains the age of sixteen

years.

(E) Whoever violates section 4301.63 or division (B) of
section 4301.631 of the Revised Code shall be fined not less
than twenty-five nor more than one hundred dollars. The court
imposing a fine for a violation of section 4301.63 or division

(B) of section 4301.631 of the Revised Code may order that the
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fine be paid by the performance of public work at a reasonable
hourly rate established by the court. The court shall designate

the time within which the public work shall be completed.

(F) (1) Whoever violates section 4301.634 of the Revised

Code is guilty of a misdemeanor of the first degree. If, in
committing a first violation of that section, the offender
presented to the permit holder or the permit holder's employee
or agent a false, fictitious, or altered identification card, a
false or fictitious driver's license purportedly issued by any
state, or a driver's license issued by any state that has been
altered, the offender is guilty of a misdemeanor of the first
degree and shall be fined not less than two hundred fifty and
not more than one thousand dollars, and may be sentenced to a

term of imprisonment of not more than six months.

(2) On a second violation in which, for the second time,
the offender presented to the permit holder or the permit
holder's employee or agent a false, fictitious, or altered
identification card, a false or fictitious driver's license
purportedly issued by any state, or a driver's license issued by
any state that has been altered, the offender is guilty of a
misdemeanor of the first degree and shall be fined not less than
five hundred nor more than one thousand dollars, and may be
sentenced to a term of imprisonment of not more than six months.
The court also may impose a class seven suspension of the
offender's driver's or commercial driver's license or permit or
nonresident operating privilege from the range specified in

division (A) (7) of section 4510.02 of the Revised Code.

(3) On a third or subsequent violation in which, for the
third or subsequent time, the offender presented to the permit

holder or the permit holder's employee or agent a false,
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fictitious, or altered identification card, a false or
fictitious driver's license purportedly issued by any state, or
a driver's license issued by any state that has been altered,
the offender is guilty of a misdemeanor of the first degree and
shall be fined not less than five hundred nor more than one
thousand dollars, and may be sentenced to a term of imprisonment
of not more than six months. Except as provided in this
division, the court also may impose a class six suspension of
the offender's driver's or commercial driver's license or permit
or nonresident operating privilege from the range specified in
division (A) (6) of section 4510.02 of the Revised Code, and the
court may order that the suspension or denial remain in effect
until the offender attains the age of twenty-one years. The
court, in lieu of suspending the offender's temporary
instruction permit, probationary driver's license, or driver's
license, instead may order the offender to perform a determinate
number of hours of community service, with the court determining
the actual number of hours and the nature of the community

service the offender shall perform.

(G) Whoever violates section 4301.636 of the Revised Code

is guilty of a felony of the fifth degree.

(H) Whoever violates division (A) (1) of section 4301.22 of
the Revised Code is guilty of a misdemeanor, shall be fined not
less than five hundred and not more than one thousand dollars,
and, in addition to the fine, may be imprisoned for a definite

term of not more than sixty days.

(I) Whoever violates division (A) of section 4301.69 or
division (H) of section 4301.691 of the Revised Code is guilty
of a misdemeanor, shall be fined not less than five hundred and

not more than one thousand dollars, and, in addition to the
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fine, may be imprisoned for a definite term of not more than six 1272
months. 1273

(J) Whoever violates division (B) of section 4301.65 of 1274
the Revised Code is guilty of a misdemeanor of the third degree. 1275
For a second or subsequent violation occurring within a period 1276
of five consecutive years after the first violation, a person is 1277
guilty of a misdemeanor of the first degree. 1278

Sec. 4303.182. (A) As used in this section, "retail permit 1279
holder" means an A-1-A, A-2, A-2f, A-3a, A-5, E, or class C, D, 1280
or F permit. 1281

(B) A retail permit holder or an agency store may sell 1282
beer, wine, mixed beverages, or spirituous liquor, as 1283
applicable, on Sunday during the same hours that the permit 1284
holder or agency store contract holder may sell those products 1285
on Monday through Saturday. 1286

Sec. 4303.184. (A) Subject to division (B) of this 1287
section, a D-8 permit may be issued to any of the following: 1288

(1) An agency store; 1289

(2) The holder of a C-1, C-2, or C-2x permit issued to a 1290
retail store that has any of the following characteristics: 1291

(a) The store has at least five thousand five hundred 1292
square feet of floor area, and it generates more than sixty per 1293
cent of its sales in general merchandise items and food for 1294
consumption off the premises where sold. 1295

(b) The store is located in a municipal corporation or 1296
township with a population of five thousand or less, has at 1297
least four thousand five hundred square feet of floor area, and 1298

generates more than sixty per cent of its sales in general 1299
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merchandise items and food for consumption off the premises

where sold.

(c) Wine constitutes at least sixty per cent of the wvalue

of the store's inventory.

(3) The holder of both a C-1 and C-2 permit, or the holder
of a C-2x permit, issued to a retail store that is located
within a municipal corporation or township with a population of

fifteen thousand or less.

(B) A D-8 permit may be issued to the holder of a C-1, C-
2, or C-2x permit only if the premises of the permit holder are
located in a precinct, or at a particular location in a
precinct, in which the sale of beer, wine, or mixed beverages is
permitted for consumption off the premises where sold. Sales
under a D-8 permit are not affected by whether sales for
consumption on the premises where sold are permitted in the
precinct or at the particular location where the D-8 premises

are located.

(C) (1) The holder of a D-8 permit described in division
(A) (2) or (3) of this section may sell tasting samples of beer,
wine, and mixed beverages, but not spirituous liquor, at retail,
for consumption on the premises where sold in an amount not to
exceed two ounces or another amount designated by rule of the
liquor control commission. A tasting sample shall not be sold

for general consumption.

(2) The holder of a D-8 permit described in division (A)
(1) of this section may allow the sale of tasting samples of
spirituous liquor in accordance with section 4301.171 of the

Revised Code.

(3) No D-8 permit holder described in division (A) (2) or
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(3) of this section shall allow any authorized purchaser to
consume more than four tasting samples of beer, wine, or mixed
beverages, or any combination of beer, wine, or mixed beverages,

per day.

(D) (1) Notwithstanding sections 4303.11 and 4303.121 of
the Revised Code, the holder of a D-8 permit described in
division (A) (2) or (3) of this section may sell beer that is
dispensed from containers that have a capacity equal to or
greater than five and one-sixth gallons if all of the following

conditions are met:

(a) A product registration fee for the beer has been paid
as required in division (A) (8) (b) of section 4301.10 of the

Revised Code.

(b) The beer is dispensed only in glass containers whose
capacity does not exceed one gallon and not for consumption on

the premises where sold.

(c) The containers are sealed, marked, and transported in
accordance with division (E) of section 4301.62 of the Revised

Code.

(d) The containers have been cleaned immediately before
being filled in accordance with rule 4301:1-1-28 of the

Administrative Code.

(2) Beer that is sold and dispensed under division (D) (1)

of this section is subject to both of the following:

(a) All applicable rules adopted by the liquor control
commission, including, but not limited to, rule 4301:1-1-27 and

rule 4301:1-1-72 of the Administrative Code;

(b) All applicable federal laws and regulations.
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(E) The privileges authorized for the holder of a D-8
permit described in division (A) (2) or (3) of this section may
only be exercised in conjunction with and during the hours of

operation authorized by a C-1, C-2, or C-2x+—e¥—PB—6& permit.

(F) A D-8 permit shall not be transferred to another

location.
(G) The fee for the D-8 permit is five hundred dollars.

Sec. 4303.19. Permit E may be issued to the owner or
operator of any railroad, a sleeping car company operating
dining cars, buffet cars, club cars, lounge cars, or similar
equipment, or an airline providing charter or regularly
scheduled aircraft transportation service with dining, buffet,
club, lounge, or similar facilities, to sell beer or any
intoxicating liquor in any such car or aircraft to bona fide
passengers at retail in glass and from the container for

consumption in such car or aircraft—ineluding—sate—oen—Sunday.

The fee for this permit is five hundred dollars.

Sec. 4303.202. (A) The division of liquor control may

issue an F-2 permit to an association or corporation, or to a
recognized subordinate lodge, chapter, or other local unit of an
association or corporation, to sell beer or intoxicating liquor
by the individual drink at an event to be held on premises
located in a political subdivision or part thereof where the

sale of beer or intoxicating liquor, but not spirituous liquor,
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on that day is otherwise permitted by law. However, the division
may issue the F-2 permit only if the association, corporation,
or recognized subordinate lodge, chapter, or other local unit of

an association or corporation meets all of the following:
(1) It is organized not for profit;

(2) It is operated for a charitable, cultural,

educational, fraternal, or political purpose;

(3) It is not affiliated with the holder of any class of

liquor permit, other than a D-4 permit.

B o1 a inEES) 3 lal a 4= £ £ ad
oo Loy ol Lt oall © PTTITTCC O oalirday s al o [ToOC arrcCTTO
= ot lal A ul £ 1 3 = 3 EE 12 £
Ty wWITTCTIICT ouollax oarco UL OTTT UL TITcOATCTOCIIIYy T rTgaoul TOoOL
EE ESN 3 1 14 11 g = A =
COIToS TP T OIT Ol CIIC PTroiio T oS wliIcT T oUTO alc arrowca Cco oT aac Uy

+&+—The premises on which the permit is to be used shall

be clearly defined and sufficiently restricted to allow proper
supervision of the permit use by state and local law enforcement
personnel. An F-2 permit may be issued for the same premises for

which another class of permit is issued.

Br++—(C) (1) No F-2 permit shall be effective for more
than four consecutive days, and sales shall be confined to the
same hours permitted to the holder of a D-3 permit. The division
shall not issue more than one F-2 permit in a thirty-day period
to the same association, corporation, or local unit of an
association or corporation. The fee for an F-2 permit is one

hundred fifty dollars.

(2) No association, corporation, local unit of an
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association or corporation, or D-permit holder who holds an F-2
permit shall sell beer or intoxicating liquor beyond the hours
of sale allowed by the permit. Division #B3+2+—(C) (2) of this
section imposes strict liability on the holder of such permit

and on any officer, agent, or employee of such permit holder.

+—(D) If an applicant wishes the holder of a D permit
issued under sections 4303.13 to 4303.181 of the Revised Code to
conduct the sale of beer and intoxicating liquor at the event,
the applicant may request that the F-2 permit be issued jointly
to the association, corporation, or local unit and the D-permit
holder. If a permit is issued jointly, the association,
corporation, or local unit and the D-permit holder shall both be
held responsible for any conduct that violates laws pertaining
to the sale of alcoholic beverages, including sales by the D-
permit holder; otherwise, the association, corporation, or local
unit shall be held responsible. In addition to the permit fee
paid by the association, corporation, or local unit, the D-
permit holder shall pay a fee of ten dollars. A D-permit holder

may receive an unlimited number of joint F-2 permits.

“H3++—(E) (1) Any association, corporation, or local unit
applying for an F-2 permit shall file with the application a
statement of the organizational purpose of the association,
corporation, or local unit, the location and purpose of the
event, and a list of its officers. The application form shall
contain a notice that a person who knowingly makes a false
statement on the application or statement is guilty of the crime
of falsification, a misdemeanor of the first degree. In ruling
on an application, the division shall consider, among other
things, the past activities of the association, corporation, or
local unit and any D-permit holder while operating under other

F-2 permits, the location of the event for which the current
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application is made, and any objections of local residents or
law enforcement authorities. If the division approves the
application, it shall send copies of the approved application to
the proper law enforcement authorities prior to the scheduled

event.

(2) Notwithstanding section 1711.09 of the Revised Code,
this section applies to any association or corporation or a
recognized subordinate lodge, chapter, or other local unit of an

association or corporation.

45— (F) Using the procedures of Chapter 119. of the
Revised Code, the liquor control commission may adopt such rules

as are necessary to administer this section.
Sec. 4303.203. (A) As used in this section:

(1) "Convention facility" and "nonprofit corporation" have

the same meanings as in section 4303.201 of the Revised Code.

(2) "Hotel" means a hotel described in section 3731.01 of
the Revised Code that has at least fifty rooms for registered
transient guests and that is required to be licensed pursuant to

section 3731.03 of the Revised Code.

(B) An F-3 permit may be issued to an organization whose
primary purpose is to support, promote, and educate members of
the beer, wine, or mixed beverage industries, to allow the
organization to bring beer, wine, or mixed beverages in their
original packages or containers into a convention facility or
hotel for consumption in the facility or hotel, if all of the

following requirements are met:

(1) The superintendent of liquor control is satisfied that
the organization is a nonprofit organization and that the

organization's membership is in excess of two hundred fifty
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persons.

(2) The general manager or the equivalent officer of the
convention facility or hotel provides a written consent for the
use of a portion of the facility or hotel by the organization
and a written statement that the facility's or hotel's permit
privileges will be suspended in the portion of the facility or

hotel in which the F-3 permit is in force.

(3) The organization provides a written description that
clearly sets forth the portion of the convention facility or

hotel in which the F-3 permit will be used.

(4) The organization provides a written statement as to
its primary purpose and the purpose of its event at the

convention facility or hotel.
(5) Division (C) of this section does not apply.

(C) No F-3 permit shall be issued to any nonprofit
organization that is created by or for a specific manufacturer,
supplier, distributor, or retailer of beer, wine, or mixed

beverages.

(D) Notwithstanding division 4B3—(C) of section 4301.22 of
the Revised Code, a holder of an F-3 permit may obtain by
donation beer, wine, or mixed beverages from any manufacturer or

producer of beer, wine, or mixed beverages.

(E) Nothing in this chapter prohibits the holder of an F-3
permit from bringing into the portion of the convention facility
or hotel covered by the permit beer, wine, or mixed beverages

otherwise not approved for sale in this state.

(F) Notwithstanding division 4B3—(C) of section 4301.22 of

the Revised Code, no holder of an F-3 permit shall make any
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charge for any beer, wine, or mixed beverage served by the
drink, or in its original package or container, in connection
with the use of the portion of the convention facility or hotel

covered by the permit.

(G) The division of liquor control shall prepare and make
available an F-3 permit application form and may require
applicants for the permit to provide information, in addition to
that required by this section, that is necessary for the

administration of this section.

(H) An F-3 permit shall be effective for a period not to
exceed five consecutive days. The division of liquor control
shall not issue more than three F-3 permits per calendar year to
the same nonprofit organization. The fee for an F-3 permit is

three hundred dollars.

Sec. 4303.204. (A) The division of ligquor control may
issue an F-4 permit to an organization or corporation organized
not-for-profit in this state to conduct an event that includes
the introduction, showcasing, or promotion of Ohio wines, if the

event has all of the following characteristics:

(1) It is coordinated by that organization or corporation,
and the organization or corporation is responsible for the

activities at it.

(2) It has as one of its purposes the intent to introduce,

showcase, or promote Ohio wines to persons who attend it.

(3) It includes the sale of food for consumption on the

premises where sold.

(4) It features any combination of at least three A-2 or

A-2f permit holders who sell Ohio wine at it.
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(B) The holder of an F-4 permit may furnish, with or
without charge, wine that it has obtained from the A-2 or A-2f
permit holders that are participating in the event for which the
F-4 permit is issued, in two-ounce samples for consumption on
the premises where furnished and may sell such wine by the glass
for consumption on the premises where sold. The holder of an A-2
or A-2f permit that is participating in the event for which the
F-4 permit is issued may sell wine that it has manufactured, in
sealed containers for consumption off the premises where sold.
Wine may be furnished or sold on the premises of the event for
which the F-4 permit is issued only where and when the sale of

wine is otherwise permitted by law.

(C) The premises of the event for which the F-4 permit is
issued shall be clearly defined and sufficiently restricted to
allow proper enforcement of the permit by state and local law
enforcement officers. If an F-4 permit is issued for all or a
portion of the same premises for which another class of permit
is issued, that permit holder's privileges will be suspended in
that portion of the premises in which the F-4 permit is in

effect.

(D) No F-4 permit shall be effective for more than
seventy-two consecutive hours. No sales or furnishing of wine

shall take place under an F-4 permit after one a.m.

(E) The division shall not issue more than six F-4 permits
to the same not-for-profit organization or corporation in any

one calendar year.

(F) An applicant for an F-4 permit shall apply for the
permit not later than thirty days prior to the first day of the
event for which the permit is sought. The application for the

permit shall list all of the A-2 and A-2f permit holders that
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will participate in the event for which the F-4 permit is

sought. The fee for the F-4 permit is sixty dollars per day.

The division shall prepare and make available an F-4
permit application form and may require applicants for and
holders of the F-4 permit to provide information that is in
addition to that required by this section and that is necessary

for the administration of this section.

(G) (1) The holder of an F-4 permit is responsible for, and
is subject to penalties for, any violations of this chapter or
Chapter 4301. of the Revised Code or the rules adopted under

this and that chapter.

(2) An F-4 permit holder shall not allow an A-2 or A-2f
permit holder to participate in the event for which the F-4
permit is issued if the A-2 or A-2f or the A-1-A permit of that

A-2 or A-2f permit holder is under suspension.

(3) The division may refuse to issue an F-4 permit to an
applicant who has violated any provision of this chapter or
Chapter 4301. of the Revised Code during the applicant's
previous operation under an F-4 permit, for a period of up to

two years after the date of the violation.

(H) (1) Notwithstanding division 4B+—(C) of section 4301.22
of the Revised Code, an A-2 or A-2f permit holder that
participates in an event for which an F-4 permit is issued may
donate wine that it has manufactured to the holder of that F-4
permit. The holder of an F-4 permit may return unused and sealed
containers of wine to the A-2 or A-2f permit holder that donated
the wine at the conclusion of the event for which the F-4 permit

was issued.

(2) The participation by an A-2 or A-2f permit holder or
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its employees in an event for which an F-4 permit is issued does

not violate section 4301.24 of the Revised Code.
Sec. 4303.205. (A) As used in this section:

(1) "Festival" means an event organized by a nonprofit
organization that includes food, music, and entertainment and

the participation of at least five riverboats.

(2) "Nonprofit organization" has the same meaning as in

section 4303.201 of the Revised Code.

(B) The division of liquor control may issue an F-5 permit
to the owner or operator of a riverboat that has a capacity in
excess of fifty-five persons, that is not regularly docked in
this state, and whose owner or operator has entered into a
written contract with a nonprofit organization for the riverboat

to participate in a festival.

(C) The holder of an F-5 permit may sell beer and any
intoxicating liquor, only by the individual drink in glass and

from the container, for consumption on the premises where sold

until one a.m., on any day of the week+—Freluding—Sunday.

(D) The division shall prepare and make available an F-5
permit application form and may require applicants for the
permit to provide information, in addition to that required by
this section, that is necessary for the administration of this

section.

(E) Sales under an F-5 permit are not affected by whether
sales of beer or intoxicating liquor for consumption on the
premises where sold are permitted to be made by persons holding
another type of permit in the precinct or at the particular

location where the riverboat is located.
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(F) No F-5 permit shall be in effect for more than six

consecutive days.

(G) The division shall not issue more than one F-5 permit

in any one calendar year for the same riverboat.

(H) The fee for an F-5 permit is one hundred eighty
dollars.

Sec. 4303.99. (A) Whoever violates section 4303.28 of the
Revised Code shall be fined not less than one thousand nor more
than twenty-five hundred dollars or imprisoned not less than six

months nor more than one year.

(B) Whoever violates section 4303.36 of the Revised Code
shall be fined not less than twenty-five nor more than one

hundred dollars.

(C) Whoever violates section 4303.37 of the Revised Code
shall be fined not less than twenty-five nor more than fifty

dollars.

(D) Whoever violates division 4B3—+2—(C) (2) of section
4303.202 or division (C) of section 4303.208 of the Revised Code

is guilty of a misdemeanor of the fourth degree.

(E) (1) Whoever violates division (B) (1) or (2) of section
4303.236 of the Revised Code is guilty of a misdemeanor and

shall be fined not more than five hundred dollars.

(2) If a person commits a second offense within one year
after committing the first offense, the person shall be fined

not more than one thousand dollars.

(3) If a person commits a third or subsequent offense
within one year after committing the first offense, the person

shall be fined not more than five thousand dollars.

Page 56

1618
1619

1620
1621

1622
1623

1624
1625
1626
1627

1628
1629
1630

1631
1632
1633

1634
1635
1636

1637
1638
1639

1640
1641
1642

1643
1644
1645



S. B. No. 170
As Introduced

Section 2. That existing sections 4301.22, 4301.24,
4301.32, 4301.322, 4301.33, 4301.332, 4301.333, 4301.353,
4301.355, 4301.362, 4301.365, 4301.366, 4301.37, 4301.39,
4301.403, 4301.404, 4301.99, 4303.184, 4303.19, 4303.202,
4303.203, 4303.204, 4303.205, and 4303.99 of the Revised Code

are hereby repealed.

Section 3. That sections 4301.351, 4301.354, 4301.361,
4301.364, and 4303.182 of the Revised Code are hereby repealed.

Section 4. (A) As used in this section, "petition" means a
petition for a local option election authorizing the sale of
beer, wine, mixed beverages, or spirituous liquor on Sundays
that has been filed with a board of elections under section
4301.33, 4301.332, or 4301.333 of the Revised Code, as amended

by this act.

(B) On the effective date of this section, if a board of
elections is in the process of reviewing a petition calling for
the submission of a question or questions authorizing Sunday
sales of beer, wine, mixed beverages, or spirituous liquor on
the ballot of the next general election or a special election
conducted on the day of the next primary election, the board

shall do either of the following, as applicable:

(1) If ballots have not been printed, remove the question
or questions submitted to the board for placement on the ballot
of the next general election or a special election conducted on

the day of the next primary election;

(2) If ballots have been printed with the question or
questions on them, post a notice at each polling place on the
day of the election, and enclose with each absent voter's ballot

given or mailed after the question or questions are to be
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removed, a notice that votes for the removed question or
questions will be void and will not be counted. If the question
or questions are not removed from all ballots before the day of
the election, the votes for the removed question or questions

are void and shall not be counted.
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