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A  B I L L

To amend sections 317.22, 319.20, 323.28, 323.74, 

5713.18, 5721.19, and 5723.06 and to enact 

section 319.204 of the Revised Code to require 

payment of property taxes and assessments when a 

lot is split or transferred and to generally 

prohibit tax-delinquent property owners from 

purchasing tax-foreclosed property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 317.22, 319.20, 323.28, 323.74, 

5713.18, 5721.19, and 5723.06 be amended and section 319.204 of 

the Revised Code be enacted to read as follows:

Sec. 317.22. No deed of absolute conveyance of land or any 

conveyance, absolute or otherwise, of minerals or mineral rights 

shall be recorded by the county recorder until: 

(A) The conveyance presented to the county recorder bears 

the stamp of the county auditor stating the conveyance has been 

examined and the grantor has complied with section sections 
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319.202 and 319.204 of the Revised Code;

(B) Such conveyance has been presented to the county 

auditor, and by the county auditor indorsed "transferred," or 

"transfer not necessary."

Before any real estate, the title to which has passed 

under the laws of descent, is transferred from the name of the 

ancestor to the heir at law or next of kin of such ancestor, or 

to any grantee of such heir or next of kin; and before any deed 

or conveyance of real estate made by any such heir or next of 

kin is presented to or filed for record by the recorder, the 

heir or next of kin, or that person's grantee, agent, or 

attorney shall present to the auditor the affidavit of such heir 

or next of kin, or of two persons resident of this state, each 

of whom has personal knowledge of the facts. Such affidavit 

shall set forth the date of the ancestor's death, and the place 

of residence at the time of death; the fact that the ancestor 

died intestate; the names, ages, and addresses, so far as known 

and can be ascertained, of each of such ancestor's heirs at law 

and next of kin, who, by the ancestor's death, inherited such 

real estate, the relationship of each to the ancestor, and the 

part or portion of such real estate inherited by each. Such 

transfers shall be made by the auditor in accordance with the 

statement contained in the affidavit, and the auditor shall 

indorse upon the deed or conveyance the fact that such transfer 

was made by affidavit. The affidavit shall be filed with the 

county recorder of the county in which such real estate is 

situated, at or before the time such deed or conveyance is filed 

with the county recorder, and shall be recorded by the county 

recorder of the county in the official records and indexed in 

the direct and reverse indexes in the county recorder's office, 

in the name of such ancestor as grantor and of each such heir or 

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47



S. B. No. 186  Page 3
As Passed by the Senate

next of kin as grantee, in the same manner as if such names 

occurred in a deed of conveyance from the ancestor to such heirs 

at law. The county recorder shall receive the same fees for such 

indexing and recording as provided by section 317.32 of the 

Revised Code.

(C) The record of such affidavit shall, in the trial of 

any cause, so far as competent, be prima-facie evidence.

(D) No county recorder shall record a conveyance if the 

indorsement, indorsements, or stamps of indorsement of a county 

auditor indicating compliance with section 319.202 of the 

Revised Code on the conveyance are in whole or in part defaced, 

illegible, or incomplete.

Sec. 319.20. After complying with sections 315.251, 

319.202, 315.251, and 319.203, and 319.204 of the Revised Code, 

and on application and presentation of title, with the 

affidavits required by law, or the proper order of a court or 

the county board of revision, bearing the last known address of 

the grantee, or of any one of the grantees named in the title, 

and a reference to the volume and page of the recording, or 

other means of identifying the recording, of the next preceding 

recorded instrument by or through which the grantor claims 

title, the county auditor shall transfer any land or town lot or 

part thereof, minerals therein, or mineral rights thereto, 

charged with taxes on the tax list, from the name in which it 

stands into the name of the owner, when rendered necessary by a 

conveyance, partition, devise, descent, or otherwise. If by 

reason of the conveyance or otherwise, a part only of a tract or 

lot, minerals therein, or mineral rights thereto, as charged in 

the tax list, is to be transferred, the auditor shall determine 

the tax value of the part of a tract or lot of real estate, 
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minerals therein, or mineral rights thereto, so transferred, and 

the value of the remaining part compared with the value of the 

whole. 

Whenever section 319.204 of the Revised Code does not 

apply, and a part only of a tract or lot of real estate has been 

transferred by the auditor and the tract or lot bears unpaid 

taxes, penalties, interest, or special assessments, the unpaid 

taxes, penalties, interest, or special assessments shall 

immediately be apportioned, upon demand or request by the 

transferee or remaining owner, in the following manner:

(A) The auditor shall allocate to the part so transferred, 

and to the remaining part, amounts of any current or delinquent 

taxes, interest, or penalties that have accrued against the 

parcel as a whole, proportionate to their respective values.

(B) The lien of taxes, penalties, interest, and special 

assessments, as levied against the original tract, shall extend 

to the part so transferred and the part remaining only to the 

extent of the amounts so allocated to the respective parts.

This section does not change the total amount of taxes, 

special assessments, or other charges as originally levied, or 

the total amount of the balance due. The auditor shall certify 

such apportionments to the county treasurer.

Whenever the state acquires an entire parcel or a part 

only of a parcel of real property in fee simple, the county 

auditor, upon application of the grantor or property owner or 

the state, which application shall contain a description of the 

property as it appears on the tax list and the date of transfer 

of ownership, shall prepare an estimate of the taxes that are a 

lien on the property, but have not been determined, assessed, 
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and levied for the year in which the property was acquired. The 

county auditor shall thereupon apportion the estimated taxes 

proportionately between the grantor and the state for the period 

of the lien year that each had or shall have had ownership or 

possession of the property, whichever is earlier. The county 

treasurer shall accept payment from the state for estimated 

taxes at the time that the real property is acquired. If the 

state has paid in full in the year in which the property is 

acquired that proportion of the estimated taxes that the tax 

commissioner determines are not subject to remission by the 

county auditor for such year under division (D) of section 

5713.08 of the Revised Code, the estimated taxes paid shall be 

considered the tax liability on the exempted property for that 

year.

Section 319.42 of the Revised Code applies to the 

apportionment of special assessments.

Complaint against such values as determined by the auditor 

or the allocation of assessments by the certifying authority may 

be filed by the transferee or the remaining owner, and if filed, 

proceedings including appeals shall be had in the manner and 

within the time provided by sections 5717.01 to 5717.06 and 

5715.19 to 5715.22 of the Revised Code, for complaints against 

valuation or assessment of real property.

The auditor shall endorse on the deed or other evidences 

of title presented to the auditor that the proper transfer of 

the real estate described in the deed has been made in the 

auditor's office or that it is not entered for taxation, and 

sign the auditor's name to the deed. The address of the grantee, 

or any one of the grantees, set forth in the deed or other 

evidences of title shall be entered by the auditor on the 
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transfer sheets and on the general tax list of real property 

prepared pursuant to section 319.28 of the Revised Code.

Sec. 319.204.   (A) Whenever a lot or tract of real estate   

is transferred, in whole or in part, or a lot or tract of real 

estate is subdivided, the grantor or property owner, 

respectively, shall apply to the county auditor for an estimate 

of the taxes that are a lien on the entire lot or tract that 

have not been determined, assessed, and levied for the year in 

which the property is transferred or subdivided. The application 

shall contain a description of the entire lot or tract as it 

appears on the tax list and the date of transfer or subdivision.

(B) Upon transfer of a lot or tract of real estate, in 

whole or in part, or the subdivision of a lot or tract of real 

estate, the grantor or owner, respectively, shall pay, and the 

treasurer shall accept, the estimated taxes calculated pursuant 

to division (A) of this section along with all taxes, as that 

term is defined in section 323.01 of the Revised Code, charged 

and payable at the time of transfer or subdivision. Upon payment 

in full of the estimated taxes, the estimated taxes paid shall 

be considered the tax liability on the property for that year.

(C) This section does not apply to any transfer of a lot 

or tract in which the state or a political subdivision is the 

grantee or grantor or to any subdivision of a lot or tract in 

which the state or a political subdivision is the owner.

Sec. 323.28. (A) A finding shall be entered in a 

proceeding under section 323.25 of the Revised Code for taxes, 

assessments, penalties, interest, and charges due and payable at 

the time the deed of real property sold or transferred under 

this section is transferred to the purchaser or transferee, plus 

the cost of the proceeding. For purposes of determining such 
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amount, the county treasurer may estimate the amount of taxes, 

assessments, interest, penalties, charges, and costs that will 

be payable at the time the deed of the property is transferred 

to the purchaser or transferee. 

The court of common pleas, a municipal court with 

jurisdiction, or the county board of revision with jurisdiction 

pursuant to section 323.66 of the Revised Code shall order such 

premises to be transferred pursuant to division (E) of this 

section or shall order such premises to be sold for payment of 

the finding, but for not less than either of the following, 

unless the county treasurer applies for an appraisal:

(1) The total amount of such finding;

(2) The fair market value of the premises, as determined 

by the county auditor, plus the cost of the proceeding.

If the county treasurer applies for an appraisal, the 

premises shall be appraised in the manner provided by section 

2329.17 of the Revised Code, and shall be sold for at least two-

thirds of the appraised value.

Notwithstanding the minimum sales price provisions of 

divisions (A)(1) and (2) of this section to the contrary, a 

parcel sold pursuant to this section shall not be sold for less 

than the amount described in division (A)(1) of this section if 

the highest bidder is the owner of record of the parcel 

immediately prior to the judgment of foreclosure or a member of 

the following class of parties connected to that owner: a member 

of that owner's immediate family, a person with a power of 

attorney appointed by that owner who subsequently transfers the 

parcel to the owner, a sole proprietorship owned by that owner 

or a member of the owner's immediate family, or partnership, 
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trust, business trust, corporation, or association in which the 

owner or a member of the owner's immediate family owns or 

controls directly or indirectly more than fifty per cent. If a 

parcel sells for less than the amount described in division (A)

(1) of this section, the officer conducting the sale shall 

require the buyer to complete an affidavit stating that the 

buyer is not the owner of record immediately prior to the 

judgment of foreclosure or a member of the specified class of 

parties connected to that owner, and the affidavit shall become 

part of the court records of the proceeding. If the county 

auditor discovers within three years after the date of the sale 

that a parcel was sold to that owner or a member of the 

specified class of parties connected to that owner for a price 

less than the amount so described, and if the parcel is still 

owned by that owner or a member of the specified class of 

parties connected to that owner, the auditor within thirty days 

after such discovery shall add the difference between that 

amount and the sale price to the amount of taxes that then stand 

charged against the parcel and is payable at the next succeeding 

date for payment of real property taxes. As used in this 

paragraph, "immediate family" means a spouse who resides in the 

same household and children.

(B) From the proceeds of the sale the costs shall be first 

paid, next the amount found due for taxes, then the amount of 

any taxes accruing after the entry of the finding and before the 

deed of the property is transferred to the purchaser following 

the sale, all of which taxes shall be deemed satisfied, though 

the amount applicable to them is deficient, and any balance 

shall be distributed according to section 5721.20 of the Revised 

Code. No statute of limitations shall apply to such action. Upon 

sale, all liens for taxes due at the time the deed of the 
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property is transferred to the purchaser following the sale, and 

liens subordinate to liens for taxes, shall be deemed satisfied 

and discharged unless otherwise provided by the order of sale.

(C) If the county treasurer's estimate of the amount of 

the finding under division (A) of this section exceeds the 

amount of taxes, assessments, interest, penalties, and costs 

actually payable when the deed is transferred to the purchaser, 

the officer who conducted the sale shall refund to the purchaser 

the difference between the estimate and the amount actually 

payable. If the amount of taxes, assessments, interest, 

penalties, and costs actually payable when the deed is 

transferred to the purchaser exceeds the county treasurer's 

estimate, the officer shall certify the amount of the excess to 

the treasurer, who shall enter that amount on the real and 

public utility property tax duplicate opposite the property; the 

amount of the excess shall be payable at the next succeeding 

date prescribed for payment of taxes in section 323.12 of the 

Revised Code, and shall not be deemed satisfied and discharged 

pursuant to division (B) of this section.

(D) Premises ordered to be sold under this section but 

remaining unsold for want of bidders after being offered for 

sale on two separate occasions, not less than two weeks apart, 

or after being offered for sale on one occasion in the case of 

abandoned land as defined in section 323.65 of the Revised Code, 

shall be forfeited to the state or to a political subdivision, 

school district, or county land reutilization corporation 

pursuant to Chapter 5722. or section 5723.01 of the Revised 

Code, and shall be disposed of pursuant to Chapter 5722. or 

5723. of the Revised Code.

(E) Notwithstanding section 5722.03 of the Revised Code, 
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if the complaint alleges that the property is delinquent vacant 

land as defined in section 5721.01 of the Revised Code, 

abandoned lands as defined in section 323.65 of the Revised 

Code, or lands described in division (F) of section 5722.01 of 

the Revised Code, and the value of the taxes, assessments, 

penalties, interest, and all other charges and costs of the 

action exceed the auditor's fair market value of the parcel, 

then the court or board of revision having jurisdiction over the 

matter on motion of the plaintiff, or on the court's or board's 

own motion, shall, upon any adjudication of foreclosure, order, 

without appraisal and without sale, the fee simple title of the 

property to be transferred to and vested in an electing 

subdivision as defined in division (A) of section 5722.01 of the 

Revised Code. For purposes of determining whether the taxes, 

assessments, penalties, interest, and all other charges and 

costs of the action exceed the actual fair market value of the 

parcel, the auditor's most current valuation shall be rebuttably 

presumed to be, and constitute prima-facie evidence of, the fair 

market value of the parcel. In such case, the filing for 

journalization of a decree of foreclosure ordering that direct 

transfer without appraisal or sale shall constitute confirmation 

of the transfer and thereby terminate any further statutory or 

common law right of redemption.

(F) Whenever the officer charged to conduct the sale 

offers any parcel for sale, the officer first shall read aloud a 

complete legal description of the parcel, or in the alternative, 

may read aloud only a summary description and a parcel number if 

the county has adopted a permanent parcel number system and if 

the advertising notice published prior to the sale includes a 

complete legal description or indicates where the complete legal 

description may be obtained.
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(G) The officer charged with transferring the title to 

property sold under this section may not transfer the title 

unless and until the purchaser furnishes the officer with an 

affidavit and, if applicable, supporting documentation as 

described in division (J) of section 5721.19 of the Revised 

Code. Any person who knowingly makes a false statement in that 

affidavit is guilty of falsification under division (A)(11) of 

section 2921.13 of the Revised Code.

Sec. 323.74. (A) If a public auction is held for abandoned 

land pursuant to section 323.73 of the Revised Code, but the 

land is not sold at the public auction, the county board of 

revision may order the disposition of the abandoned land in 

accordance with division (B) or (C) of this section. 

(B) The abandoned land offered for sale at a public 

auction as described in section 323.73 of the Revised Code, but 

not sold at the auction, may be offered for sale in any usual 

and customary manner by the sheriff as otherwise provided by 

law. The subsequent public auction may be held in the same 

manner as the public auction was held under section 323.73 of 

the Revised Code, but the minimum bid at an auction held under 

this division shall be the lesser of fifty per cent of fair 

market value of the abandoned land as currently shown by the 

county auditor's latest valuation, or the sum of the impositions 

against the abandoned land plus the costs apportioned to the 

land under section 323.75 of the Revised Code. Notice of any 

subsequent sale pursuant to this section may be given in the 

original notice of sale listing the time, date, and place of the 

subsequent sale.

(C) Upon certification from the sheriff that abandoned 

land was offered for sale at a public auction as described in 
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section 323.73 of the Revised Code but was not purchased, a 

community development organization or any school district, 

municipal corporation, county, or township in which the land is 

located may request that title to the land be transferred to the 

community development organization, school district, municipal 

corporation, county, or township at the time described in this 

division. The request shall be delivered to the board of 

revision at any time from the date the complaint for foreclosure 

is filed under section 323.69 of the Revised Code, but not later 

than sixty days after the date on which the land was first 

offered for sale. The request shall include a representation 

that the organization, district, or political subdivision, not 

later than thirty days after receiving legal title to the 

abandoned land, will begin basic exterior improvements that will 

protect the land from further unreasonable deterioration. The 

improvements shall include, but are not limited to, the removal 

of trash and refuse from the exterior of the premises and the 

securing of open, vacant, or vandalized areas on the exterior of 

the premises. The representation shall be deemed to have been 

given if the notice is supplied by an electing subdivision as 

defined in section 5722.01 of the Revised Code.

(D) The county board of revision, upon any adjudication of 

foreclosure and forfeiture against the abandoned land, may order 

the sheriff to dispose of the abandoned land as prescribed in 

sections 323.65 to 323.79 of the Revised Code. The order by the 

board shall include instructions to the sheriff to transfer the 

land to the specified community development organization, school 

district, municipal corporation, county, or township after 

payment of the costs of disposing of the abandoned land pursuant 

to section 323.75 of the Revised Code or, if any negotiated 

price has been agreed to between the county treasurer and the 

318

319

320

321

322

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

338

339

340

341

342

343

344

345

346

347

348



S. B. No. 186  Page 13
As Passed by the Senate

community development organization, school district, municipal 

corporation, county, or township, after payment of that 

negotiated price as certified by the board to the sheriff.

(E) Upon Subject to division (H) of this section, upon 

receipt of payment under this section, the sheriff shall convey 

by sheriff's deed the fee simple interest in, and to, the 

abandoned land. If the abandoned land is transferred pursuant to 

division (D) of this section and the county treasurer reasonably 

determines that the transfer will result in the property being 

occupied, the county treasurer may waive, but is not required to 

waive, some or all of the impositions against the abandoned land 

or costs apportioned to the land under section 323.75 of the 

Revised Code.

(F) Upon a transfer under this section, all liens for 

taxes due at the time the deed of the property is conveyed to a 

purchaser or transferred to a community development 

organization, school district, municipal corporation, county, or 

township, and liens subordinate to liens for taxes, shall be 

deemed satisfied and discharged.

(G) Any parcel that has been advertised and offered for 

sale pursuant to foreclosure proceedings and has not sold for 

want of bidders or been otherwise transferred under sections 

323.65 to 323.79 of the Revised Code shall be forfeited or 

otherwise disposed of in the same manner as lands under section 

323.25 or 5721.18 or Chapter 5723. of the Revised Code.

(H) The sheriff may not convey a sheriff's deed under 

division (E) of this section unless and until the purchaser 

furnishes the sheriff with an affidavit and, if applicable, 

supporting documentation as described in division (J) of section 

5721.19 of the Revised Code. Any person who knowingly makes a 
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false statement in that affidavit is guilty of falsification 

under division (A)(11) of section 2921.13 of the Revised Code.

Sec. 5713.18. When any person lays out a municipal 

corporation, any addition thereto, or any subdivision of any lot 

or tract of land before the plat thereof is recorded, he   the   

person shall present it to the county auditor, who shall assess 

and return the taxable valuation of each lot or parcel of land 

described in such plat in the same manner as other such lots or 

parcels are valued   and, if applicable, provide the information   

required under section 319.204 of the Revised Code. Thereupon, 

after the person's compliance with division (B) of that section, 

such lots or parcels shall be entered on the tax list in lieu of 

the land included therein.

Sec. 5721.19. (A) In its judgment of foreclosure rendered 

with respect to actions filed pursuant to section 5721.18 of the 

Revised Code, the court or the county board of revision with 

jurisdiction pursuant to section 323.66 of the Revised Code 

shall enter a finding with respect to each parcel of the amount 

of the taxes, assessments, charges, penalties, and interest, and 

the costs incurred in the foreclosure proceeding instituted 

against it, that are due and unpaid. The court or the county 

board of revision shall order such premises to be transferred 

pursuant to division (I) of this section or may order each 

parcel to be sold, without appraisal, for not less than either 

of the following: 

(1) The fair market value of the parcel, as determined by 

the county auditor, plus the costs incurred in the foreclosure 

proceeding;

(2) The total amount of the finding entered by the court 

or the county board of revision, including all taxes, 
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assessments, charges, penalties, and interest payable subsequent 

to the delivery to the county prosecuting attorney of the 

delinquent land tax certificate or master list of delinquent 

tracts and prior to the transfer of the deed of the parcel to 

the purchaser following confirmation of sale, plus the costs 

incurred in the foreclosure proceeding. For purposes of 

determining such amount, the county treasurer may estimate the 

amount of taxes, assessments, interest, penalties, and costs 

that will be payable at the time the deed of the property is 

transferred to the purchaser.

Notwithstanding the minimum sales price provisions of 

divisions (A)(1) and (2) of this section to the contrary, a 

parcel sold pursuant to this section shall not be sold for less 

than the amount described in division (A)(2) of this section if 

the highest bidder is the owner of record of the parcel 

immediately prior to the judgment of foreclosure or a member of 

the following class of parties connected to that owner: a member 

of that owner's immediate family, a person with a power of 

attorney appointed by that owner who subsequently transfers the 

parcel to the owner, a sole proprietorship owned by that owner 

or a member of that owner's immediate family, or a partnership, 

trust, business trust, corporation, or association in which the 

owner or a member of the owner's immediate family owns or 

controls directly or indirectly more than fifty per cent. If a 

parcel sells for less than the amount described in division (A)

(2) of this section, the officer conducting the sale shall 

require the buyer to complete an affidavit stating that the 

buyer is not the owner of record immediately prior to the 

judgment of foreclosure or a member of the specified class of 

parties connected to that owner, and the affidavit shall become 

part of the court records of the proceeding. If the county 
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auditor discovers within three years after the date of the sale 

that a parcel was sold to that owner or a member of the 

specified class of parties connected to that owner for a price 

less than the amount so described, and if the parcel is still 

owned by that owner or a member of the specified class of 

parties connected to that owner, the auditor within thirty days 

after such discovery shall add the difference between that 

amount and the sale price to the amount of taxes that then stand 

charged against the parcel and is payable at the next succeeding 

date for payment of real property taxes. As used in this 

paragraph, "immediate family" means a spouse who resides in the 

same household and children.

(B) Each parcel affected by the court's finding and order 

of sale shall be separately sold, unless the court orders any of 

such parcels to be sold together.

Each parcel shall be advertised and sold by the officer to 

whom the order of sale is directed in the manner provided by law 

for the sale of real property on execution. The advertisement 

for sale of each parcel shall be published once a week for three 

consecutive weeks and shall include the date on which a second 

sale will be conducted if no bid is accepted at the first sale. 

Any number of parcels may be included in one advertisement.

The notice of the advertisement shall be substantially in 

the form of the notice set forth in section 5721.191 of the 

Revised Code. In any county that has adopted a permanent parcel 

number system, the parcel may be described in the notice by 

parcel number only, instead of also with a complete legal 

description, if the prosecuting attorney determines that the 

publication of the complete legal description is not necessary 

to provide reasonable notice of the foreclosure sale to 
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potential bidders. If the complete legal description is not 

published, the notice shall indicate where the complete legal 

description may be obtained.

(C)(1) Whenever the officer charged to conduct the sale 

offers any parcel for sale the officer first shall read aloud a 

complete legal description of the parcel, or in the alternative, 

may read aloud only a summary description, including the 

complete street address of the parcel, if any, and a parcel 

number if the county has adopted a permanent parcel number 

system and if the advertising notice prepared pursuant to this 

section includes a complete legal description or indicates where 

the complete legal description may be obtained. Whenever the 

officer charged to conduct the sale offers any parcel for sale 

and no bids are made equal to the lesser of the amounts 

described in divisions (A)(1) and (2) of this section, the 

officer shall adjourn the sale of the parcel to the second date 

that was specified in the advertisement of sale. The second date 

shall be not less than two weeks or more than six weeks from the 

day on which the parcel was first offered for sale. The second 

sale shall be held at the same place and commence at the same 

time as set forth in the advertisement of sale. The officer 

shall offer any parcel not sold at the first sale. Upon the 

conclusion of any sale, or if any parcel remains unsold after 

being offered at two sales, the officer conducting the sale 

shall report the results to the court.

(2)(a) If a parcel remains unsold after being offered at 

two sales, or one sale in the case of abandoned lands foreclosed 

under sections 323.65 to 323.79 of the Revised Code, or if a 

parcel sells at any sale but the amount of the price is less 

than the costs incurred in the proceeding instituted against the 

parcel under section 5721.18 of the Revised Code, then the clerk 
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of the court shall certify to the county auditor the amount of 

those costs that remains unpaid. At the next semiannual 

apportionment of real property taxes that occurs following any 

such certification, the auditor shall reduce the real property 

taxes that the auditor otherwise would distribute to each taxing 

district. In making the reductions, the auditor shall subtract 

from the otherwise distributable real property taxes to a taxing 

district an amount that shall be determined by multiplying the 

certified costs by a fraction the numerator of which shall be 

the amount of the taxes, assessments, charges, penalties, and 

interest on the parcel owed to that taxing district at the time 

the parcel first was offered for sale pursuant to this section, 

and the denominator of which shall be the total of the taxes, 

assessments, charges, penalties, and interest on the parcel owed 

to all the taxing districts at that time. The auditor promptly 

shall pay to the clerk of the court the amounts of the 

reductions.

(b) If reductions occur pursuant to division (C)(2)(a) of 

this section, and if at a subsequent time a parcel is sold at a 

foreclosure sale or a forfeiture sale pursuant to Chapter 5723. 

of the Revised Code, then, notwithstanding other provisions of 

the Revised Code, except section 5721.17 of the Revised Code, 

governing the distribution of the proceeds of a foreclosure or 

forfeiture sale, the proceeds first shall be distributed to 

reimburse the taxing districts subjected to reductions in their 

otherwise distributable real property taxes. The distributions 

shall be based on the same proportions used for purposes of 

division (C)(2)(a) of this section.

(3) The court, in its discretion, may order any parcel not 

sold pursuant to the original order of sale to be advertised and 

offered for sale at a subsequent foreclosure sale. For such 
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purpose, the court may direct the parcel to be appraised and fix 

a minimum price for which it may be sold.

(D) Except as otherwise provided in division (B)(1) of 

section 5721.17 of the Revised Code, upon the confirmation of a 

sale, the proceeds of the sale shall be applied as follows:

(1) The costs incurred in any proceeding filed against the 

parcel pursuant to section 5721.18 of the Revised Code shall be 

paid first.

(2) Following the payment required by division (D)(1) of 

this section, the part of the proceeds that is equal to five per 

cent of the taxes and assessments due shall be deposited in 

equal shares into each of the delinquent tax and assessment 

collection funds created pursuant to section 321.261 of the 

Revised Code. If a county land reutilization corporation is 

operating in the county, the board of county commissioners, by 

resolution, may provide that an additional amount, not to exceed 

five per cent of such taxes and assessments, shall be credited 

to the county land reutilization corporation fund created by 

section 321.263 of the Revised Code to pay for the corporation's 

expenses. If such a resolution is in effect, the percentage of 

such taxes and assessments so provided shall be credited to that 

fund.

(3) Following the payment required by division (D)(2) of 

this section, the amount found due for taxes, assessments, 

charges, penalties, and interest shall be paid, including all 

taxes, assessments, charges, penalties, and interest payable 

subsequent to the delivery to the county prosecuting attorney of 

the delinquent land tax certificate or master list of delinquent 

tracts and prior to the transfer of the deed of the parcel to 

the purchaser following confirmation of sale. If the proceeds 
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available for distribution pursuant to division (D)(3) of this 

section are sufficient to pay the entire amount of those taxes, 

assessments, charges, penalties, and interest, the portion of 

the proceeds representing taxes, interest, and penalties shall 

be paid to each claimant in proportion to the amount of taxes 

levied by the claimant in the preceding tax year, and the amount 

representing assessments and other charges shall be paid to each 

claimant in the order in which they became due. If the proceeds 

are not sufficient to pay that entire amount, the proportion of 

the proceeds representing taxes, penalties, and interest shall 

be paid to each claimant in the same proportion that the amount 

of taxes levied by the claimant against the parcel in the 

preceding tax year bears to the taxes levied by all such 

claimants against the parcel in the preceding tax year, and the 

proportion of the proceeds representing items of assessments and 

other charges shall be credited to those items in the order in 

which they became due.

(E) If the proceeds from the sale of a parcel are 

insufficient to pay in full the amount of the taxes, 

assessments, charges, penalties, and interest which are due and 

unpaid; the costs incurred in the foreclosure proceeding 

instituted against it which are due and unpaid; and, if division 

(B)(1) of section 5721.17 of the Revised Code is applicable, any 

notes issued by a receiver pursuant to division (F) of section 

3767.41 of the Revised Code and any receiver's lien as defined 

in division (C)(4) of section 5721.18 of the Revised Code, the 

court, pursuant to section 5721.192 of the Revised Code, may 

enter a deficiency judgment against the owner of record of the 

parcel for the unpaid amount. If that owner of record is a 

corporation, the court may enter the deficiency judgment against 

the stockholder holding a majority of that corporation's stock.
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If after distribution of proceeds from the sale of the 

parcel under division (D) of this section the amount of proceeds 

to be applied to pay the taxes, assessments, charges, penalties, 

interest, and costs is insufficient to pay them in full, and the 

court does not enter a deficiency judgment against the owner of 

record pursuant to this division, the taxes, assessments, 

charges, penalties, interest, and costs shall be deemed 

satisfied.

(F)(1) Upon confirmation of a sale, a spouse of the party 

charged with the delinquent taxes or assessments shall thereby 

be barred of the right of dower in the property sold, though 

such spouse was not a party to the action. No statute of 

limitations shall apply to such action. When the land or lots 

stand charged on the tax duplicate as certified delinquent, it 

is not necessary to make the state a party to the foreclosure 

proceeding, but the state shall be deemed a party to such action 

through and be represented by the county treasurer.

(2) Except as otherwise provided in divisions (F)(3) and 

(G) of this section, unless such land or lots were previously 

redeemed pursuant to section 5721.25 of the Revised Code, upon 

the filing of the entry of confirmation of any sale or the 

expiration of the alternative redemption period as defined in 

section 323.65 of the Revised Code, if applicable, the title to 

such land or lots shall be incontestable in the purchaser and 

shall be free and clear of all liens and encumbrances, except a 

federal tax lien notice of which is properly filed in accordance 

with section 317.09 of the Revised Code prior to the date that a 

foreclosure proceeding is instituted pursuant to division (B) of 

section 5721.18 of the Revised Code and the easements and 

covenants of record running with the land or lots that were 

created prior to the time the taxes or assessments, for the 
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nonpayment of which the land or lots are sold at foreclosure, 

became due and payable.

(3) When proceedings for foreclosure are instituted under 

division (C) of section 5721.18 of the Revised Code, unless the 

land or lots were previously redeemed pursuant to section 

5721.25 of the Revised Code or before the expiration of the 

alternative redemption period, upon the filing of the entry of 

confirmation of sale or after the expiration of the alternative 

redemption period, as may apply to the case, the title to such 

land or lots shall be incontestable in the purchaser and shall 

be free of any receiver's lien as defined in division (C)(4) of 

section 5721.18 of the Revised Code and, except as otherwise 

provided in division (G) of this section, the liens for land 

taxes, assessments, charges, interest, and penalties for which 

the lien was foreclosed and in satisfaction of which the 

property was sold. All other liens and encumbrances with respect 

to the land or lots shall survive the sale.

(4) The title shall not be invalid because of any 

irregularity, informality, or omission of any proceedings under 

this chapter, or in any processes of taxation, if such 

irregularity, informality, or omission does not abrogate the 

provision for notice to holders of title, lien, or mortgage to, 

or other interests in, such foreclosed lands or lots, as 

prescribed in this chapter.

(G) If a parcel is sold under this section for the amount 

described in division (A)(2) of this section, and the county 

treasurer's estimate exceeds the amount of taxes, assessments, 

interest, penalties, and costs actually payable when the deed is 

transferred to the purchaser, the officer who conducted the sale 

shall refund to the purchaser the difference between the 
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estimate and the amount actually payable. If the amount of 

taxes, assessments, interest, penalties, and costs actually 

payable when the deed is transferred to the purchaser exceeds 

the county treasurer's estimate, the officer shall certify the 

amount of the excess to the treasurer, who shall enter that 

amount on the real and public utility property tax duplicate 

opposite the property; the amount of the excess shall be payable 

at the next succeeding date prescribed for payment of taxes in 

section 323.12 of the Revised Code.

(H) If a parcel is sold or transferred under this section 

or sections 323.28 and 323.65 to 323.79 of the Revised Code, the 

officer who conducted the sale or made the transfer of the 

property shall collect the recording fee and any associated 

costs to cover the recording from the purchaser or transferee at 

the time of the sale or transfer and, following confirmation of 

the sale or transfer, shall execute and record the deed 

conveying title to the parcel to the purchaser or transferee. 

For purposes of recording such deed, by placement of a bid or 

making a statement of interest by any party ultimately awarded 

the parcel, that purchaser or transferee thereby appoints the 

officer who makes the sale or is charged with executing and 

delivering the deed as agent for the purchaser or transferee for 

the sole purpose of accepting delivery of the deed. For such 

purposes, the confirmation of any such sale or order to transfer 

the parcel without appraisal or sale shall be deemed delivered 

upon the confirmation of such sale or transfer.

(I) Notwithstanding section 5722.03 of the Revised Code, 

if the complaint alleges that the property is delinquent vacant 

land as defined in section 5721.01 of the Revised Code, 

abandoned lands as defined in section 323.65 of the Revised 

Code, or lands described in division (F) of section 5722.01 of 
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the Revised Code, and the value of the taxes, assessments, 

penalties, interest, and all other charges and costs of the 

action exceed the auditor's fair market value of the parcel, 

then the court or board of revision having jurisdiction over the 

matter on motion of the plaintiff, or on the court's or board's 

own motion, shall, upon any adjudication of foreclosure, order, 

without appraisal and without sale, the fee simple title of the 

property to be transferred to and vested in an electing 

subdivision as defined in division (A) of section 5722.01 of the 

Revised Code. For purposes of determining whether the taxes, 

assessments, penalties, interest, and all other charges and 

costs of the action exceed the actual fair market value of the 

parcel, the auditor's most current valuation shall be rebuttably 

presumed to be, and constitute prima-facie evidence of, the fair 

market value of the parcel. In such case, the filing for 

journalization of a decree of foreclosure ordering that direct 

transfer without appraisal or sale shall constitute confirmation 

of the transfer and thereby terminate any further statutory or 

common law right of redemption.

(J)(1) The officer charged with transferring title to 

property sold under this section may not transfer the title to a 

purchaser unless and until the purchaser or the purchaser's 

authorized representative furnishes the officer with an 

affidavit stating all of the following, as applicable:

(a) If the purchaser is not a pass-through entity, that 

the affiant has made, or caused to be made, an inquiry with the 

county treasurer in each county in which the purchaser, or a 

pass-through entity in which the purchaser directly or 

indirectly owns or holds at least a ten per cent interest, owns 

property and has been informed by each treasurer that the 

purchaser or pass-through entity does not own property in the 
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county against which delinquent taxes are assessed and that, to 

the best of the affiant's knowledge, neither the purchaser nor a 

pass-through entity in which the purchaser directly or 

indirectly owns or holds at least a ten per cent interest owns 

property in the state against which delinquent taxes are 

assessed. 

The affiant may, as applicable, alternatively state either 

of the following:

(i) That the affiant was informed by one or more county 

treasurers that the purchaser, or a pass-through entity in which 

the purchaser directly or indirectly owns or holds at least a 

ten per cent interest, owns property in the applicable county or 

counties against which delinquent taxes are assessed, but that 

the amounts due have since been paid;

(ii) That the affiant was informed by one or more county 

treasurers that the purchaser, or a pass-through entity in which 

the purchaser directly or indirectly owns or holds at least a 

ten per cent interest, owns property in the applicable county or 

counties against which delinquent taxes are assessed, and that 

one of the following applies:

(I) The delinquency has been misassigned to the purchaser 

due to a name change, pending property transfer, or 

administrative or scrivener's error by the purchaser or county 

recorder. If error on the part of the county recorder is stated, 

an affidavit or other documentation from the county recorder 

supporting that statement shall be submitted with the affidavit.

(II) The property against which delinquent taxes are 

assessed is the subject of litigation or other proceedings that 

challenge the ownership and that may absolve the taxpayer of the 
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delinquency.

(III) There are other circumstances the affiant believes 

demonstrate that the delinquency does not result from 

intentional action or inaction on the part of the purchaser. If 

such circumstances are stated, the affiant shall submit 

supporting documentation with the affidavit.

The officer shall review the affidavit and any submitted 

documentation, and may approve or deny the transfer based on the 

validity of the circumstances presented in the affidavit and 

documentation.

(b) If the purchaser is a pass-through entity, that the 

affiant has made, or caused to be made, an inquiry with the 

county treasurer in each county in which the purchaser, or a 

person who directly or indirectly owns or holds at least a ten 

per cent interest in the purchaser, owns property and has been 

informed by each treasurer that neither the purchaser nor a 

person that directly or indirectly owns or holds a ten per cent 

interest in the purchaser owns property in the county against 

which delinquent taxes are assessed and that, to the best of the 

affiant's knowledge, neither the purchaser nor a person that 

directly or indirectly owns or holds a ten per cent interest in 

the purchaser owns property in the state against which 

delinquent taxes are assessed. 

The affiant may, as applicable, alternatively state either 

of the following:

(i) That the affiant was informed by one or more county 

treasurers that the purchaser, or person who directly or 

indirectly owns or holds at least a ten per cent interest in the 

purchaser, owns property in the county against which delinquent 
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taxes are assessed, but that the amounts due have since been 

paid;

(ii) That the affiant was informed by one or more county 

treasurers that the purchaser, or a person who directly or 

indirectly owns or holds at least a ten per cent interest in the 

purchaser, owns property in the applicable county or counties 

against which delinquent taxes are assessed, and that one of the 

following applies:

(I) The delinquency has been misassigned to the purchaser 

due to a name change, pending property transfer, or 

administrative or scrivener's error by the purchaser or county 

recorder. If error on the part of the county recorder is stated, 

an affidavit or other documentation from the county recorder 

supporting that statement shall be submitted with the affidavit.

(II) The property against which delinquent taxes are 

assessed is the subject of litigation or other proceedings that 

challenge the ownership and that may absolve the taxpayer of the 

delinquency.

(III) There are other circumstances the affiant believes 

demonstrate that the delinquency does not result from 

intentional action or inaction on the part of the purchaser. If 

such circumstances are stated, the affiant shall submit 

supporting documentation with the affidavit.

The officer shall review the affidavit and any submitted 

documentation, and may approve or deny the transfer based on the 

validity of the circumstances presented in the affidavit and 

documentation.

(c) If the purchaser is an individual, the address of the 

purchaser's primary residence;
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(d) If the purchaser is not an individual, the name and 

address of the purchaser's statutory agent.

(2) As used in division (J) of this section:

(a) "Pass-through entity" has the same meaning as in 

section 5733.04 of the Revised Code.

(b) "Property against which delinquent taxes are assessed" 

does not include property with delinquent taxes that are, at the 

time the affidavit is executed, being paid in installments 

pursuant to a delinquent tax contract executed pursuant to 

section 323.31 of the Revised Code, provided the contract has 

not become void under that section.

(K) Any person who knowingly makes a false statement in 

the affidavit furnished under division (J) of this section is 

guilty of falsification under division (A)(11) of section 

2921.13 of the Revised Code.

Sec. 5723.06. (A)(1) The county auditor, on the day set 

for the sale of forfeited lands provided in section 5723.04 of 

the Revised Code, shall attend at the courthouse and offer for 

sale the whole of each tract of land as contained in the list 

provided for in such section, at public auction, to the highest 

bidder, for an amount sufficient to pay the lesser of the 

amounts described in divisions (A)(1) and (2) of section 5721.16 

of the Revised Code.

The county auditor shall offer each tract separately, 

beginning with the first tract contained in the list.

(2) If no bid is received for any of the tracts in an 

amount sufficient to pay the required amount, and no notice is 

given under section 5722.04 of the Revised Code or division (B) 

of this section, the auditor may offer such tract for sale 
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forthwith, and sell it for the best price obtainable. The county 

auditor shall continue through such list and may adjourn the 

sale from day to day until the county auditor has disposed of or 

offered for sale each tract of land specified in the notice. The 

county auditor may offer a tract of land two or more times at 

the same sale.

(3) Notwithstanding the minimum sales price provisions of 

divisions (A)(1) and (2) of this section to the contrary, 

forfeited lands sold pursuant to this section shall not be sold 

in either of the following circumstances:

(a) To any person that is delinquent on real property 

taxes in this state;

(b) For less than the total amount of the taxes, 

assessments, penalties, interest, and costs that stand charged 

against the land if the highest bidder is the owner of record of 

the parcel immediately prior to the judgment of foreclosure or 

foreclosure and forfeiture, or a member of the following class 

of parties connected to that owner: a member of that owner's 

immediate family, a person with a power of attorney appointed by 

that owner who subsequently transfers the parcel to the owner, a 

sole proprietorship owned by that owner or a member of that 

owner's immediate family, or a partnership, trust, business 

trust, corporation, or association in which the owner or a 

member of the owner's immediate family owns or controls directly 

or indirectly more than fifty per cent.

If a parcel sells for less than the total amount of the 

taxes, assessments, penalties, interest, and costs that stand 

charged against it, the officer conducting the sale shall 

require the buyer to complete an affidavit prepared by the 

officer stating that the buyer is not the owner of record 
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immediately prior to the judgment of foreclosure or foreclosure 

and forfeiture, or a member of the specified class of parties 

connected to that owner, and the affidavit shall become part of 

the court records of the proceeding. If the county auditor 

discovers within three years after the date of the sale that a 

parcel was sold to that owner or a member of the specified class 

of parties connected to that owner for a price less than the 

amount so described, and if the parcel is still owned by that 

owner or a member of the specified class of parties connected to 

that owner, the auditor within thirty days after such discovery 

shall add the difference between that amount and the sale price 

to the amount of taxes that then stand charged against the 

parcel and is payable at the next succeeding date for payment of 

real property taxes. As used in this paragraph, "immediate 

family" means a spouse who resides in the same household and 

children.

(B) The director of natural resources may give written 

notice to the auditor prior to the time of the sale of the 

director's intention to purchase forfeited land for the state. 

Such notice is a legal minimum bid at the time of the sale, and, 

if no bid is received in an amount sufficient to pay the lesser 

of the amounts described in divisions (A)(1) and (2) of section 

5721.16 of the Revised Code, the land is deemed sold to the 

state for no consideration. The director of natural resources 

shall record the deed.

(C) The sale of forfeited land under this section conveys 

the title to the tract or parcel of land, divested of all 

liability for any taxes, assessments, charges, penalties, 

interest, and costs due at the time of sale that remain after 

applying the amount for which it was sold, except as otherwise 

provided in division (D) of this section.
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(D) If the parcel is sold for the amount described in 

division (A)(2) of section 5721.16 of the Revised Code, and the 

county treasurer's estimate of that amount exceeds the amount of 

taxes, assessments, interest, penalties, and costs actually 

payable when the deed is transferred to the purchaser, the 

county auditor shall refund to the purchaser the difference 

between the estimate and the amount actually payable. If the 

amount of taxes, assessments, interest, penalties, and costs 

actually payable when the deed is transferred to the purchaser 

exceeds the county treasurer's estimate, the county auditor 

shall certify the amount of the excess to the treasurer, who 

shall enter that amount on the real and public utility property 

tax duplicate opposite the property; the amount of the excess 

shall be payable at the next succeeding date prescribed for 

payment of taxes in section 323.12 of the Revised Code.

(E) A county auditor may not transfer title to a tract of 

land sold under this section to a purchaser unless and until the 

purchaser furnishes the auditor with an affidavit and, if 

applicable, supporting documentation as described in division 

(J) of section 5721.19 of the Revised Code. Any person who 

knowingly makes a false statement in that affidavit is guilty of 

falsification under division (A)(11) of section 2921.13 of the 

Revised Code.

Section 2. That existing sections 317.22, 319.20, 323.28, 

323.74, 5713.18, 5721.19, and 5723.06 of the Revised Code are 

hereby repealed.

Section 3. The amendment or enactment by this act of 

sections 317.22, 319.20, 319.204, and 5713.18 of the Revised 

Code applies to transfers, in whole or in part, of tracts or 

lots of real estate occurring on or after the effective date of 

893

894

895

896

897

898

899

900

901

902

903

904

905

906

907

908

909

910

911

912

913

914

915

916

917

918

919

920

921

922



S. B. No. 186  Page 32
As Passed by the Senate

this section or subdivisions of tracts or lots of real estate 

presented to the county auditor under section 5713.18 of the 

Revised Code after that effective date.
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