As Introduced

135th General Assembly

Regular Session S. B. No. 193

2023-2024
Senators Hoagland, Johnson

A BILL

To amend sections 2909.21, 2909.24, 2925.37, and
3719.21 and to enact section 5502.09 of the
Revised Code to add drug offenses committed by a
major drug offender to the definition of
"specified offenses" used in terrorism offenses,
to modify the offense of terrorism, to prohibit
possession of an encapsulating or tableting
machine, and to create the pill press mold,
encapsulating machine, and tableting machine

registry.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2909.21, 2909.24, 2925.37, and
3719.21 be amended and section 5502.09 of the Revised Code be

enacted to read as follows:

Sec. 2909.21. As used in sections 2909.21 to 2909.31 of

the Revised Code:

(A) "Act of terrorism" means an act that is committed
within or outside the territorial jurisdiction of this state or
the United States, that constitutes a specified offense if

committed in this state or constitutes an offense in any
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jurisdiction within or outside the territorial jurisdiction of
the United States containing all of the essential elements of a
specified offense, and that is intended to do one or more of the

following:
(1) Intimidate or coerce a civilian population;

(2) Influence the policy of any government by intimidation

or coercion;

(3) Affect the conduct of any government by the act that

constitutes the offense.

(B) "Biological agent," "delivery system," "toxin," and
"vector" have the same meanings as in section 2917.33 of the

Revised Code.

(C) "Biological weapon" means any biological agent, toxin,
vector, or delivery system or combination of any biological
agent or agents, any toxin or toxins, any vector or vectors, and

any delivery system or systems.

(D) "Chemical weapon" means any one or more of the

following:

(1) Any toxic chemical or precursor of a toxic chemical
that is listed in Schedule 1, Schedule 2, or Schedule 3 of the
international "Convention on the Prohibition of the Development,
Production, Stockpiling and Use of Chemical Weapons and on their

Destruction (CWC)," as entered into force on April 29, 1997;

(2) A device specifically designed to cause death or other
harm through the toxic properties of a toxic chemical or
precursor identified in division (D) (1) of this section that
would be created or released as a result of the employment of

that device;
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(3) Any equipment specifically designed for use directly
in connection with the employment of devices identified in

division (D) (2) of this section.

(E) "Radiological or nuclear weapon" means any device that
is designed to create or release radiation or radiocactivity at a
level that is dangerous to human life or in order to cause
serious physical harm to persons as a result of the radiation or

radiocactivity created or released.

(F) "Explosive device" has the same meaning as in section

2923.11 of the Revised Code.

(G) "Key component of a binary or multicomponent chemical
system" means the precursor that plays the most important role
in determining the toxic properties of the final product and
reacts rapidly with other chemicals in the binary or

multicomponent chemical system.

(H) "Material support or resources" means currency,
payment instruments, other financial securities, funds, transfer
of funds, financial services, communications, lodging, training,
safe houses, false documentation or identification,
communications equipment, facilities, weapons, lethal
substances, explosives, personnel, transportation, and other

physical assets, except medicine or religious materials.

(I) "Payment instrument”" means a check, draft, money
order, traveler's check, cashier's check, teller's check, or
other instrument or order for the transmission or payment of

money, regardless of whether the item in question is negotiable.

(J) "Peace officer" and "prosecutor" have the same

meanings as in section 2935.01 of the Revised Code.

(K) "Precursor" means any chemical reactant that takes
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part at any stage in the production by whatever method of a
toxic chemical, including any key component of a binary or

multicomponent chemical system.

(L) "Response costs" means all costs a political
subdivision incurs as a result of, or in making any response to,
a threat of a specified offense made as described in section
2909.23 of the Revised Code or a specified offense committed as
described in section 2909.24 of the Revised Code, including, but
not limited to, all costs so incurred by any law enforcement
officers, firefighters, rescue personnel, or emergency medical
services personnel of the political subdivision and all costs so
incurred by the political subdivision that relate to laboratory

testing or hazardous material cleanup.
(M) "Specified offense" means any of the following:
(1) A felony offense of violence—a—;

(2) A violation of section 2909.04, 2909.081, 2909.22,
2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2909.29, or 2927.24

of the Revised Code—a—;

(3) A violation of section 2925.03, 2925.04, 2925.05, or

2925.11 of the Revised Code if the offender is a major drug

offender;

(4) Except as provided in division (M) (3) of this section,

a felony of the first degree that is not a violation of any

provision in Chapter 2925. or 3719. of the Revised Code;

+23—(5) An attempt to commit, complicity in committing, or
a conspiracy to commit an offense listed in ddswisien—divisions

(M) (1) to (4) of this section.

(N) "Toxic chemical" means any chemical that through its
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chemical action on life processes can cause death or serious
physical harm to persons or animals, regardless of its origin or
of its method of production and regardless of whether it is

produced in facilities, in munitions, or elsewhere.

(O) "Hazardous radiocactive substance" means any substance
or item that releases or is designed to release radiation or

radioactivity at a level dangerous to human life.

(P) "Major drug offender" has the same meaning as in

section 2929.01 of the Revised Code.

Sec. 2909.24. (A) No person shall commit a specified

offense with purpose to do any of the following:
(1) Intimidate or coerce a civilian population;

(2) Influence the policy of any government by intimidation

or coercion;

(3) Affect the conduct of any government by the specified

offense.

43— (B) For a prosecution under division (A) (1) of this

section, the element "intimidate or coerce a civilian

population" has been established if the specified offense is one

of the specified offenses in division (M) (3) of section 2909.21

of the Revised Code and in committing the specified offense the

offender caused or created a substantial risk of serious

physical harm or death to one or more persons.

(C) (1) Whoever violates this section is guilty of

terrorism.

(2) Except as otherwise provided in divisions +B433—(C)
(3) and (4) of this section, terrorism is an offense one degree

higher than the most serious underlying specified offense the
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defendant committed.

(3) Except as provided in division #B++6—(C) (6) of this
section, if the most serious underlying specified offense the
defendant committed is a felony of the first degree or murder,
the person shall be sentenced to life imprisonment without

parole.

(4) Except as provided in division #B++6)—(C) (6) of this
section, i1if the most serious underlying specified offense the
defendant committed is aggravated murder, the offender shall be
sentenced to life imprisonment without parole or death pursuant

to sections 2929.02 to 2929.06 of the Revised Code.

(5) Section 2909.25 of the Revised Code applies regarding
an offender who is convicted of or pleads guilty to a violation

of this section.

(6) If a person commits a violation of this section, if
the most serious underlying specified offense the offender
committed is aggravated murder, murder, or a felony of the first
degree, and if the offender was under eighteen years of age at
the time of the violation, the offender shall not be sentenced
to life imprisonment without parole, but instead the offender
shall be sentenced to an indefinite prison term of thirty years

to life.

Sec. 2925.37. (A) No person shall knowingly possess any

counterfeit controlled substance.

(B) No person shall knowingly make, sell, offer to sell,
or deliver any substance that the person knows is a counterfeit

controlled substance.

(C) No person shall make, possess, sell, offer to sell, or

deliver any punch, die, plate, stone, or other device knowing or
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having reason to know that it will be used to print or reproduce
a trademark, trade name, or other identifying mark upon a

counterfeit controlled substance.

(D) No person shall knowingly make, possess, sell, offer

to sell, or deliver an encapsulating machine or tableting

machine knowing or having reason to know that it is likely to be

used to compound, convert, manufacture, prepare, process, Or

produce a counterfeit controlled substance.

(E) No person shall sell, offer to sell, give, or deliver

any counterfeit controlled substance to a juvenile.

+E3—(F) No person shall directly or indirectly represent a
counterfeit controlled substance as a controlled substance by
describing its effects as the physical or psychological effects

associated with use of a controlled substance.

59— (G) No person shall directly or indirectly falsely
represent or advertise a counterfeit controlled substance as a
controlled substance. As used in this division, "advertise"
means engaging in "advertisement," as defined in section 3715.01

of the Revised Code.

45— (H) Whoever violates division (A) of this section is
guilty of possession of counterfeit controlled substances, a

misdemeanor of the first degree.

HH—(I) Whoever violates division (B)—e+x—, (C), or (D) of
this section is guilty of trafficking in counterfeit controlled
substances. Except as otherwise provided in this division,
trafficking in counterfeit controlled substances is a felony of
the fifth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison

term on the offender. If the offense was committed in the
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vicinity of a school or in the vicinity of a juvenile,
trafficking in counterfeit controlled substances is a felony of
the fourth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison

term on the offender.

+F—(J) Whoever violates division #B3—(E) of this section
is guilty of aggravated trafficking in counterfeit controlled
substances. Except as otherwise provided in this division,
aggravated trafficking in counterfeit controlled substances is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determining whether to impose a

prison term on the offender.

+F—(K) Whoever violates division F—(F) of this section
is guilty of promoting and encouraging drug abuse. Except as
otherwise provided in this division, promoting and encouraging
drug abuse is a felony of the fifth degree, and division (C) of
section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender. If the offense
was committed in the vicinity of a school or in the vicinity of
a juvenile, promoting and encouraging drug abuse is a felony of
the fourth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison

term on the offender.

+5>— (L) Whoever violates division #—(G) of this section
is guilty of fraudulent drug advertising. Except as otherwise
provided in this division, fraudulent drug advertising is a
felony of the fifth degree, and division (C) of section 2929.13
of the Revised Code applies in determining whether to impose a
prison term on the offender. If the offense was committed in the

vicinity of a school or in the vicinity of a juvenile,
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fraudulent drug advertising is a felony of the fourth degree,
and division (C) of section 2929.13 of the Revised Code applies

in determining whether to impose a prison term on the offender.

Hr++H—M) (1) In addition to any prison term authorized or
required by divisions Hr—(I) to %)—(L) of this section and
sections 2929.13 and 2929.14 of the Revised Code and in addition
to any other sanction imposed for the offense under this section
or sections 2929.11 to 2929.18 of the Revised Code, the court
that sentences an offender who is convicted of or pleads guilty
to a violation of division (B), (C), (D), (E), er—(F), or (G) of
this section may suspend for not more than five years the
offender's driver's or commercial driver's license or permit.
However, if the offender pleaded guilty to or was convicted of a
violation of section 4511.19 of the Revised Code or a
substantially similar municipal ordinance or the law of another
state or the United States arising out of the same set of
circumstances as the violation, the court shall suspend the
offender's driver's or commercial driver's license or permit for

not more than five years.

If the offender is a professionally licensed person, in
addition to any other sanction imposed for a violation of this
section, the court immediately shall comply with section 2925.38

of the Revised Code.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the—-effeetisedateof +this amendment—

September 13, 2016, may file a motion with the sentencing court

requesting the termination of the suspension. However, an
offender who pleaded guilty to or was convicted of a violation

of section 4511.19 of the Revised Code or a substantially
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similar municipal ordinance or law of another state or the
United States that arose out of the same set of circumstances as
the violation for which the offender's license or permit was

suspended under this section shall not file such a motion.

Upon the filing of a motion under division H+2— (M) (2)
of this section, the sentencing court, in its discretion, may

terminate the suspension.

M—(N) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, the clerk of the court shall pay a
fine imposed for a violation of this section pursuant to
division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirements of division (F)
of section 2925.03 of the Revised Code. The agency that receives
the fine shall use the fine as specified in division (F) of

section 2925.03 of the Revised Code.

Sec. 3719.21. Except as provided in division (C) of
section 2923.42, division (B) of section 2923.44, divisions (D)
(1), (F), and (H) of section 2925.03, division (D) (1) of section
2925.02, 2925.04, or 2925.05, division (E) (1) of section
2925.11, division (E) of section 2925.13, division (F) of
section 2925.36, division (D) of section 2925.22, division (H)
of section 2925.23, division #)—(N) of section 2925.37,
division (B) of section 2925.42, division (B) of section
2929.18, division (D) of section 3719.99, division (B) (1) of
section 4729.65, division (E) (3) of section 4729.99, and
division (I) (3) of section 4729.99 of the Revised Code, the
clerk of the court shall pay all fines or forfeited bail
assessed and collected under prosecutions or prosecutions
commenced for violations of this chapter, section 2923.42 of the

Revised Code, or Chapter 2925. of the Revised Code, within
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thirty days, to the executive director of the state board of
pharmacy, and the executive director shall deposit the fines
into the state treasury to the credit of the occupational

licensing and regulatory fund.

Sec. 5502.09. (A) As used in this section:

(1) "Counterfeit controlled substance" has the same

meaning as in section 2925.01 of the Revised Code.

(2) "Encapsulating machine" or "tableting machine" means a

machine that may be used to compound, convert, manufacture,

prepare, process, or produce a counterfeit controlled substance.

(3) "Law enforcement agency" means a municipal or township

police department, a county sheriff's office, or the state

highway patrol.

(4) "Licensed health professional authorized to prescribe

drugs" and "prescriber" have the same meanings as in section

4729.01 of the Revised Code.

(5) "Pill press mold" means a punch, die, plate, stone, or

other device that may be used to print or reproduce a trademark,

trade name, or other identifying mark upon a counterfeit

controlled substance.

(B) Within six months after the effective date of this

section, the department of public safety shall establish and

maintain a pill press mold, encapsulating machine, and tableting

machine registry.

(C) (1) Anvy person who possesses a pill press mold,

encapsulating machine, or tableting machine shall register the

pill press mold, encapsulating machine, or tableting machine

with the department of public safety. A person who is in
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possession of a pill press mold, encapsulating machine, or

tableting machine on the date that the pill press mold,

encapsulating machine, and tableting machine registry is

established shall register the pill press mold, encapsulating

machine, or tableting machine with the department within six

months after the date that the pill press mold, encapsulating

machine, and tableting machine registry is established. A person

who acquires possession of a pill press mold, encapsulating

machine, or tableting machine after the date that the pill press

mold, encapsulating machine, and tableting machine registry is

established shall register the pill press mold, encapsulating

machine, or tableting machine with the department within thirty

davs of acguiring possession of the pill press mold,

encapsulating machine, or tableting machine.

(2) The registrant shall register by obtaining from the

department of public safety a copy of the registration form

prescribed by the department, completing and signing the form,

and returning to the department the completed and signed form.

(3) The registration form shall include all of the

following:

(a) The registrant's full name and any alias used;

(b) The registrant's address;

(c) The registrant's telephone number;

(d) The registrant's social security number;

(e) The name and address of the registrant's place of

employment;

(f) The name and address of any school or institution of

higher education that the registrant is attending;
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(g) The registrant's driver's license number or commercial

driver's license number, or state identification card number;

(h) The license plate number of each vehicle owned or

operated by the registrant or registered in the registrant's

name, the vehicle identification number of each vehicle, and a

description of each vehicle;

(i) The number and description of each pill press mold,

encapsulating machine, or tableting machine that the registrant

possesses;

(1) Anvy other information required by the department of

public safety.

(D) The registrant shall reregister one vear after the

registrant's last registration or reregistration. The registrant

shall reregister by obtaining from the department of public

safety a copy of the reregistration form prescribed by the

department, completing and signing the form, and returning to

the department the completed and signed form, amending any

information regquired under division (C) of this section that has

changed since the last registration, and providing any

additional registration information required by the department.

(E) (1) If the registrant no longer possesses a pill press

mold, encapsulating machine, or tableting machine, the

registrant shall provide notice of a change of possession to the

department of public safety within ninety days of the registrant

no longer possessing the pill press mold, encapsulating machine,

or tableting machine.

(2) The registrant shall provide notice of a change of

possession to the department of public safety by obtaining from

the department a copy of the notice of change of possession form
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prescribed by the department, completing and signing the form,

and returning to the department the completed and signed form.

(F) The department of public safety shall make the pill

press mold, encapsulating machine, and tableting machine

registry available to the department of public safety and law

enforcement agencies. The pill press mold, encapsulating

machine, and tableting machine registry is not a public record

under section 149.43 of the Revised Code.

(G) Within six months after the effective date of this

section, the department of public safety shall do both of the

following:

(1) In accordance with Chapter 119. of the Revised Code,

adopt rules with respect to the pill press mold, encapsulating

machine, and tableting machine registry;

(2) Prescribe forms to be used by registrants to register,

reregister, and provide notice of change of possession as

described in divisions (C), (D), and (E) of this section.

(H) This section does not apply to manufacturers, licensed

health professionals authorized to prescribe drugs, prescribers,

pharmacists, owners of pharmacies, and other persons whose

conduct is in accordance with Chapters 3719., 4715., 4723.,

4729., 4730., 4731., and 4741. of the Revised Code.

(I) Whoever fails to register or reregister in violation

of division (C) or (D) of this section is gquilty of failure to

register with the pill press mold, encapsulating machine, and

tableting machine registry, a misdemeanor of the first degree.

Section 2. That existing sections 2909.21, 2909.24,
2925.37, and 3719.21 of the Revised Code are hereby repealed.
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