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A  B I L L

To amend sections 155.34, 1311.04, 1311.71, 

1311.72, 1311.73, 1311.75, 1311.76, 1311.77, 

4561.01, 5301.25, 5322.03, 5322.06, 5721.06, 

5721.32, 5721.33, 5721.35, and 5721.37 and to 

enact sections 1311.721, 4561.26, and 4561.27 of 

the Revised Code to establish a process by which 

an abandoned or derelict aircraft may be sold, 

to modify the law governing mechanics' liens, to 

make changes to the law regarding self-service 

storage facilities, to modify the rules 

governing the priority of liens after a property 

tax certificate sale, and to increase the term 

of the standard oil and gas lease for state 

land.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 155.34, 1311.04, 1311.71, 

1311.72, 1311.73, 1311.75, 1311.76, 1311.77, 4561.01, 5301.25, 

5322.03, 5322.06, 5721.06, 5721.32, 5721.33, 5721.35, and 

5721.37 be amended and sections 1311.721, 4561.26, and 4561.27 

of the Revised Code be enacted to read as follows:

Sec. 155.34. (A) Not later than one hundred twenty days 

after the effective date of this amendment September 30, 2021, 

the oil and gas land management commission shall adopt rules in 

accordance with Chapter 119. of the Revised Code establishing 

both of the following: 

(1) A standard lease form that shall be used by a state 

agency for leases entered into under this chapter that , is 

consistent with the practices of the oil and natural gas 

industries, and that contains all of the following: 

(a) A prohibition against the use of the surface of the 

parcel of land for oil and gas development unless the state 

agency, in its sole discretion, chooses to negotiate and execute 

a written surface use agreement established under this section; 

(b) A one-eighth gross landowner royalty; 

(c) A primary term of three five years; 

(d) An option for the lessee to extend the primary term of 

the lease for an additional three years by tendering to the 

state agency the same bonus paid when first entering into the 

lease. 

(2) Any other procedures necessary to implement sections 

155.30 to 155.36 of the Revised Code. 

(B) Not later than one hundred and twenty days after the 

effective date of this amendment September 30, 2021, the 

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42



Sub. S. B. No. 206  Page 3
As Passed by the House

commission shall establish a standard surface use agreement that 

a state agency shall use to authorize the use of the surface of 

a leased parcel of land. 

(C) Section 121.95 of the Revised Code does not apply to 

rules adopted under this section and the commission is not 

subject to any requirements of that section.

Sec. 1311.04. (A)(1) Prior to the performance of any labor 

or work or the furnishing of any materials for an improvement on 

real property which may give rise to a mechanics' lien under 

sections 1311.01 to 1311.22 of the Revised Code, the owner, part 

owner, or lessee who contracts for the labor, work, or materials 

shall record in the office of the county recorder for each 

county in which the real property to be improved is located a 

notice of commencement in substantially the form specified in 

division (B) of this section.

(2) Only one notice of commencement is required to be 

filed for a single improvement and if more than one notice of 

commencement is filed for a single improvement, all notices 

filed after the original notice shall be deemed to be amendments 

to the original notice. If an owner, part owner, or lessee 

contracts with additional original contractors, lenders, or 

sureties not identified in the original notice of commencement 

filed for the improvement, the owner, part owner, or lessee 

shall amend the original notice of commencement to identify the 

additional original contractors, lenders, and sureties. The date 

of the filing of the amended notice is the date of the filing of 

the original notice of commencement.

(B) The notice of commencement required under division (A) 

of this section shall contain, in affidavit form, all of the 

following information:
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(1) The legal description of the real property on which 

the improvement is to be made. For purposes of this division, a 

description sufficient to describe the real property for the 

purpose of conveyance, or contained in the instrument by which 

the owner, part owner, or lessee took title, is a legal 

description.

(2) A brief description of the improvement to be performed 

on the property containing sufficient specificity to permit lien 

claimants to identify the improvement;

(3) The name, address, and capacity of the owner, part 

owner, or lessee of the real property contracting for the 

improvement;

(4) The name and address of the fee owner of the real 

property, if the person contracting for the improvement is a 

land contract vendee or lessee;

(5) The name and address of the owner's, part owner's, or 

lessee's designee, if any;

(6) The name and address of all original contractors, 

except that if the notice of commencement is recorded for an 

improvement involving a single- or double-family dwelling and if 

more than one original contractor is involved, instead of 

listing each original contractor, the owner shall state that 

multiple original contractors are involved in the improvement;

(7) The date the owner, part owner, or lessee first 

executed a contract with an original contractor for the 

improvement;

(8) The name and address of all lending institutions which 

provide financing for the improvements, if any;
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(9) The name and address of all sureties on any bond which 

guarantee payment of the original contractor's obligations under 

the contract for the improvement, if any;

(10) The following statement:

"To Lien Claimants and Subsequent Purchasers:

Take notice that labor or work is about to begin on or 

materials are about to be furnished for an improvement to the 

real property described in this instrument. A person having a 

mechanics' lien may preserve the lien by providing a notice of 

furnishing to the above-named designee and the above-named 

designee's original contractor, if any, and by timely recording 

an affidavit pursuant to section 1311.06 of the Revised Code.

A copy of this notice may be obtained upon making a 

written request by certified mail to the above-named owner, part 

owner, lessee, designee, or the person with whom you have 

contracted."

(11) The name and address of the person preparing the 

notice;

(12) The following statement:

"The expiration date for this notice of commencement is 

four years from the date of recording unless a different date is 

specified herein."

(12) (13) An affidavit of the owner, part owner, or lessee 

or the agent of the owner, part owner, or lessee which verifies 

the notice.

(C) If the notice of commencement furnished by or for an 

owner, part owner, or lessee contains incorrect information, the 

owner, part owner, or lessee is liable for any loss of lien 
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rights of a lien claimant and any actual expenses incurred by 

the lien claimant in maintaining lien rights, including 

attorney's fees, if the loss and expenses incurred are a direct 

result of the lien claimant's reliance on the incorrect 

information.

Any lien claimant who has included incorrect information 

in the claimant's affidavit for a lien under section 1311.06 of 

the Revised Code, as a result of incorrect information contained 

in the notice of commencement, may file for record an amended 

affidavit for a lien. The amended affidavit shall contain all of 

the information required by section 1311.06 of the Revised Code 

for an original affidavit. The lien claimant shall serve a copy 

of the amended affidavit on the owner, part owner, or lessee as 

provided in section 1311.07 of the Revised Code. The lien 

claimant may file the amended affidavit for record at any time 

during the time that the lien acquired by the original affidavit 

continues in effect under section 1311.13 of the Revised Code. 

In no event shall the amended affidavit extend such time period. 

The filing of an amended affidavit does not constitute a waiver 

of the rights granted by this division.

(D) Within ten days after the date a subcontractor, 

material supplier, or laborer serves a written request upon the 

owner, part owner, or lessee, or designee for a copy of the 

notice of commencement, the owner, part owner, lessee, or 

designee shall serve a copy of the notice of commencement to the 

requesting subcontractor, material supplier, or laborer.

(E) Within ten days after the date a subcontractor, 

material supplier, or laborer serves a written request for a 

copy of the notice of commencement upon the original contractor 

who has been provided with a notice of commencement from the 
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owner, part owner, or lessee, or designee and with whom the 

subcontractor, material supplier, or laborer has a direct 

contract, the original contractor shall serve a copy of the 

notice of commencement to the requesting subcontractor, material 

supplier, or laborer.

(F) Within ten days after the date a subcontractor, 

material supplier, or laborer serves a written request for a 

copy of the notice of commencement upon the subcontractor who 

has been provided with a notice of commencement from the owner, 

part owner, lessee, designee, or original contractor and with 

whom the subcontractor, material supplier, or laborer has a 

direct contract, the subcontractor shall serve a copy of the 

notice of commencement upon the requesting subcontractor, 

material supplier, or laborer.

(G)(1) Except as provided in division (G)(2) of this 

section, the owner, part owner, lessee, or designee shall post 

and maintain posted a copy of the notice of commencement in a 

conspicuous place on the real property described in the notice 

during the course of the actual physical improvement to the real 

property.

(2) No owner, part owner, lessee, or designee, has to post 

a copy of the notice of commencement on the real property 

described in the notice for an improvement that is the subject 

of a home purchase contract.

(H) The owner, part owner, lessee, or designee shall serve 

a copy of the notice of commencement upon the original 

contractor. If the owner, part owner, lessee, or designee fails 

to serve a copy of the notice of commencement upon the original 

contractor, the owner, part owner, or lessee is liable to the 

original contractor for all actual expenses incurred by the 
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original contractor in obtaining the information otherwise 

provided by the notice of commencement.

(I) If the owner, part owner, lessee, or designee fails to 

record the notice of commencement in accordance with this 

section, the time within which a subcontractor or material 

supplier may serve a notice of furnishing as required by section 

1311.05 of the Revised Code is extended until twenty-one days 

after the notice of commencement has been recorded. A 

subcontractor or material supplier need not serve a notice of 

furnishing to preserve lien rights for the period before the 

notice of commencement is recorded.

(J) If the owner, part owner, lessee, or designee fails to 

serve, upon written request, the notice of commencement in 

accordance with this section, the time within which a 

subcontractor or material supplier may serve a notice of 

furnishing as required by section 1311.05 of the Revised Code is 

extended until twenty-one days after the notice of commencement 

actually has been served to the subcontractor or material 

supplier. The owner, part owner, or lessee who fails to serve 

the notice pursuant to this section is liable to any 

subcontractor or material supplier who becomes a lien claimant 

for all actual expenses incurred by the lien claimant in 

obtaining the information that would have been contained in the 

notice.

(K) If an owner, part owner, lessee, or designee fails to 

post or maintain a copy of the notice of commencement as 

required by division (G)(1) of this section, the owner, part 

owner, or lessee is liable to a subcontractor, material 

supplier, or laborer who becomes a lien claimant for all actual 

expenses incurred by the lien claimant in obtaining the 

189

190

191

192

193

194

195

196

197

198

199

200

201

202

203

204

205

206

207

208

209

210

211

212

213

214

215

216

217

218



Sub. S. B. No. 206  Page 9
As Passed by the House

information otherwise provided by the posting.

(L) If an original contractor or subcontractor who has 

been provided with a notice of commencement fails to serve a 

copy of the notice of commencement to any subcontractor, 

material supplier, or laborer who requests it, the original 

contractor or subcontractor who fails to serve the copy of the 

notice is liable to the subcontractor, material supplier, or 

laborer who made the request for all costs incurred by the 

subcontractor, material supplier, or laborer in obtaining the 

information contained in the notice of commencement, provided 

that an original contractor or subcontractor who fails to 

provide the notice upon request is not liable under this 

division to any subcontractor, material supplier, or laborer 

with whom the original contractor or subcontractor is not in 

direct privity of contract.

(M)(1) If after the first work, labor, or material has 

been performed on or furnished to the improvement, the owner, 

part owner, lessee, or designee fails to serve, record, or post 

a notice of commencement as required by this section, the 

original contractor may, in writing, request the owner, part 

owner, lessee, or designee to serve, record, or post the notice. 

If an owner, part owner, lessee, or the designee of an owner, 

part owner, or lessee fails or refuses to serve, record, or post 

a notice of commencement within ten days of receipt of a 

request, the owner, part owner, or lessee is liable for the 

owner's, part owner's, or lessee's failure or refusal and for 

the designee's failure or refusal, without recourse to the 

original contractor for all damages, costs, and expenses which 

result from the filing of a valid mechanics' lien to the extent 

that the lien, damages, costs, and expenses could have been 

avoided through proper payment.
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(2) Nothing in this division shall be interpreted as to 

either of the following:

(a) Relieving an original contractor from the duty to pay 

the original contractor's subcontractors, material suppliers, 

and laborers for labor or work performed or materials furnished 

pursuant to a contract directly with the original contractor;

(b) Obligating an owner, part owner, or lessee to pay for 

work or labor performed or materials furnished by 

subcontractors, material suppliers, or laborers pursuant to 

direct contracts with the original contractor.

(N)(1) If the owner, part owner, or lessee fails to record 

a notice of commencement or an amended notice, any person 

holding a mortgage on the real property to be improved may 

record a notice of commencement or an amended notice on behalf 

of the owner, part owner, or lessee. If the owner, part owner, 

or lessee fails to record a notice of commencement or an amended 

notice within the later of ten days after the performance of any 

labor or work or the furnishing of any material for an 

improvement on real property which gives rise to a mechanics' 

lien under sections 1311.01 to 1311.22 of the Revised Code or 

three days after service of a demand to record the notice or 

amended notice by the original contractor, the original 

contractor may record a notice of commencement or an amended 

notice on behalf of the owner, part owner, or lessee.

(2) If the original contractor or a mortgage holder has 

recorded a notice of commencement or an amended notice on behalf 

of the owner, part owner, or lessee, the owner, part owner, or 

lessee is liable to the original contractor or mortgage holder 

for all costs and expenses incurred in obtaining the information 

contained in the notice of commencement or an amended notice and 
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all costs incurred in the preparation and recording of the 

notice of commencement or an amended notice.

(3) Unless required to file the notice of commencement or 

an amended notice on behalf of the owner, part owner, or lessee, 

the party filing a written notice of commencement or amended 

notice on behalf of the owner, part owner, or lessee is not 

liable to the owner, part owner, or lessee for any errors 

contained in the notice of commencement or amended notice.

(4) If a mortgage holder or an original contractor records 

a notice of commencement or amended notice on behalf of an 

owner, part owner, or lessee, such fact must be included on the 

notice or amended notice.

(O) This section does not apply to a home construction 

contract as defined in section 1311.011 of the Revised Code, 

except that when a lending institution as defined in division 

(A)(3) of section 1311.011 of the Revised Code requires that a 

notice of commencement be recorded as part of the financing for 

a home construction contract, which is secured in whole or in 

part by a mortgage on real estate upon which the improvements 

are to be constructed, the owner, part owner, or lessee may file 

a notice of commencement pursuant to this section by recording 

the notice of commencement in the county recorder's office of 

the county where the owner, part owner, or lessee's property is 

located. If the property is located in more than one county, the 

owner, part owner, or lessee shall record the notice of 

commencement in the county recorders' office of each county in 

which the property is located.

If the owner, part owner, or lessee files a notice of 

commencement pursuant to this division, the attachment, 

continuance, and priority provisions of section 1311.13 of the 
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Revised Code apply to that improvement, but the notice of 

furnishing requirements specified in section 1311.05 of the 

Revised Code do not apply to that improvement.

(P) The county recorder of the county where a notice of 

commencement is filed for record shall endorse the date and hour 

of its filing and cause it to be recorded as mechanics' liens 

are recorded, and collect the same fees for recording the notice 

of commencement as are provided in section 317.32 of the Revised 

Code. The recorder shall index the real property described in 

the notice of commencement and shall index the names of all 

owners, part owners, lessees, and land contract vendees in the 

direct index and the names of all original contractors in the 

reverse index as provided for in section 317.18 of the Revised 

Code.

(Q) Notwithstanding this section, if the owner, part 

owner, or lessee is a telephone company, an electric light 

company, a gas company, a water works company, all as defined in 

section 4905.03 of the Revised Code, or a subsidiary or 

affiliate thereof, the owner, part owner, or lessee may, but is 

not required to, record a notice of commencement pursuant to 

division (A) of this section, and is not required to serve, 

post, and provide copies of a notice of commencement pursuant to 

divisions (D), (G), and (H) of this section unless such owner, 

part owner, or lessee elects to record the notice of 

commencement. If the owner, part owner, or lessee elects to 

record the notice of commencement and the improvement extends 

beyond one parcel of real property or one county, the owner, 

part owner, or lessee may, in lieu of using the legal 

description required in division (B)(1) of this section, use a 

description which reasonably describes the real property on 

which the improvement is to be made. Any description used other 
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than the description specified in division (B)(1) of this 

section shall refer to the township and county in which the 

improvement is located, the name and route number of any local, 

state, or federal highway near the improvement, if any, the post 

office address of the real property, if any, and the name by 

which the owner, part owner, or lessee refers to the 

improvement.

If an owner, part owner, or lessee elects not to record, 

serve, post, or provide copies of a notice of commencement 

pursuant to divisions (A), (D), (G)(1), and (H) of this section, 

the owner, part owner, or lessee is subject to all applicable 

liabilities pursuant to divisions (C), (H), (J), (K), (M), and 

(N) of this section.

(R) If an owner, part owner, lessee, or designee fails to 

record a notice of commencement in accordance with this section, 

no subcontractor or material supplier who performs labor or work 

upon or furnishes material in furtherance of that improvement 

has to serve a notice of furnishing in accordance with section 

1311.05 of the Revised Code in order to preserve the 

subcontractor's or material supplier's lien rights.

(S) A notice of commencement filed as provided herein 

expires six four years after its filing date unless the notice 

of commencement or amendments made to the notice of commencement 

specify otherwise.

(T)(1) An owner, part owner, or lessee of real property 

who contracts for an improvement, or that person's agent may, 

upon completion of the improvement, submit an affidavit to the 

office of the county recorder for each county in which the real 

property that was improved is located stating all of the 

following:
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(a) The name, address, and capacity of the owner, part 

owner, or lessee, or the agent of the owner, part owner, or 

lessee of the real property;

(b) The recording reference for the previously filed 

notice of commencement;

(c) That the improvement is complete.

(2) Upon receipt of an affidavit described in division (T)

(1) of this section, the county recorder of the county where the 

affidavit is submitted shall indicate in the official records 

that the notice of commencement has expired.

(3) The owner, part owner, or lessee of the real property 

who contracted for the improvement shall serve a copy of the 

recorded affidavit submitted pursuant to division (T)(1) of this 

section, by regular mail, upon the original contractor as well 

as any subcontractor or lower tier project participant that 

served a notice of furnishing pursuant to section 1311.05 of the 

Revised Code.

(4) Service, lack of service, or a deficiency in service 

of the recorded affidavit under division (T)(3) of this section 

does not:

(a) Affect the expiration of the notice of commencement;

(b) Extend the rights of any party seeking to file an 

affidavit of mechanic's lien;

(c) Affect any time periods or other rights, requirements, 

or limitations that are set forth in this chapter.

(U) The expiration of a notice of commencement pursuant to 

division (S) or (T)(2) of this section does not affect the 

attachment, continuance, or priority of any lien under sections 
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1311.13, 1311.14, and 1311.15 of the Revised Code.

Sec. 1311.71. As used in sections 1311.71 to 1311.80 of 

the Revised Code:

(A) "Aircraft" has the same meaning as in section 4561.01 

of the Revised Code and includes any part or equipment of the 

aircraft.   "Aircraft" includes an abandoned aircraft, unless   

otherwise specified.

(B) "Abandoned aircraft" means an aircraft to which both 

of the following apply:

(1) It is located on the premises of a public-use airport.

(2) The owner or operator has not paid any tie-down, 

hangar, rent, or storage costs for use of the premises for at 

least ninety consecutive days.

(C) "Director" means the director or other chief executive 

officer of a public-use airport. "Director" includes the 

director's or chief's designee.

(D) "Labor" means to repair, service, store, or maintain 

an aircraft.

(C) (E) "Materials" means all products and substances, 

including gasoline, oil, lubricants, accessories, parts, and 

equipment, that are furnished for an aircraft.

(F) "Public-use airport" has the same meaning as in 

section 4563.30 of the Revised Code.

(G) "Stores" means to keep an aircraft on real property 

owned by a person that is not the owner of the aircraft. 

"Stores" includes any necessary transportation of the aircraft 

to an appropriate location for its storage.
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Sec. 1311.72. (A) Except as provided in division (B) of 

this section, any person who performs labor upon, stores, or 

furnishes materials for an aircraft has a lien upon the aircraft 

to secure payment for the labor, storage, and materials. Except 

as provided in division (B) of this section, any person who owns 

or operates an airport or repair shop and whose employee 

performs labor upon, stores, or furnishes materials for an 

aircraft has a lien upon the aircraft to secure payment for the 

labor, storage, and materials.

(B) No Unless the aircraft is an abandoned aircraft, no 

person shall have a lien pursuant to division (A) of this 

section if the person has possession of the aircraft or if the 

cost of the   storage, the   labor performed, or   the   materials 

furnished for the aircraft is greater than or equal to one 

thousand dollars and the owner of the aircraft has not requested 

or consented to the performance of the   storage,   labor, or 

furnishing of the materials.

(C) A lien that arises under this section is valid against 

any person except a purchaser or encumbrancer who in good faith, 

without notice, and for value acquired rights prior to the 

recording of an affidavit for lien pursuant to section 1311.73 

of the Revised Code.

Sec. 1311.721.   (A) Before perfecting a lien that arises   

under section 1311.72 of the Revised Code for an abandoned 

aircraft, the director of a public-use airport shall search the 

appropriate records of the airport and contact both of the 

following entities to determine the name and address of the last 

registered owner:

(1) The federal aviation administration's aircraft 

registration branch;
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(2) The office of aviation.

(B)(1) Within twenty business days after receipt of the 

information obtained under division (A) of this section, the 

director shall send notice to the owner of the abandoned 

aircraft that was identified in accordance with division (A) of 

this section that includes all of the following information:

(a) A description of the abandoned aircraft that includes 

its federal aviation administration n-number, manufacturer name, 

model designation, and serial number; 

(b) The location of the abandoned aircraft on the airport 

premises;

(c) The amount of any fees and charges for the use of the 

airport by the abandoned aircraft that have accrued;

(d) That the airport may seek to perfect a lien in 

accordance with section 1311.73 of the Revised Code if, within 

thirty calendar days after the date of receipt of such notice or 

notification that delivery was not possible, the owner does not 

remove the abandoned aircraft from the airport and pay all 

accrued fees and charges.

(2) The notice described in division (B)(1) of this 

section may be sent by any of the following methods:

(a) Certified or express mail with return receipt 

requested;

(b) Certified mail with electronic tracking;

(c) A commercial carrier service utilizing any form of 

delivery requiring a signed receipt;

(d) Personal service.
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(C) The director may proceed in accordance with section 

1311.73 of the Revised Code if the owner of the abandoned 

aircraft does not pay the accrued fees and charges in full and 

does not remove the abandoned aircraft within thirty days of the 

acknowledged receipt, or notification that the delivery was not 

possible, of a notice sent in accordance with division (B) of 

this section.

(D) Failure of the owner to receive a notice of removal 

does not invalidate a lien perfected under section 1311.73 of 

the Revised Code if the director complies with division (B) of 

this section.

Sec. 1311.73. (A)(A)(1) To perfect a lien that arises 

under section 1311.72 of the Revised Code, the person claiming 

the lien shall make and file for record with the United States 

federal aviation administration an affidavit verified under oath 

that includes all of the   following information:  

(a) The amount owed to the lien claimant for the labor, 

storage, or materials, a;

(b) A description of the aircraft that reasonably 

identifies it including the manufacturer, model, serial number, 

and registration number of the aircraft, the;

(c) The name of the person for whom the labor was 

performed, the storage was provided, or the materials were 

furnished, the if applicable;

(d) The name of the owner of the aircraft, if known, the;

(e) The name and address of the lien claimant, the;

(f) The date that the lien claimant or histhe lien 

claimant's employee last performed any labor upon, stored, or 
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furnished any materials for the aircraft, theor if the storage 

is ongoing;

(g) The date that the lien claimant surrendered possession 

of the aircraft, if hethe lien claimant surrendered it, and the;

(h) The name and address of the person who prepared the 

affidavit.

(2) The omission or inaccuracy of any address in the 

affidavit does not invalidate the affidavit. The lien claimant 

may verify the affidavit before any person authorized to 

administer oaths, including an agent for the owner, the lien 

claimant, or any other interested party. An agent of the lien 

claimant may sign the affidavit for the lien claimant, provided 

that the agent states histhe agent's capacity with respect to 

the lien claimant. A lien claimant is considered to have filed 

for record with the United States federal aviation 

administration an affidavit upon receipt of the affidavit by the 

United States federal aviation administration as evidenced by a 

certified mail return receipt.

(B) The affidavit may be in the following form:

"Affidavit for Artisan's Lien on Aircraft

State of Ohio,

County of_____________________, ss: __________________________,

___________________________________ of ________________________ 

whose address is____________________________________________, 

being first duly sworn, says that hesuch lien claimant or 

hissuch lien claimant's employee performed labor, repairs, 

services, or maintenance upon, provided storage, or furnished 

storage, materials, products, substances, accessories, parts, or 
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equipment for a certain aircraft or part or equipment of a 

certain aircraft at the request of ______________________, whose 

address is ____________________, and of which 

______________________ is the titled owner.

The owner's address is _____________________________________

The aircraft upon which labor, repairs, services, or 

maintenance were performed, or storage   was provided  , or 

materials, products, substances, accessories, parts, or 

equipment were furnished is identified as follows:

Manufacturer: ______________________________________________

Model: _____________________________________________________

Serial number ______________________________________________

Registration number ________________________________________

The last date that labor, repairs, services, or 

maintenance were performed upon, or storage   was provided  , or 

materials, products, substances, accessories, parts, or 

equipment were furnished for the aircraft herein identified, 

including any part or equipment of that aircraft, was 

_______________ ______________, _____________, or alternatively, 

storage is still ongoing as of the following date: 

_______________ ______________, _____________

The lien claimant states there is justly and truly due, 

over and above all legal setoffs, the sum of __________ dollars, 

for which the lien claimant claims a lien on the aircraft 

identified herein.

The lien claimant states that hethe lien claimant is (is 

not) currently in possession of the aircraft. (The lien claimant 

states that hethe lien claimant surrendered possession of the 
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aircraft on the ________ day of _____________, _________)

___________________________ 

Lien claimant 

___________________________ 

Capacity with respect to lien

claimant 

Sworn to before me and subscribed in my presence this 

________ day of ____________, _____ ___________________

____________________________ 

Notary public 

This instrument was prepared by ______________________________ 

whose address is ____________________________________________"

(C) A lien claimant shall file the affidavit within one of 

the following periods:

(1) Ninety days after the date on which hethe lien 

claimant or histhe lien claimant's employee last performed labor 

upon or furnished materials for the aircraft that is subject to 

the lien, if hethe lien claimant or histhe lien claimant's 

employee is in possession of the aircraft at the time of filing;

(2) Ninety days after the date on which hethe lien 

claimant or histhe lien claimant's employee surrendered 

possession of the aircraft that is subject to the lien;

(3) Ninety days after the date by which the owner of an 

abandoned aircraft that is subject to the lien was required to 

remove the aircraft from the lien claimant's property in 

accordance with section 1311.721 of the Revised Code.
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(D) Any lien claimant who files an affidavit may file a 

copy of the affidavit in the office of the county recorder in 

the county in which the labor was performed upon or the 

materials were furnished for the aircraft   or where the aircraft   

was stored. The lien claimant shall pay to the county recorder 

the fee for recording an affidavit as determined under section 

317.32 of the Revised Code.

Sec. 1311.75. (A) A lien claimant who perfects a lien in 

accordance with section 1311.73 of the Revised Code has priority 

over all other liens, claims, or encumbrances, except wage and 

salary claims of workers who have no ownership interests in the 

business of the lien claimant and amounts that are owed by the 

lien claimant to the aircraft owner and that are subject to 

setoff against the amounts due for the labor, storage, and 

materials that are the basis for the lien.

(B) If more than one lien is perfected by more than one 

lien claimant in accordance with section 1311.73 of the Revised 

Code on the same aircraft, liens shall be ranked in priority in 

the order of earliest filing with the United States federal 

aviation administration, except as provided in division (A) of 

this section.

Sec. 1311.76. (A) A lien claimant may enforce a lien that 

arises under section 1311.72 of the Revised Code by bringing an 

action to recover the monetary amount secured by the lien in a 

court having jurisdiction in the county in which either of the 

following occurred:

(1) The storage took place, the labor that is the basis of 

the lien was performed, or the materials that are the basis of 

the lien were furnished or in the;
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(2) The county in which the lien claimant's primary place 

of business is located, if it is located within this state.

(B) If a lien claimant obtains a judgment or order of a 

court having jurisdiction enforcing a lien that arises under 

section 1311.72 of the Revised Code, the lien claimant shall 

send a certified copy of the judgment or order to the United 

States federal aviation administration.

(C) A lien that arises under section 1311.72 of the 

Revised Code remains in effect for six years after the date an 

affidavit is filed pursuant to section 1311.73 of the Revised 

Code, or until one of the following occurs within that six-year 

period:

(1) The lien claimant receives full payment of the amount 

due himthe lien claimant as stated in the affidavit filed 

pursuant to section 1311.73 of the Revised Code or in the 

judgment or order granted pursuant to this section by a court 

having jurisdiction;

(2) The lien claimant accepts less than the full amount 

secured by the lien pursuant to a written agreement with the 

owner of the aircraft that is subject to the lien;

(3) The owner files a bond in accordance with section 

1311.77 of the Revised Code;

(4) A final judgment is entered by a court having 

jurisdiction in an action releasing the lien against the 

aircraft.

(D) Within thirty days after a lien has been satisfied or 

released in accordance with division (C) of this section, the 

lien claimant shall cause the lien to be released by notifying 

the United States federal aviation administration, and by 
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notifying the county recorder in whose office the copy of the 

affidavit or court judgment or order was filed, if the lien 

claimant filed any of those documents with the county recorder.

Sec. 1311.77. The owner of an aircraft that is subject to 

a lien that is perfected pursuant to section 1311.73 of the 

Revised Code may release histhe owner's aircraft from the lien 

by filing with a court having jurisdiction in the county in 

which the labor that is the basis of the lien was performed, in 

which the aircraft was stored, or in which the materials that 

are the basis of the lien were furnished, a bond, payable to the 

lien claimant, for the full amount owed to the lien claimant as 

stated in an affidavit filed pursuant to section 1311.73 of the 

Revised Code for the labor or materials, and conditioned for the 

payment of any judgment that may be recovered on the lien, with 

costs.

All bonds filed pursuant to this section shall be executed 

by a corporate surety licensed by the state and authorized to 

execute surety bonds in this state pursuant to Chapter 3929. of 

the Revised Code.

Sec. 4561.01. As used in sections 4561.01 to 4561.25 

4561.27 of the Revised Code: 

(A) "Aviation" means transportation by aircraft; operation 

of aircraft; the establishment, operation, maintenance, repair, 

and improvement of airports, landing fields, and other air 

navigation facilities; and all other activities connected 

therewith or incidental thereto.

(B) "Aircraft" means any contrivance manned device used or 

designed intended for navigation or flight in the air, excepting 

a parachute or other contrivance for such navigation used 
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primarily as safety equipment. "Aircraft" does not include an 

ultralight vehicle as defined by 14 C.F.R. part 103.

(C) "Airport" means any location either on land or water 

which is used for the landing and taking off of aircraft.

(D) "Landing field" means any location either on land or 

water of such size and nature as to permit the landing or taking 

off of aircraft with safety, and used for that purpose but not 

equipped to provide for the shelter, supply, or care of 

aircraft.

(E) "Air navigation facility" means any facility used, 

available for use, or designed for use in aid of navigation of 

aircraft, including airports, landing fields, facilities for the 

servicing of aircraft or for the comfort and accommodation of 

air travelers, and any structures, mechanisms, lights, beacons, 

marks, communicating systems, or other instrumentalities or 

devices used or useful as an aid to the safe taking off, 

navigation, and landing of aircraft, or to the safe and 

efficient operation or maintenance of an airport or landing 

field, and any combination of such facilities.

(F) "Air navigation hazard" means any structure, object of 

natural growth, or use of land, that obstructs the air space 

required for the flight of aircraft in landing or taking off at 

any airport or landing field, or that otherwise is hazardous to 

such landing or taking off.

(G) "Air navigation," "navigation of aircraft," or 

"navigate aircraft" means the operation of aircraft in the air 

space over this state.

(H) "Airperson" means any individual who, as the person in 

command, or as pilot, mechanic, or member of the crew, engages 
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in the navigation of aircraft.

(I) "Airway" means a route in the air space over and above 

the lands or waters of this state, designated by the Ohio 

aviation board as a route suitable for the navigation of 

aircraft.

(J) "Person" means any individual, firm, partnership, 

corporation, company, association, joint stock association, or 

body politic, and includes any trustee, receiver, assignee, or 

other similar representative thereof.

(K) "Government agency" means a state agency, state 

institution of higher education, regional port authority, or any 

other political subdivision of the state, or the federal 

government or other states.

Sec. 4561.26.   (A) As used in sections 4561.26 and 4561.27   

of the Revised Code:

(1) "Derelict aircraft" means an aircraft that meets all 

of the following conditions:

(a) It is located on the premises of a public-use airport.

(b) It is not in a flyable condition.

(c) It does not comply with the United States federal 

aviation administration regulations that would allow it to be 

operated or flown.

(d) It does not have a written repair plan approved and 

signed by either a federal aviation administration certified 

airframe and power plant mechanic or a person otherwise 

authorized to perform maintenance on the aircraft in accordance 

with the federal aviation administration regulations.
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(e) The owner or operator of the aircraft has not paid any 

tie-down, hangar, rent, or storage costs for use of the premises 

for at least ninety consecutive days.

(2) "Director" means the director or other chief executive 

officer of a public-use airport. "Director" includes the 

director's or chief's designee.

(3) "Public-use airport" has the same meaning as in 

section 4563.30 of the Revised Code.

(B) The director of a public-use airport may dispose of 

any derelict aircraft located on the premises of that airport in 

accordance with the procedures established in this section and 

in section 4561.27 of the Revised Code.

(C) Before disposing of a derelict aircraft, the director 

shall search the appropriate records of the airport and contact 

both of the following entities to determine the name and address 

of the last registered owner and any person having a legal or 

equitable interest in the derelict aircraft:

(1) The federal aviation administration's aircraft 

registration branch;

(2) The office of aviation.

(D)(1) Within twenty business days after receipt of the 

information obtained under division (C) of this section, the 

director shall send notice to the owner and any person having a 

legal or equitable interest in the derelict aircraft that was 

identified in accordance with division (C) of this section, that 

includes all of the following information:

(a) A description of the derelict aircraft that includes 

its federal aviation administration n-number, manufacturer name, 
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model designation, and serial number; 

(b) The location of the derelict aircraft on the airport 

premises;

(c) The amount of any fees and charges for the use of the 

airport by the derelict aircraft that have accrued;

(d) That the airport may remove, sell, scrap, or otherwise 

dispose of the derelict aircraft in accordance with section 

4561.27 of the Revised Code if, within thirty calendar days 

after the date of receipt of such notice or notification that 

delivery was not possible, the owner does not remove the 

derelict aircraft from the airport and pay all accrued fees and 

charges.

(2) The notice described in division (D)(1) of this 

section may be sent by any of the following methods:

(a) Certified or express mail with return receipt 

requested;

(b) Certified mail with electronic tracking;

(c) A commercial carrier service utilizing any form of 

delivery requiring a signed receipt;

(d) Personal service.

(3) In addition to the notice sent to the owner and any 

person having a legal or equitable interest in the derelict 

aircraft, the director shall do both of the following:

(a) File a copy of the notice with the federal aviation 

administration's aircraft registration branch;

(b) Post a copy of the notice on the public-use airport's 

web site.
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(E) The director may proceed in accordance with section 

4561.27 of the Revised Code if the owner or any other person 

identified under division (C) of this section as having a legal 

or equitable interest in the derelict aircraft does not pay the 

accrued fees and charges in full and remove the derelict 

aircraft within thirty days of the acknowledged receipt of or 

notification that the delivery was not possible of a notice sent 

in accordance with division (D) of this section.

Sec. 4561.27.   (A) If a derelict aircraft remains on the   

property of the public-use airport longer than the thirty-day 

period specified in division (E) of section 4561.26 of the 

Revised Code, the director may do one of the following:

(1) Sell the derelict aircraft at public auction;

(2) Dispose of the derelict aircraft through an aircraft 

salvage or scrap metal dealer.

(B)(1) If the director elects to sell the derelict 

aircraft at public auction, the director shall give notice of 

the date, time, and place of the sale not less than ten calendar 

days prior to the date of the sale in a written publication of 

general circulation in the county where the airport is located. 

The director may provide written notice of the intended sale to 

any person known to have an interest in purchasing the derelict 

aircraft.

(2) If the director elects to dispose of the derelict 

aircraft through an aircraft salvage or scrap metal dealer, the 

director may negotiate with the dealer for the price to be 

received or paid by the director, as the circumstances warrant. 

All information pertaining to the establishment of the price and 

justification for the price shall be prepared and maintained by 
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the director, and the negotiated price shall be considered a 

commercially reasonable price.

(C)(1) If the sale price or the negotiated price under 

division (B)(1) or (2) of this section is less than the accrued 

fees and charges against the derelict aircraft or the director 

is required to pay the aircraft salvage or scrap metal dealer 

for its services, the prior owner of the derelict aircraft is 

liable to the airport for both of the following:

(a) Any remaining fees and charges;

(b) Any costs paid to an aircraft salvage or scrap metal 

dealer.

All fees, charges, and costs are recoverable against the 

prior owner of the derelict aircraft by any remedies otherwise 

provided by law.

(2) If the sale price or the negotiated price under 

division (B)(1) or (2) of this section is more than the accrued 

fees and charges against the aircraft, the director shall pay 

the excess proceeds to the following individuals, as applicable:

(a) Any other known lienholders, according to the priority 

of the liens;

(b) The owner of the aircraft, if the owner can be 

determined and located;

(c) The director of commerce, to be deposited as unclaimed 

funds into the unclaimed funds trust fund created under section 

169.05 of the Revised Code, if the owner cannot be determined or 

located.

(D) A purchaser or recipient in good faith of a derelict 

aircraft sold or obtained under this section takes the derelict 
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aircraft free and clear of the rights or liens of any other 

person holding any legal or equitable interest to the derelict 

aircraft, regardless of whether that interest is recorded. The 

purchaser or recipient shall notify the appropriate federal 

aviation administration office and the office of aviation of the 

change in the registered owner of the derelict aircraft.

Sec. 5301.25. (A) All deeds, land contracts referred to in 

division (A)(21)(A)(20) of section 317.08 of the Revised Code, 

and instruments of writing properly executed for the conveyance 

or encumbrance of lands, tenements, or hereditaments, other than 

as provided in division (C) of this section and section 5301.23 

of the Revised Code, shall be recorded in the office of the 

county recorder of the county in which the premises are 

situated. Until so recorded or filed for record, they are 

fraudulent insofar as they relate to a subsequent bona fide 

purchaser having, at the time of purchase, no knowledge of the 

existence of that former deed, land contract, or instrument. 

(B) Whenever a survey is made of lands that are being 

conveyed, the county auditor shall require that the name of the 

person who made the survey appear in the deed. The name shall 

either be printed, typewritten, stamped, or signed in a legible 

manner. An instrument is in compliance with this division if it 

contains a statement in the following form:

"A survey of this property was made by _______________"

                                        (Name)

This division does not apply to any court decree, order, 

judgment, or writ, to any instrument executed or acknowledged 

outside of this state, or to any instrument executed within this 

state prior to September 20, 1965.
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(C) All tax certificates sold pursuant to section 5721.32 

or 5721.33 of the Revised Code, or memoranda thereof, may be 

recorded in the office of the county recorder of the county in 

which the premises are situated, as provided in division (B) (D) 

of section 5721.35 of the Revised Code; provided, however, that 

the first and superior lien of the state and its taxing 

districts conveyed to the holder of the tax certificate, as 

provided in division (A) of section 5721.35 of the Revised Code, 

shall in no way be diminished or adversely affected if the tax 

certificate evidencing the conveyance of such first and superior 

lien, or memorandum thereof, is not recorded as provided in this 

section.

Sec. 5322.03. An The owner of a self-service storage 

facility may enforce the owner's lien created by division (A) of 

section 5322.02 of the Revised Code for a claim that has become 

due may be enforced, or remove and dispose of personal property 

stored at the self-service storage facility pursuant to a rental 

agreement that has been terminated or is expired, only as 

follows: 

(A) The following persons shall be notified in accordance 

with divisions (B) and (C) of this section: 

(1) All persons whom the owner has actual knowledge of and 

who claim an interest in the personal property; 

(2) All persons holding liens on any motor vehicle or 

watercraft amongst the property; 

(3) All persons who have filed security agreements in the 

name of the occupant evidencing a security interest in the 

personal property with either the secretary of state or the 

county recorder of the county in which the self-service storage 
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facility is located or the Ohio county of the last known address 

of the occupant. 

(B)(1) Except as otherwise provided in division (B)(2) of 

this section, the notice shall be delivered in person, sent by 

certified mail or sent by first-class mail or private delivery 

service with a certificate or verification of mailing to the 

last known address of each person who is required to be notified 

by division (A) of this section; 

(2)(a) The notice may be sent by electronic mail to the 

occupant only if both of the following apply:

(i) The occupant agreed to receive the notice via 

electronic mail and provided an electronic mail address to the 

owner in the original agreement or in a subsequent amendment to 

the agreement.

(ii) The owner sends the notice via electronic mail in 

such a way as to establish, with a response or return receipt, 

that the message was delivered to the occupant's electronic mail 

address.

(b) If it cannot be established in accordance with 

division (B)(2)(a) of this section that the notice was 

delivered, the owner shall use another method of delivery 

authorized by division (B)(1) of this section. 

(C) The notice shall include all of the following: 

(1) The name and last known address of the occupant who 

rented the storage space in which the personal property was 

stored; 

(2) The reason for the notice, including either or both of 

the following, as applicable:
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(a) An itemized statement of the owner's claim showing the 

sum due at the time of the notice and the date when the sum 

became due; 

(b) The date on which the rental agreement for the storage 

space expired or was terminated.

(3) A brief and general description of the personal 

property subject to the lien   or stored pursuant to the   

terminated or expired rental agreement. The description shall be 

reasonably adequate to permit the person notified to identify it 

except that any container including, but not limited to, a 

trunk, valise, or box that is locked, fastened, sealed, or tied 

in a manner that deters immediate access to its contents and 

that has not been opened by the owner prior to the date on which 

the notice is given may be described as such without describing 

its contents. 

(4) A notice of denial of access to the personal property, 

if a denial of access is permitted under the terms of the rental 

agreement, which notice provides the name, street address, and 

telephone number of the person whom the person notified may 

contact to pay the claim, if any, and to either obtain the 

personal property or, at the owner's sole discretion, enter into 

a rental agreement for the storage of the personal property; 

(5) A demand for payment   of the claim or removal of the   

personal property, as applicable, within a specified time not 

less than ten days after delivery of the notice; 

(6) A conspicuous statement that, unless the claim is paid 

or the personal property is removed within that time, the 

personal property will be advertised for sale and will be sold 

by auction and that, if no person purchases the personal 
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property at the auction, the personal property may be sold at a 

private sale or destroyed; 

(7) The street or internet address of the place at which 

the sale will be held, if the sale will be held at a place other 

than the self-service storage facility in which the personal 

property was stored. 

(D)(1) Any notice given pursuant to this section that is 

sent by first-class mail or private delivery service with a 

certificate or verification of mailing shall be deemed delivered 

when it is deposited with the United States postal service or 

private delivery service and properly addressed with proper 

postage prepaid. 

(2) Any notice given pursuant to this section that is sent 

by electronic mail to an occupant shall be deemed delivered when 

the owner receives a response or return receipt. 

(E) The sale of the personal property shall conform to the 

terms of the notice as provided for in this section. 

(F) The sale of the personal property may be held at the 

self-service storage facility or, if the street or internet 

address of the place was included in the notice as required by 

division (C)(7) of this section, on the internet or at the 

nearest suitable place to the self-service storage facility at 

which the personal property is stored. 

(G) After the expiration of the time given in the notice, 

an advertisement of the sale shall be published once a week for 

two consecutive weeks in a newspaper of general circulation in 

the county in which the self-service storage facility is located 

or any other commercially reasonable manner. The manner of 

advertisement shall be deemed commercially reasonable if at 
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least three independent bidders register for, view, or attend 

the sale. The advertisement shall include all of the following: 

(1) A brief and general description of the personal 

property as required by division (C)(3) of this section, except 

that the description shall describe the contents of any trunk, 

valise, or box that is locked, fastened, sealed, or tied in a 

manner that deters immediate access to its contents, if the 

trunk, valise, or box is opened by the owner prior to the date 

on which the advertisement of sale is published; 

(2) The name and last known address of the occupant who 

rented the storage space in which the personal property was 

stored; 

(3) The street address of the self-service storage 

facility; 

(4) The time, place, and manner of the sale. 

The sale shall take place at least fifteen days after the 

first publication. 

(H)(1) Any person who has a security interest in, or who 

holds a lien against, a motor vehicle or watercraft respecting 

which the owner of a self-service storage facility seeks to 

enforce the lien created by division (A) of section 5322.02 of 

the Revised Code may pay the amount necessary to satisfy the 

lien created by division (A) of section 5322.02 of the Revised 

Code and the reasonable expenses incurred under this section. 

That person, upon payment of the amount necessary to satisfy the 

lien plus expenses, may enter into a new rental agreement for 

the storage of the motor vehicle or watercraft. Any person who 

presents proof of a security interest in or lien on a motor 

vehicle or watercraft or a court order authorizing the person to 
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take possession of a motor vehicle or watercraft may immediately 

remove the motor vehicle or watercraft from the self-service 

storage facility without satisfying the lien or expenses of the 

owner. 

(2) Before any sale of personal property other than a 

motor vehicle or watercraft pursuant to this section, any person 

who has a legal interest or a security interest in, or who holds 

a lien against, any personal property other than a motor vehicle 

or watercraft may pay the amount necessary to satisfy the lien 

created by division (A) of section 5322.02 of the Revised Code, 

if any, and the reasonable expenses incurred under this section 

and remove the personal property in which the person has the 

interest or against which the person holds the lien. After 

removal of all the personal property, including any motor 

vehicle or watercraft, from the storage space of the self-

service storage facility by any means under this section, the 

owner may enter into a rental agreement with a new occupant for 

the storage space, and the owner has no obligation to the prior 

occupant of that storage space. 

(3) Upon receipt of the payment from a person other than 

the occupant, the owner may, at the owner's sole discretion, 

enter into a new rental agreement for the storage of the 

personal property or, if the person meets the conditions set 

forth in division (H)(2) of this section, shall permit the 

person to remove the personal property from the self-service 

storage facility. 

(4) If the occupant pays the amount necessary to satisfy 

the lien created by division (A) of section 5322.02 of the 

Revised Code and the reasonable expenses incurred under this 

section, the occupant shall immediately remove all of the 
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occupant's personal property from the self-service storage 

facility, unless the owner of the self-service storage facility 

agrees to enter into a new rental agreement for the storage of 

the property. 

(I)(1) If property on which there is a lien under division 

(A) of section 5322.02 of the Revised Code is not sold at 

auction, but is claimed under division (H) of this section and 

the owner's lien is satisfied, then all legal or security 

interest in, or any other liens held against, the property shall 

remain intact. 

(2) A purchaser at auction in good faith, except an owner 

or an owner's agent, of the personal property sold to satisfy an 

owner's lien created by division (A) of section 5322.02 of the 

Revised Code pursuant to this section takes the property free 

and clear of any rights of persons against whom the   owner's   lien 

was valid, or any persons who had an interest in, or who held, 

any other lien against the property, despite noncompliance by 

the owner with the requirements of this section. 

(J) The owner may examine any personal property to be sold 

pursuant to this section. The examination may include, but is 

not limited to, the opening of any trunk, valise, box, or other 

container that is locked, fastened, sealed, tied, or otherwise 

closed in a manner that deters immediate access to its contents. 

(K)(1) If the property upon which division (A) of section 

5322.02 of the Revised Code creates a lien   or which is stored   

pursuant to a terminated or expired rental agreement is a motor 

vehicle, trailer, or a watercraft, the owner may, at the owner's 

sole discretion, have the motor vehicle, trailer, or watercraft 

towed from the premises if any of the following circumstances 

applies: 
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(a) The notice was delivered or sent pursuant to division 

(B) of this section to all persons holding a lien on the motor 

vehicle, trailer, or watercraft, and thirty days have elapsed 

since the notice was delivered or sent. 

(b) Rent and other charges related to the property remain 

unpaid or unsatisfied by the occupant for sixty days, and no 

lien holders have been identified. 

(c) The owner is planning to hold or has held a sale for 

the personal property that was stored in the self-service 

storage space with that motor vehicle, trailer, or watercraft, 

in which case the motor vehicle, trailer, or watercraft may, at 

the owner's sole discretion, be towed prior to or following the 

sale. 

(2) The owner shall not be liable for the motor vehicle, 

trailer, or watercraft or any damages to the motor vehicle, 

trailer, or watercraft once the towing service or storage 

facility takes possession of the property. The notice delivered 

or sent pursuant to division (B) of this section to all persons 

holding a lien on the motor vehicle, trailer, or watercraft 

shall include the name of the towing service or storage 

facility. The name and the street address of the towing service 

or storage facility shall also be made available to the occupant 

or any lien holder upon the presentation of a document of title 

or another document that confirms an interest in the motor 

vehicle, trailer, or watercraft. 

As used in this division, "towing service or storage 

facility" means any for-hire motor carrier that removes a motor 

vehicle, trailer, or watercraft from a self-service storage 

facility pursuant to this division and any place to which that 

for-hire motor carrier delivers the motor vehicle, trailer, or 
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watercraft. 

(L) The owner may satisfy the owner's lien from the 

proceeds of any sale held pursuant to this section, but shall 

mail the balance, if any, by certified mail, or by first class 

mail or private delivery service with a certificate or 

verification of mailing, to the occupant at the occupant's last 

known mailing address. If the balance is returned to the owner 

after the owner mailed the balance by certified mail, first 

class mail, or private delivery service to the occupant or if 

the mailing address of the occupant is not known, the owner 

shall hold the balance for two years after the date of the sale 

for delivery on demand to the occupant or to any other person 

who would have been entitled to possession of the personal 

property. After the expiration of the two-year period, the 

balance shall become unclaimed funds, as defined in division (B) 

of section 169.01 of the Revised Code, and shall be disposed of 

pursuant to Chapter 169. of the Revised Code. 

(M) An owner may buy at any public sale held pursuant to 

this section. 

(N) The rights provided by this section shall be in 

addition to all other rights allowed by law to a creditor 

against a debtor. 

(O)(1) If the owner complies with the requirements for 

sale under this section, the owner's liability to persons who 

have an interest in the personal property sold is limited to the 

balance of the proceeds of the sale after the owner has 

satisfied the owner's lien. 

(2) The owner is liable for damages caused by the failure 

to comply with the requirements for sale under this section and 
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is liable for conversion for willful violation of the 

requirements for sale under this section. 

(P) If no person purchases the personal property at the 

auction and if the owner has complied with this section, the 

owner may do any of the following: 

(1) Advertise and sell the personal property pursuant to 

divisions (F) to (O) of this section; 

(2) Sell the personal property at a private sale; 

(3) Dispose of the personal property in any manner 

considered appropriate by the owner including, but not limited 

to, destroying the personal property. 

Sec. 5322.06. (A) Except as otherwise provided in this 

section, if the rental agreement entered into between the owner 

and the occupant contains a provision placing a limit on the 

value of personal property that may be stored in the occupant's 

storage space, that limit is the maximum value of the stored 

property, provided that the provision is printed in bold type or 

underlined in the rental agreement. 

(B) A limit on the value of personal property under 

division (A) of this section shall not be less than one thousand 

dollars. 

(C) The rental agreement may provide that the occupant may 

increase the limit on the value of property with the written 

permission of the owner. 

(D) Nothing in a rental agreement shall limit an 

occupant's claim for damages based on the loss or destruction of 

personal property stored in the occupant's storage space, when 

those damages are the result of negligence willful or wanton 
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misconduct by, or on behalf of the owner. 

Sec. 5721.06. (A)(1) The form of the notice required to be 

attached to the published delinquent tax list by division (B)(3) 

of section 5721.03 of the Revised Code shall be in substance as 

follows:

"DELINQUENT LAND TAX NOTICE

The lands, lots, and parts of lots returned delinquent by 

the county treasurer of ___________________ county, with the 

taxes, assessments, interest, and penalties, charged against 

them agreeably to law, are contained and described in the 

following list: (Here insert the list with the names of the 

owners of such respective tracts of land or town lots as 

designated on the delinquent tax list. If, prior to seven days 

before the publication of the list, a delinquent tax contract 

has been entered into under section 323.31 of the Revised Code, 

the owner's name may be stricken from the list or designated by 

an asterisk shown in the margin next to the owner's name.)

Notice is hereby given that the whole of such several 

lands, lots, or parts of lots will be certified for foreclosure 

by the county auditor pursuant to law unless the whole of the 

delinquent taxes, assessments, interest, and penalties are paid 

within one year or unless a tax certificate with respect to the 

parcel is sold under section 5721.32 or 5721.33 of the Revised 

Code. The names of persons who have entered into a written 

delinquent tax contract with the county treasurer to discharge 

the delinquency are designated by an asterisk or have been 

stricken from the list."

(2) If the county treasurer has certified to the county 

auditor that the treasurer intends to offer for sale or assign a 
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tax certificate with respect to one or more parcels of 

delinquent land under section 5721.32 or 5721.33 of the Revised 

Code, the form of the notice shall include the following 

statement, appended after the second paragraph of the notice 

prescribed by division (A)(1) of this section:

"Notice also is hereby given that a tax certificate may be 

offered for sale or assigned under section 5721.32 or 5721.33 of 

the Revised Code with respect to those parcels shown on this 

list. If a tax certificate on a parcel is purchased, the 

purchaser of the tax certificate acquires the state's or its 

taxing district's first lien against the property, and an 

additional interest charge of up to eighteen per cent per annum 

shall be assessed against the parcel. In addition, failure by 

the owner of the parcel to redeem the tax certificate may result 

in foreclosure proceedings against the parcel. No tax 

certificate shall be offered for sale if the owner of the parcel 

has either discharged the lien by paying to the county treasurer 

in cash the amount of delinquent taxes, assessments, penalties, 

interest, and charges charged against the property, or has 

entered into a valid delinquent tax contract pursuant to section 

323.31 of the Revised Code to pay those amounts in 

installments."

(B) The form of the notice required to be attached to the 

published delinquent vacant land tax list by division (B)(3) of 

section 5721.03 of the Revised Code shall be in substance as 

follows:

"DELINQUENT VACANT LAND TAX NOTICE

The delinquent vacant lands, returned delinquent by the 

county treasurer of_________________ county, with the taxes, 

assessments, interest, and penalties charged against them 
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according to law, and remaining delinquent for one year, are 

contained and described in the following list: (here insert the 

list with the names of the owners of the respective tracts of 

land as designated on the delinquent vacant land tax list. If, 

prior to seven days before the publication of the list, a 

delinquent tax contract has been entered into under section 

323.31 of the Revised Code, the owner's name may be stricken 

from the list or designated by an asterisk shown in the margin 

next to the owner's name.)

Notice is hereby given that these delinquent vacant lands 

will be certified for foreclosure or foreclosure and forfeiture 

by the county auditor pursuant to law unless the whole of the 

delinquent taxes, assessments, interest, and penalties are paid 

within twenty-eight days after the final publication of this 

notice. The names of persons who have entered into a written 

delinquent tax contract with the county treasurer to discharge 

the delinquency are designated by an asterisk or have been 

stricken from the list."

Sec. 5721.32. (A) The sale of tax certificates by public 

auction may be conducted at any time after completion of the 

advertising of the sale under section 5721.31 of the Revised 

Code, on the date and at the time and place designated in the 

advertisements, and may be continued from time to time as the 

county treasurer directs. The county treasurer may offer the tax 

certificates for sale in blocks of tax certificates, consisting 

of any number of tax certificates as determined by the county 

treasurer, and may specify a certificate period of not less than 

three years and not more than six years.

(B)(1) The sale of tax certificates under this section 

shall be conducted at a public auction by the county treasurer 
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or a designee of the county treasurer.

(2) No person shall be permitted to bid without completing 

a bidder registration form, in the form prescribed by the tax 

commissioner, and without filing the form with the county 

treasurer prior to the start of the auction, together with 

remittance of a registration fee, in cash, of five hundred 

dollars. The bidder registration form shall include a tax 

identification number of the registrant. The registration fee is 

refundable at the end of bidding on the day of the auction, 

unless the registrant is the winning bidder for one or more tax 

certificates or one or more blocks of tax certificates, in which 

case the fee may be applied toward the deposit required by this 

section.

(3) The county treasurer may require a person who wishes 

to bid on one or more parcels to submit a letter from a 

financial institution stating that the bidder has sufficient 

funds available to pay the purchase price of the parcels and a 

written authorization for the treasurer to verify such 

information with the financial institution. The county treasurer 

may require submission of the letter and authorization 

sufficiently in advance of the auction to allow for 

verification. No person who fails to submit the required letter 

and authorization, or whose financial institution fails to 

provide the requested verification, shall be permitted to bid.

(C) At the public auction, the county treasurer or the 

treasurer's designee or agent shall begin the bidding at 

eighteen per cent per year simple interest, and accept lower 

bids in even increments of one-fourth of one per cent to the 

rate of zero per cent. The county treasurer, designee, or agent 

shall award the tax certificate to the person bidding the lowest 
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certificate rate of interest. The county treasurer shall decide 

which person is the winning bidder in the event of a tie for the 

lowest bid offered, or if a person contests the lowest bid 

offered. The county treasurer's decision is not appealable.

(D)(1) The winning bidder shall pay the county treasurer a 

cash deposit of at least ten per cent of the certificate 

purchase price not later than the close of business on the day 

of the sale. The winning bidder shall pay the balance and the 

fee required under division (H) of this section not later than 

five business days after the day on which the certificate is 

sold. Except as provided under division (D)(2) of this section, 

if the winning bidder fails to pay the balance and fee within 

the prescribed time, the bidder forfeits the deposit, and the 

county treasurer shall retain the tax certificate and may 

attempt to sell it at any auction conducted at a later date.

(2) At the request of a winning bidder, the county 

treasurer may release the bidder from the bidder's tax 

certificate purchase obligation. The county treasurer may retain 

all or any portion of the deposit of a bidder granted a release. 

After granting a release under this division, the county 

treasurer may award the tax certificate to the person that 

submitted the second lowest bid at the auction.

(3) The county treasurer shall deposit the deposit 

forfeited or retained under division (D)(1) or (2) of this 

section in the county treasury to the credit of the tax 

certificate administration fund.

(E) Upon receipt of the full payment of the certificate 

purchase price from the purchaser, the county treasurer shall 

issue the tax certificate and record the tax certificate sale by 

entering into a tax certificate register the certificate 
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purchase price, the certificate rate of interest, the date the 

certificate was sold, the certificate period, the name and 

address of the certificate holder, and any other information the 

county treasurer considers necessary. The county treasurer may 

keep the tax certificate register in a hard-copy format or in an 

electronic format. The name and address of the certificate 

holder may be, upon receipt of instructions from the purchaser, 

that of the secured party of the actual purchaser, or an agent 

or custodian for the purchaser or secured party. The county 

treasurer also shall transfer the tax certificate to the 

certificate holder. The county treasurer shall apportion the 

part of the proceeds from the sale representing taxes, 

penalties, and interest among the several taxing districts in 

the same proportion that the amount of taxes levied by each 

district against the certificate parcel in the preceding tax 

year bears to the taxes levied by all such districts against the 

certificate parcel in the preceding tax year, and credit the 

part of the proceeds representing assessments and other charges 

to the items of assessments and charges in the order in which 

those items became due. Upon issuing a tax certificate, the 

delinquent taxes that make up the certificate purchase price are 

transferred, and the superior lien of the state and its taxing 

districts for those delinquent taxes is conveyed intact to the 

certificate holder.

(F) If a tax certificate is offered for sale under this 

section but is not sold, the county treasurer may sell the 

certificate in a negotiated sale authorized under section 

5721.33 of the Revised Code, or may strike the corresponding 

certificate parcel from the list of parcels selected for tax 

certificate sales. The lien for taxes, assessments, charges, 

penalties, and interest against a parcel stricken from the list 
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thereafter may be foreclosed in the manner prescribed by section 

323.25, sections 323.65 to 323.79, or section 5721.14 or 5721.18 

of the Revised Code unless, prior to the institution of such 

proceedings against the parcel, the county treasurer restores 

the parcel to the list of parcels selected for tax certificate 

sales.

(G) A certificate holder shall not be liable for damages 

arising from a violation of sections 3737.87 to 3737.891 3737.89 

or Chapter 3704., 3734., 3745., 3746., 3750., 3751., 3752., 

6109., or 6111. of the Revised Code, or a rule adopted or order, 

permit, license, variance, or plan approval issued under any of 

those chapters, that is or was committed by another person in 

connection with the parcel for which the tax certificate is 

held.

(H) When selling a tax certificate under this section, the 

county treasurer shall charge a fee to the purchaser of the 

certificate. The county treasurer shall set the fee at a 

reasonable amount that covers the treasurer's costs of 

administering the sale of the tax certificate. The county 

treasurer shall deposit the fee in the county treasury to the 

credit of the tax certificate administration fund.

(I) After selling a tax certificate under this section, 

the county treasurer shall send written notice to the owner of 

the certificate parcel by certified mail or, if the treasurer 

has record of an internet identifier of record associated with 

the owner, by ordinary mail and by that internet identifier of 

record. A mailed notice shall be sent to the owner's last known 

tax-mailing address. The notice shall inform the owner that the 

tax certificate was sold, shall describe the owner's options to 

redeem the parcel, including entering into a redemption payment 
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plan under division (C)(1) of section 5721.38 of the Revised 

Code, and shall name the certificate holder and its secured 

party, if any. However, the county treasurer is not required to 

send a notice under this division if the treasurer previously 

has attempted to send a notice to the owner of the parcel at the 

owner's last known tax-mailing address, and the postal service 

has returned the notice as undeliverable.

(J) A tax certificate shall not be sold to the owner of 

the certificate parcel.

Sec. 5721.33. (A) A county treasurer may, in the 

treasurer's discretion, negotiate the sale or transfer of any 

number of tax certificates with one or more persons, including a 

county land reutilization corporation. Terms that may be 

negotiated include, without limitation, any of the following:

(1) A premium to be added to or discount to be subtracted 

from the certificate purchase price for the tax certificates;

(2) Different time frames under which the certificate 

holder may initiate a foreclosure action than are otherwise 

allowed under sections 5721.30 to 5721.43 of the Revised Code, 

not to exceed six years after the date the tax certificate was 

sold or transferred;

(3) The amount to be paid in private attorney's fees 

related to tax certificate foreclosures, subject to section 

5721.371 of the Revised Code;

(4) Any other terms of the sale or transfer that the 

county treasurer, in the treasurer's discretion, determines 

appropriate or necessary for the sale or transfer.

(B) The sale or transfer of tax certificates under this 

section shall be governed by the criteria established by the 
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county treasurer pursuant to division (E) of this section.

(C) The county treasurer may execute a tax certificate 

sale/purchase agreement and other necessary agreements with a 

designated purchaser or purchasers to complete a negotiated sale 

or transfer of tax certificates.

(D) The tax certificate may be sold at a premium to or 

discount from the certificate purchase price. The county 

treasurer may establish as one of the terms of the negotiated 

sale the portion of the certificate purchase price, plus any 

applicable premium or less any applicable discount, that the 

purchaser or purchasers shall pay in cash on the date the tax 

certificates are sold and the portion, if any, of the 

certificate purchase price, plus any applicable premium or less 

any applicable discount, that the purchaser or purchasers shall 

pay in noncash consideration and the nature of that 

consideration.

The county treasurer shall sell such tax certificates at a 

certificate purchase price, plus any applicable premium and less 

any applicable discount, and at a certificate rate of interest 

that, in the treasurer's determination, are in the best 

interests of the county.

(E)(1) The county treasurer shall adopt rules governing 

the eligibility of persons to purchase tax certificates or to 

otherwise participate in a negotiated sale under this section. 

The rules may provide for precertification of such persons, 

including a requirement for disclosure of income, assets, and 

any other financial information the county treasurer determines 

appropriate. The rules also may prohibit any person that is 

delinquent in the payment of any tax to the county or to the 

state, or that is in default in or on any other obligation to 

1407

1408

1409

1410

1411

1412

1413

1414

1415

1416

1417

1418

1419

1420

1421

1422

1423

1424

1425

1426

1427

1428

1429

1430

1431

1432

1433

1434

1435

1436



Sub. S. B. No. 206  Page 51
As Passed by the House

the county or to the state, from purchasing a tax certificate or 

otherwise participating in a negotiated sale of tax certificates 

under this section. The rules may also authorize the purchase of 

certificates by a county land reutilization corporation, and 

authorize the county treasurer to receive notes in lieu of cash, 

with such notes being payable to the treasurer upon the receipt 

or enforcement of such taxes, assessments, charges, costs, 

penalties, and interest, and as otherwise further agreed between 

the corporation and the treasurer. The eligibility information 

required shall include the tax identification number of the 

purchaser and may include the tax identification number of the 

participant. The county treasurer, upon request, shall provide a 

copy of the rules adopted under this section.

(2) Any person that intends to purchase a tax certificate 

in a negotiated sale shall submit an affidavit to the county 

treasurer that establishes compliance with the applicable 

eligibility criteria and includes any other information required 

by the treasurer. Any person that fails to submit such an 

affidavit is ineligible to purchase a tax certificate. Any 

person that knowingly submits a false or misleading affidavit 

shall forfeit any tax certificate or certificates purchased by 

the person at a sale for which the affidavit was submitted, 

shall be liable for payment of the full certificate purchase 

price, plus any applicable premium and less any applicable 

discount, of the tax certificate or certificates, and shall be 

disqualified from participating in any tax certificate sale 

conducted in the county during the next five years.

(3) A tax certificate shall not be sold to the owner of 

the certificate parcel or to any corporation, partnership, or 

association in which such owner has an interest. No person that 

purchases a tax certificate in a negotiated sale shall assign or 
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transfer the tax certificate to the owner of the certificate 

parcel or to any corporation, partnership, or association in 

which the owner has an interest. Any person that knowingly or 

negligently transfers or assigns a tax certificate to the owner 

of the certificate parcel or to any corporation, partnership, or 

association in which such owner has an interest shall be liable 

for payment of the full certificate purchase price, plus any 

applicable premium and less any applicable discount, and shall 

not be entitled to a refund of any amount paid. Such tax 

certificate shall be deemed void and the tax lien sold under the 

tax certificate shall revert to the county as if no sale of the 

tax certificate had occurred.

(F) The purchaser in a negotiated sale under this section 

shall deliver the certificate purchase price or other 

consideration, plus any applicable premium and less any 

applicable discount and including any noncash consideration, to 

the county treasurer not later than the close of business on the 

date the tax certificates are delivered to the purchaser. The 

certificate purchase price, less any applicable discount, or 

portion of the price, that is paid in cash shall be deposited in 

the county's general fund to the credit of the account to which 

ad valorem real property taxes are credited and further credited 

as provided in division (G) of this section. Any applicable 

premium that is paid shall be, at the discretion of the county 

treasurer, apportioned to and deposited in any authorized county 

fund. The purchaser also shall pay on the date the tax 

certificates are delivered to the purchaser the fee, if any, 

negotiated under division (J) of this section. If the purchaser 

fails to pay the certificate purchase price, plus any applicable 

premium and less any applicable discount, and any such fee, 

within the time periods required by this section, the county 
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treasurer shall retain the tax certificate and may attempt to 

sell it at any auction or negotiated sale conducted at a later 

date.

(G) Upon receipt of the full payment from the purchaser of 

the certificate purchase price or other agreed-upon 

consideration, plus any applicable premium and less any 

applicable discount, and the negotiated fee, if any, the county 

treasurer, or a qualified trustee whom the treasurer has engaged 

for such purpose, shall issue the tax certificate and record the 

tax certificate sale by entering into a tax certificate register 

the certificate purchase price, any premium paid or discount 

taken, the certificate rate of interest, the date the 

certificates were sold, the name and address of the certificate 

holder or, in the case of issuance of the tax certificates in a 

book-entry system, the name and address of the nominee, and any 

other information the county treasurer considers necessary. The 

county treasurer may keep the tax certificate register in a 

hard-copy format or an electronic format. The name and address 

of the certificate holder or nominee may be, upon receipt of 

instructions from the purchaser, that of the secured party of 

the actual purchaser, or an agent or custodian for the purchaser 

or secured party. The county treasurer also shall transfer the 

tax certificates to the certificate holder. The county treasurer 

shall apportion the part of the cash proceeds from the sale 

representing taxes, penalties, and interest among the several 

taxing districts in the same proportion that the amount of taxes 

levied by each district against the certificate parcels in the 

preceding tax year bears to the taxes levied by all such 

districts against the certificate parcels in the preceding tax 

year, and credit the part of the proceeds representing 

assessments and other charges to the items of assessments and 
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charges in the order in which those items became due. If the 

cash proceeds from the sale are not sufficient to fully satisfy 

the items of taxes, assessments, penalties, interest, and 

charges on the certificate parcels against which tax 

certificates were sold, the county treasurer shall credit the 

cash proceeds to such items pro rata based upon the proportion 

that each item of taxes, assessments, penalties, interest, and 

charges bears to the aggregate of all such items, or by any 

other method that the county treasurer, in the treasurer's sole 

discretion, determines is equitable. Upon issuing the tax 

certificates, the delinquent taxes that make up the certificate 

purchase price are transferred, and the superior lien of the 

state and its taxing districts for those delinquent taxes is 

conveyed intact to the certificate holder or holders.

(H) If a tax certificate is offered for sale under this 

section but is not sold, the county treasurer may strike the 

corresponding certificate parcel from the list of parcels 

selected for tax certificate sales. The lien for taxes, 

assessments, charges, penalties, and interest against a parcel 

stricken from the list thereafter may be foreclosed in the 

manner prescribed by section 323.25, 5721.14, or 5721.18 of the 

Revised Code unless, prior to the institution of such 

proceedings against the parcel, the county treasurer restores 

the parcel to the list of parcels selected for tax certificate 

sales.

(I) Neither a certificate holder nor its secured party, if 

any, shall be liable for damages arising from a violation of 

sections 3737.87 to 3737.891 3737.89 or Chapter 3704., 3734., 

3745., 3746., 3750., 3751., 3752., 6109., or 6111. of the 

Revised Code, or a rule adopted or order, permit, license, 

variance, or plan approval issued under any of those chapters, 
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that is or was committed by another person in connection with 

the parcel for which the tax certificate is held.

(J) When selling or transferring a tax certificate under 

this section, the county treasurer may negotiate with the 

purchaser of the certificate for fees paid by the purchaser to 

the county treasurer to reimburse the treasurer for any part or 

all of the treasurer's costs of preparing for and administering 

the sale of the tax certificate and any fees set forth by the 

county treasurer in the tax certificate sale/purchase agreement. 

Such fees, if any, shall be added to the certificate purchase 

price and shall be paid by the purchaser on the date of delivery 

of the tax certificate. The county treasurer shall deposit the 

fees in the county treasury to the credit of the tax certificate 

administration fund.

(K) After selling tax certificates under this section, the 

county treasurer shall send written notice to the owner of the 

certificate parcel by either certified mail or, if the treasurer 

has record of an internet identifier of record associated with 

the owner, by ordinary mail and by that internet identifier of 

record. A mailed notice shall be sent to the owner's last known 

tax-mailing address. The notice shall inform the owner that a 

tax certificate with respect to such owner's parcel was sold or 

transferred and shall describe the owner's options to redeem the 

parcel, including entering into a redemption payment plan under 

division (C)(2) of section 5721.38 of the Revised Code. However, 

the county treasurer is not required to send a notice under this 

division if the treasurer previously has attempted to send a 

notice to the owner of the parcel at the owner's last known tax-

mailing address and the postal service has returned the notice 

as undeliverable.
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Sec. 5721.35. (A) Upon the sale and delivery of a tax 

certificate, the tax certificate vests in the certificate holder 

holds the first lien previously held by the state and its taxing 

districts under section 5721.10 of the Revised Code for the 

amount of taxes, assessments, interest, and penalty charged 

against a certificate parcel, superior to all other liens and 

encumbrances upon the parcel described in the tax certificate, 

in the amount of the certificate redemption price, except liens 

for delinquent taxes that attached to the certificate parcel 

prior to the attachment of the lien being conveyed by the sale 

of such tax certificatesubject to division (B) of this section.

(B)(1) As used in this division, "eligible lienholder" 

means a person that, before the sale of a tax certificate, holds 

the lien on the certificate parcel that is immediately 

subordinate to the first lien held by the state and its taxing 

districts under section 5721.10 of the Revised Code.

(2) If there is no eligible lienholder at the time of a 

certificate sale, or if the tax certificate is acquired in a 

manner other than through a sale under section 5721.32 or 

5721.33 of the Revised Code, the first lien previously held by 

the state and its taxing districts immediately vests in the 

certificate holder. In all other instances, upon the conclusion 

of the sale, the eligible lienholder has the first lien on the 

certificate parcel, superior to the lien for taxes, assessments, 

interest, and penalties held by the certificate holder and to 

all other liens and encumbrances upon the parcel described in 

the tax certificate, unless and until both of the following 

occur:

(a) Within ninety days after the sale, the certificate 

holder sends notice of the certificate sale by certified mail to 
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the eligible lienholder and offers that lienholder a right of 

first refusal to purchase the tax certificate for the amount of 

the certificate purchase price. The certificate holder shall 

record the notice with the county recorder of the county in 

which the certificate parcel is situated.

(b) The eligible lienholder fails to exercise that right 

of first refusal and purchase the tax certificate within ninety 

days after receiving that notice.

(3) If the eligible lienholder exercises the right of 

first refusal described in division (B)(2) of this section, the 

tax certificate shall be transferred to that lienholder in 

accordance with section 5721.36 of the Revised Code. The 

eligible lienholder shall present the endorsed certificate to 

the county treasurer of the county where the certificate is 

registered within ninety days after the transferor endorses the 

certificate. Upon the completion of such transfer, the eligible 

lienholder continues to hold the first lien on the certificate 

parcel.

If both of the conditions in divisions (B)(2)(a) and (b) 

of this section are met, at the end of the ninety-day period 

described in division (B)(2)(b) of this section, the certificate 

holder has the first lien on the certificate parcel, superior to 

the lien held by the eligible lienholder and to all other liens 

and encumbrances upon the parcel described in the tax 

certificate.

(C) With respect to the priority as among such first liens 

of the state and its taxing districts for different years, the 

priority shall be determined by the date such first liens of the 

state and its taxing districts attached pursuant to section 

323.11 of the Revised Code, with first priority to the earliest 
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attached lien and each immediately subsequent priority based 

upon the next earliest attached lien. 

(B)(1) (D)(1) A certificate holder or the county treasurer 

may record the tax certificate or memorandum thereof in the 

office of the county recorder of the county in which the 

certificate parcel is situated, as a mortgage of land under 

division (A)(20)(A)(19) of section 317.08 of the Revised Code. 

The county recorder shall index the certificate in the indexes 

provided for under section 317.18 of the Revised Code. If the 

lien is subsequently canceled, the cancellation also shall be 

recorded by the county recorder. 

(2) Notwithstanding Chapter 1309., Title LIII, or any 

other provision of the Revised Code, a secured party holding a 

security interest in a tax certificate or memorandum thereof may 

perfect that security interest only by one of the following 

methods:

(a) Possession;

(b) Registering the tax certificate with the county 

treasurer in the name of the secured party, or its agent or 

custodian, as certificate holder;

(c) Recording the name of the secured party in the tax 

certificate register in the office of the county treasurer of 

the county in which the certificate parcel is situated.

Sec. 5721.37. (A)(1) At any time after one year from the 

date shown on the tax certificate as the date the tax 

certificate was sold, and not later than the end of the 

certificate period, a certificate holder, except for a county 

land reutilization corporation, may file with the county 

treasurer a request for foreclosure, or a private attorney on 
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behalf of the certificate holder may file with the county 

treasurer a notice of intent to foreclose, on a form prescribed 

by the tax commissioner, provided the certificate parcel has not 

been redeemed under division (A) or (C) of section 5721.38 of 

the Revised Code and at least one certificate respecting the 

certificate parcel, held by the certificate holder filing the 

request for foreclosure or notice of intent to foreclose and 

eligible to be enforced through a foreclosure proceeding, has 

not been voided under section 5721.381 of the Revised Code. If 

the certificate holder is a county land reutilization 

corporation, the corporation may institute a foreclosure action 

under the statutes pertaining to the foreclosure of mortgages or 

as permitted under sections 323.65 to 323.79 of the Revised Code 

at any time after it acquires the tax certificate. 

(2) If, before the expiration of the certificate period, 

the owner of the property files a petition in bankruptcy, the 

county treasurer, upon being notified of the filing of the 

petition, shall notify the certificate holder by ordinary first-

class or certified mail or by binary means of the filing of the 

petition. It is the obligation of the certificate holder to file 

a proof of claim with the bankruptcy court to protect the 

holder's interest in the certificate parcel. The last day on 

which the certificate holder may file a request for foreclosure 

or a notice of intent to foreclose is the later of the 

expiration of the certificate period or one hundred eighty days 

after the certificate parcel is no longer property of the 

bankruptcy estate; however, the certificate period is tolled 

while the property owner's bankruptcy case remains open. If the 

certificate holder is a county land reutilization corporation, 

the corporation may institute a foreclosure action under the 

statutes pertaining to the foreclosure of mortgages or as 
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permitted under sections 323.65 to 323.79 of the Revised Code at 

any time after it acquires such tax certificate, subject to any 

restrictions under such bankruptcy law or proceeding.

Interest at the certificate rate of interest continues to 

accrue during any extension of time required by division (A)(2) 

of this section unless otherwise provided under Title 11 of the 

United States Code.

(3) If, before the expiration of three years from the date 

a tax certificate was sold, the owner of property for which the 

certificate was sold applies for an exemption under section 

3735.67 or 5715.27 of the Revised Code or under any other 

section of the Revised Code under the jurisdiction of the 

director of environmental protection, the county treasurer shall 

notify the certificate holder by ordinary first-class or 

certified mail or by binary means of the filing of the 

application. Once a determination has been made on the exemption 

application, the county treasurer shall notify the certificate 

holder of the determination by ordinary first-class or certified 

mail or by binary means. Except with respect to a county land 

reutilization corporation, the last day on which the certificate 

holder may file a request for foreclosure shall be the later of 

three years from the date the certificate was sold or forty-five 

days after notice of the determination was provided.

(B) When a request for foreclosure or a notice of intent 

to foreclose is filed under this section, the certificate holder 

shall submit a payment to the county treasurer equal to the sum 

of the following:

(1) The certificate redemption prices of all outstanding 

tax certificates that have been sold on the parcel, other than 

tax certificates held by the person requesting foreclosure;
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(2) Any taxes, assessments, penalties, interest, and 

charges appearing on the tax duplicate charged against the 

certificate parcel that is the subject of the foreclosure 

proceedings and that are not covered by a tax certificate, but 

such amounts are not payable if the certificate holder is a 

county land reutilization corporation;

(3) If the foreclosure proceedings are filed by the county 

prosecuting attorney pursuant to section 323.25, sections 323.65 

to 323.79, or section 5721.14 or 5721.18 of the Revised Code, a 

fee in the amount prescribed by the county prosecuting attorney 

to cover the prosecuting attorney's legal costs incurred in the 

foreclosure proceeding.

(C)(1) With respect to a certificate purchased under 

section 5721.32, 5721.33, or 5721.42 of the Revised Code, if the 

certificate parcel has not been redeemed and at least one 

certificate respecting the certificate parcel, held by the 

certificate holder filing the request for foreclosure and 

eligible to be enforced through a foreclosure proceeding, has 

not been voided under section 5721.381 of the Revised Code, the 

county treasurer, within five days after receiving a foreclosure 

request and the payment required under division (B) of this 

section, shall certify notice to that effect to the county 

prosecuting attorney and shall provide a copy of the foreclosure 

request. The county treasurer also shall send notice by ordinary 

first class or certified mail to all certificate holders other 

than the certificate holder requesting foreclosure that 

foreclosure has been requested by a certificate holder and that 

payment for the tax certificates is forthcoming. Within ninety 

days of receiving the copy of the foreclosure request, the 

prosecuting attorney shall commence a foreclosure proceeding in 

the name of the county treasurer in the manner provided under 
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section 323.25, sections 323.65 to 323.79, or section 5721.14 or 

5721.18 of the Revised Code, to enforce the lien vested in the 

certificate holder by the certificate. The prosecuting attorney 

shall attach to the complaint the foreclosure request and the 

county treasurer's written certification.

(2) With respect to a certificate purchased under section 

5721.32, 5721.33, or 5721.42 of the Revised Code, if the 

certificate parcel has not been redeemed, at least one 

certificate respecting the certificate parcel, held by the 

certificate holder filing the notice of intent to foreclose and 

eligible to be enforced through a foreclosure proceeding, has 

not been voided under section 5721.381 of the Revised Code, a 

notice of intent to foreclose has been filed, and the payment 

required under division (B) of this section has been made, the 

county treasurer shall certify notice to that effect to the 

private attorney. The county treasurer also shall send notice by 

ordinary first class or certified mail or by binary means to all 

certificate holders other than the certificate holder 

represented by the attorney that a notice of intent to foreclose 

has been filed and that payment for the tax certificates is 

forthcoming. After receipt of the treasurer's certification and 

not later than one hundred twenty days after the filing of the 

intent to foreclose or the number of days specified under the 

terms of a negotiated sale under section 5721.33 of the Revised 

Code, the private attorney shall commence a foreclosure 

proceeding in the name of the certificate holder in the manner 

provided under division (F) of this section to enforce the lien 

vested in the certificate holder by the certificate. The private 

attorney shall attach to the complaint the notice of intent to 

foreclose and the county treasurer's written certification.

(D) The county treasurer shall credit the amount received 
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under division (B)(1) of this section to the tax certificate 

redemption fund. The tax certificates respecting the payment 

shall be paid as provided in division (D) of section 5721.38 of 

the Revised Code. The amount received under division (B)(2) of 

this section shall be distributed to the taxing districts to 

which the delinquent and unpaid amounts are owed. The county 

treasurer shall deposit the fee received under division (B)(3) 

of this section in the county treasury to the credit of the 

delinquent tax and assessment collection fund.

(E)(1) Except with respect to a county land reutilization 

corporation, if the certificate holder does not file with the 

county treasurer a request for foreclosure or a notice of intent 

to foreclose with respect to a certificate parcel with the 

required payment within the certificate period or any extension 

of that period pursuant to division (C)(2) of section 5721.38 of 

the Revised Code, or within the period provided under division 

(A)(2) of this section, and during that time the certificate has 

not been voided under section 5721.381 of the Revised Code and 

the certificate parcel has not been redeemed or foreclosed upon, 

the certificate holder's lien against the parcel is canceled and 

the certificate is voided, subject to division (E)(2) of this 

section.

(2) In the case of any tax certificate purchased under 

section 5721.32 of the Revised Code or under section 5721.42 of 

the Revised Code by the holder of a certificate issued under 

section 5721.32 of the Revised Code prior to June 24, 2008, the 

county treasurer, upon application by the certificate holder, 

may sell to the certificate holder a new certificate extending 

the three-year period prescribed by division (E)(1) of this 

section, as that division existed prior to that date, to six 

years after the date shown on the original certificate as the 
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date it was sold or any extension of that date.

The county treasurer and the certificate holder shall 

negotiate the premium, in cash, to be paid for a new certificate 

sold under division (E)(2) of this section. If the county 

treasurer and certificate holder do not negotiate a mutually 

acceptable premium, the county treasurer and certificate holder 

may agree to engage a person experienced in the valuation of 

financial assets to appraise a fair premium for the new 

certificate. The certificate holder has the option to purchase 

the new certificate for the fair premium so appraised. Not less 

than one-half of the fee of the person so engaged shall be paid 

by the certificate holder requesting the new certificate; the 

remainder of the fee shall be paid from the proceeds of the sale 

of the new certificate. If the certificate holder does not 

purchase the new certificate for the premium so appraised, the 

certificate holder shall pay the entire fee. The county 

treasurer shall credit the remaining proceeds from the sale to 

the items of taxes, assessments, penalties, interest, and 

charges in the order in which they became due.

A certificate issued under division (E)(2) of this section 

vests in the certificate holder and its secured party, if any, 

the same rights, interests, privileges, and immunities as are 

vested by the original certificate under sections 5721.30 to 

5721.43 of the Revised Code. The certificate shall be issued in 

the same form as the form prescribed for the original 

certificate issued except for any modifications necessary, in 

the county treasurer's discretion, to reflect the extension 

under this division of the certificate holder's lien to six 

years after the date shown on the original certificate as the 

date it was sold or any extension of that date. The certificate 

holder may record a certificate issued under division (E)(2) of 

1834

1835

1836

1837

1838

1839

1840

1841

1842

1843

1844

1845

1846

1847

1848

1849

1850

1851

1852

1853

1854

1855

1856

1857

1858

1859

1860

1861

1862

1863

1864



Sub. S. B. No. 206  Page 65
As Passed by the House

this section or memorandum thereof as provided in division (B) 

(D) of section 5721.35 of the Revised Code, and the county 

recorder shall index the certificate and record any subsequent 

cancellation of the lien as provided in that section. The sale 

of a certificate extending the lien under division (E)(2) of 

this section does not impair the right of redemption of the 

owner of record of the certificate parcel or of any other person 

entitled to redeem the property.

(3) If the holder of a certificate purchased under section 

5721.32, 5721.33, or 5721.42 of the Revised Code submits a 

notice of intent to foreclose to the county treasurer but fails 

to file a foreclosure action in a court of competent 

jurisdiction within the time specified in division (C)(2) of 

this section, the liens represented by all tax certificates 

respecting the certificate parcel held by that certificate 

holder, and for which the deadline for filing a notice of intent 

to foreclose has passed, are canceled and the certificates 

voided, and the certificate holder forfeits the payment of the 

amounts described in division (B)(2) of this section.

(F) With respect to tax certificates purchased under 

section 5721.32, 5721.33, or 5721.42 of the Revised Code, upon 

the delivery to the private attorney by the county treasurer of 

the certification provided for under division (C)(2) of this 

section, the private attorney shall institute a foreclosure 

proceeding under this division in the name of the certificate 

holder to enforce the holder's lien, in any court or board of 

revision with jurisdiction, unless the certificate redemption 

price is paid prior to the time a complaint is filed. The 

attorney shall prosecute the proceeding to final judgment and 

satisfaction, whether through sale of the property or the 

vesting of title and possession in the certificate holder or 
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other disposition under sections 323.65 to 323.79 of the Revised 

Code or as may otherwise be provided by law.

The foreclosure proceedings under this division, except as 

otherwise provided in this division, shall be instituted and 

prosecuted in the same manner as is provided by law for the 

foreclosure of mortgages on land, except that, if service by 

publication is necessary, such publication shall be made once a 

week for three consecutive weeks and the service shall be 

complete at the expiration of three weeks after the date of the 

first publication.

Any notice given under this division shall include the 

name of the owner of the parcel as last set forth in the records 

of the county recorder, the owner's last known mailing address, 

the address of the subject parcel if different from that of the 

owner, and a complete legal description of the subject parcel. 

In any county that has adopted a permanent parcel number system, 

such notice may include the permanent parcel number in addition 

to a complete legal description.

It is sufficient, having been made a proper party to the 

foreclosure proceeding, for the certificate holder to allege in 

such holder's complaint that the tax certificate has been duly 

purchased by the certificate holder, that the certificate 

redemption price is due and unpaid, that there is a lien against 

the property described in the tax certificate, and, if 

applicable, that the certificate holder desires to invoke the 

alternative redemption period prescribed in sections 323.65 to 

323.79 of the Revised Code, without setting forth in such 

holder's complaint any other special matter relating to the 

foreclosure proceeding. The complaint shall pray for an order 

directing the sheriff, or the bailiff if the complaint is filed 
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in municipal court, to offer the property for sale in the manner 

provided in section 5721.19 of the Revised Code or otherwise 

transferred according to any applicable procedures provided in 

sections 323.65 to 323.79 of the Revised Code, unless the 

complaint documents that the county auditor has determined that 

the true value of the certificate parcel is less than the 

certificate purchase price. In that case, the prayer of the 

complaint shall request that fee simple title to the property be 

transferred to and vested in the certificate holder free and 

clear of all subordinate liens.

In the foreclosure proceeding, the certificate holder may 

join in one action any number of tax certificates relating to 

the same owner. However, the decree for each tax certificate 

shall be rendered separately and any proceeding may be severed, 

in the discretion of the court or board of revision, for the 

purpose of trial or appeal. Except as may otherwise be provided 

in sections 323.65 to 323.79 of the Revised Code, upon 

confirmation of sale, the court or board of revision shall order 

payment of all costs related directly or indirectly to the tax 

certificate, including, without limitation, attorney's fees of 

the holder's attorney in accordance with section 5721.371 of the 

Revised Code. The tax certificate purchased by the certificate 

holder is presumptive evidence in all courts and boards of 

revision and in all proceedings, including, without limitation, 

at the trial of the foreclosure action, of the amount and 

validity of the taxes, assessments, charges, penalties by the 

court and added to such principal amount, and interest appearing 

due and unpaid and of their nonpayment.

(G) If a parcel is sold under this section, the officer 

who conducted the sale shall collect the recording fee from the 

purchaser at the time of the sale and, following confirmation of 
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the sale, shall prepare and record the deed conveying the title 

to the parcel to the purchaser.

(H) In any foreclosure proceeding instituted pursuant to 

this section, the holder of a tax certificate shall be found to 

hold the first lien against the certificate parcel only if, with 

the request for foreclosure or notice of intent to foreclose, 

the certificate holder verifies either that (1) the conditions 

described in divisions (B)(2)(a) and (b) of section 5721.35 of 

the Revised Code have been met or (2) the certificate holder was 

not required to meet those conditions in order to obtain the 

first lien against the parcel.

Section 2. That existing sections 155.34, 1311.04, 

1311.71, 1311.72, 1311.73, 1311.75, 1311.76, 1311.77, 4561.01, 

5301.25, 5322.03, 5322.06, 5721.06, 5721.32, 5721.33, 5721.35, 

and 5721.37 of the Revised Code are hereby repealed.

Section 3. The amendment by this act of sections 5301.25, 

5721.06, 5721.32, 5721.33, 5721.35, and 5721.37 of the Revised 

Code applies to tax certificates sold on or after the effective 

date of this section.
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