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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.
1733.242,
2301.03,
3105.011,
3109.05,
3109.061,
3109.43,
.53,
.68,

3119.0¢,

3109 3109

3109 3109.
31109.
3125.

03, 3125.

3310.51, 3313.

3313.96,
3333.26,
5104.017,
5123.01,
(3109.0497),

3109.055

section numbers as indicated in parentheses;

3109.041,

3109.044,

3109.0410, 3109

3109.0416,
3109.0422,
3109.0428,
3109.0435,
3109.0442,
3109.0449,

3109.0455,

2108.81,
2307.50,
3105.21,
3109.051,
3109.009,
3109.44,
.55,
74,
07,
06,
205,
3313.98,
3345.85,
5104.018,
5153.16,
3109.051
(3109.0570)

3109.042,
3109.045,

31009.
31009.
31009.
31009.
31009.
31009.
31009.

That sections 109.65,

2111.08, 2151.011,

2317.02, 2701.03,

3105.63, 3105.65,

3109.052, 3109.054,

3109.11, 3109.12,

3109.47, 3109.48,

3109.56, 3109.58, 31009.

3111.13, 3111.26, 3111.

3119.08, 3119.24, 3119.

3125.43, 3127.01, 3127.

3313.64, 3313.666,

3319.321, 3321.01,

3701.503, 3780.33,

5104.039, 5107.02,

and 5180.14 be amended;
(3109.0515),

3109.054,

3109.046, 3109.047,

.0411, 3109.0412, 3109.0414,

0417, 3109.0418, 3109.0419,

0423, 3109.0424, 3109.0425,

0430, 3109.0432, 3109.0433,

0436, 3109.0439, 3109.0440,

0445, 3109.0446, 3109.0447,

0450, 3109.0451, 3109.0452,

0456, 3109.0457, 3109.0458,

313.121,
2151.23,
2705.031,

3109.03,

3109.401,
3109.50,
60,
381,
82,
11,
3313.672,
3323.143,
3796.24,

3109.054

3109.055,

3109.51,
3109.65,

3119.87,
3127.23,

5120.652,

(3109.0550),

2151.33,
2901.30,
3109.04,

3109.41,

3113.31,

3328.01,
3902.13,

1713.55,

3109.06,

3109.52,
3109.66,
3119.01,
3119.9¢64,
3127.35,

3313.712,

3924.47,
5120.653,

sections 3109.043

and

be amended for the purpose of adopting new

and new sections
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and 3109.055 and sections

3109.049,
0415,
0420,
0426,
0434,
0441,
0448,
0453,

0459,

2151.90,
3101.041,
3109.043,
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3109.0461, 3109.0462, 3109.0463, 3109.0465, 3109.0466,
3109.0467, 3109.0468, 3109.0470, 3109.0471, 3109.0472,
3109.0473, 3109.0474, 3109.0475, 3109.0476, 3109.0477,
3109.0478, 3109.0479, 3109.0482, 3109.0483, 3109.0484,
3109.0485, 3109.0486, 3109.0487, 3109.0488, 3109.0489,
3109.0490, 3109.0491, 3109.049%92, 3109.0493, 3109.0499, 3109.056,
3109.057, 3109.058, 3109.059, 3109.0510, 3109.0511, 3109.0512,
3109.0513, 3109.0516, 3109.0517, 3109.0518, 3109.0519,
3109.0521, 3109.0522, 3109.0523, 3109.0524, 3109.0526,
3109.0527, 3109.0528, 3109.0529, and 3119.071 of the Revised

Code be enacted to read as follows:

Sec. 109.65. (A) As used in this section, "minor,"
"missing child," and "missing children" have the same meanings

as 1in section 2901.30 of the Revised Code.

(B) There is hereby created within the office of the
attorney general the missing children clearinghouse. The
attorney general shall administer the clearinghouse. The
clearinghouse is established as a central repository of
information to coordinate and improve the availability of
information regarding missing children, which information shall
be collected and disseminated by the clearinghouse to assist in
the location of missing children. The clearinghouse shall act as
an information repository separate from and in addition to law

enforcement agencies within this state.

(C) The missing children clearinghouse may perform any of

the following functions:

(1) The establishment of services to aid in the location
of missing children that include, but are not limited to, any of

the following services:

Page 4

84
85
86
87
88
89
90
91
92
93
94

95
96
97

98

99

100
101
102
103
104
105
106
107

108
109

110
111
112



S. B. No. 325
As Introduced

(a) Assistance in the preparation and dissemination of
flyers identifying and describing missing children and their

abductors;

(b) The development of informational forms for the
reporting of missing children that may be used by parents,
guardians, and law enforcement officials to facilitate the

location of a missing child;

(c) The provision of assistance to public and private
organizations, boards of education, nonpublic schools,
preschools, child care facilities, and law enforcement agencies
in planning and implementing voluntary programs to fingerprint

children.

(2) The establishment and operation of a toll-free
telephone line for supplemental reports of missing children and

reports of sightings of missing children;

(3) Upon the request of any person or entity and upon
payment of any applicable fee established by the attorney
general under division (H) of this section, the provision to the
person or entity who makes the request of a copy of any
information possessed by the clearinghouse that was acquired or

prepared pursuant to division (E) (3) of this section;

(4) The performance of liaison services between
individuals and public and private agencies regarding procedures

for handling and responding to missing children reports;

(5) The participation as a member in any networks of other

missing children centers or clearinghouses;

(6) The creation and operation of an intrastate network of
communication designed for the speedy collection and processing

of information concerning missing children.
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(D) If a board of education is notified by school 142
personnel that a missing child is attending any school under the 143
board's jurisdiction, or if the principal or chief 144
administrative officer of a nonpublic school is notified by 145
school personnel that a missing child is attending that school, 146
the board or the principal or chief administrative officer 147
immediately shall give notice of that fact to the missing 148
children clearinghouse and to the law enforcement agency with 149
jurisdiction over the area where the missing child resides. 150

(E) (1) The attorney general, in cooperation with the 151
department of children and youth, shall establish a "missing 152
child educational program" within the missing children 153
clearinghouse that shall perform the functions specified in 154
divisions (E) (1) to (3) of this section. The program shall 155
operate under the supervision and control of the attorney 156
general in accordance with procedures that the attorney general 157
shall develop to implement divisions (E) (1) to (3) of this 158
section. The attorney general shall cooperate with the 159
department of education and workforce in developing and 160
disseminating information acquired or prepared pursuant to 161
division (E) (3) of this section. 162

(2) Upon the request of any board of education in this 163
state or any nonpublic school in this state, the missing child 164
educational program shall provide to the board or school a 165
reasonable number of copies of the information acquired or 166
prepared pursuant to division (E) (3) of this section. 167

Upon the request of any board of education in this state 168
or any nonpublic school in this state that, pursuant to section 169
3313.96 of the Revised Code, is developing an information 170

program concerning missing children issues and matters, the 171



S. B. No. 325
As Introduced

missing child educational program shall provide to the board or
nonpublic school assistance in developing the information
program. The assistance may include, but is not limited to, the

provision of any or all of the following:

(a) If the requesting entity is a board of education of a
school district, sample policies on missing and exploited
children issues to assist the board in complying with section

3313.205 of the Revised Code;

(b) Suggested safety curricula regarding missing children

issues, including child safety and abduction prevention issues;

(c) Assistance in developing, with local law enforcement
agencies, prosecuting attorneys, boards of education, school
districts, and nonpublic schools, cooperative programs for

fingerprinting children;
(d) Other assistance to further the goals of the program.

(3) The missing child educational program shall acquire or
prepare informational materials relating to missing children
issues and matters. These issues and matters include, but are

not limited to, the following:
(a) The types of missing children;

(b) The reasons why and how minors become missing
children, the potential adverse consequences of a minor becoming
a missing child, and, in the case of minors who are considering
running away from home or from the care, custody, and control of

their parents, parent who is the residemtiast—designated parent

and legal custodian, guardian, legal custodian, or another
person responsible for them, alternatives that may be available

to address their concerns and problems;
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(c) Offenses under federal law that could relate to
missing children and other provisions of federal law that focus

on missing children;

(d) Offenses under the Revised Code that could relate to
missing children, including, but not limited to, kidnapping,
abduction, unlawful restraint, child stealing, interference with
custody, endangering children, domestic violence, abuse of a
child and contributing to the dependency, neglect, unruliness,
or delinquency of a child, sexual offenses, drug offenses,
prostitution offenses, and obscenity offenses, and other
provisions of the Revised Code that could relate to missing

children;

(e) Legislation being considered by the general assembly,
legislatures of other states, the congress of the United States,
and political subdivisions in this or any other state to address

missing children issues;
(f) Sources of information on missing children issues;

(g) State, local, federal, and private systems for

locating and identifying missing children;

(h) Law enforcement agency programs, responsibilities, and

investigative techniques in missing children matters;

(i) Efforts on the community level in this and other
states, concerning missing children issues and matters, by

governmental entities and private organizations;

(37) The identification of private organizations that,
among their primary objectives, address missing children issues

and matters;

(k) How to avoid becoming a missing child and what to do

Page 8

200
201
202

203
204
205
206
207
208
209
210
211

212
213
214
215

216

217
218

219
220

221
222
223

224
225
226

227



S. B. No. 325 Page 9
As Introduced

if one becomes a missing child; 228

(1) Efforts that schools, parents, and members of a 229
community can undertake to reduce the risk that a minor will 230
become a missing child and to quickly locate or identify a minor 231
if he becomes a missing child, including, but not limited to, 232
fingerprinting programs. 233

(F) Each year the missing children clearinghouse shall 234
issue a report describing its performance of the functions 235
specified in division (E) of this section and shall provide a 236
copy of the report to the speaker of the house of 237
representatives, the president of the senate, the governor, the 238
superintendent of the bureau of criminal identification and 239
investigation, and the director of children and youth. 240

(G) Any state agency or political subdivision of this 241
state that operates a missing children program or a 242
clearinghouse for information about missing children shall 243
coordinate its activities with the missing children 244
clearinghouse. 245

(H) The attorney general shall determine a reasonable fee 246
to be charged for providing to any person or entity other than a 247
state or local law enforcement agency of this or any other 248
state, a law enforcement agency of the United States, a board of 249
education of a school district in this state, a nonpublic school 250
in this state, a governmental entity in this state, or a public 251
library in this state, pursuant to division (A) (3) of this 252
section, copies of any information acquired or prepared pursuant 253
to division (E) (3) of this section. The attorney general shall 254
collect the fee prior to sending or giving copies of any 255
information to any person or entity for whom or which this 256

division requires the fee to be charged and shall deposit the 257
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fee into the missing children fund created by division (I) of 258
this section. 259

(I) There is hereby created in the state treasury the 260
missing children fund that shall consist of all moneys awarded 261
to the state by donation, gift, or bequest, all other moneys 262
received for purposes of this section, and all fees collected 263
pursuant to this section or section 109.64 of the Revised Code. 264
The attorney general shall use the moneys in the missing 265
children fund only for purposes of the office of the attorney 266
general acquiring or preparing information pursuant to division 267
(E) (3) of this section. 268

(J) The failure of the missing children clearinghouse to 269
undertake any function or activity authorized in this section 270
does not create a cause of action against the state. 271

Sec. 313.121. (A) As used in this section, "parent" means 272
either parent, except that if one parent has—beendesigrated—is 273
the residenmtiat—designated parent and legal custodian of the 274
child, "parent" means the designated residemtiat—parent and 275
legal custodian, and if a person other than a parent is the 276
child's legal guardian, "parent" means the legal guardian. 277

(B) If a child under two years of age dies suddenly when 278
in apparent good health, the death shall be reported immediately 279
to the coroner of the county in which the death occurred, as 280
required by section 313.12 of the Revised Code. Except as 281
provided in division (C) of this section, the coroner or deputy 282
coroner shall perform an autopsy on the child. The autopsy shall 283
be performed in accordance with rules adopted by the director of 284
health under section 313.122 of the Revised Code. The coroner or 285
deputy coroner may perform research procedures and tests when 286

performing the autopsy. 287
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If the child was one year of age or younger at the time of
death and the death occurred suddenly and unexpectedly, the
cause of which is not immediately obvious prior to
investigation, the coroner, deputy coroner, or other individual
who has been designated to investigate the child's death shall
complete a sudden unexplained infant death investigation
reporting form (SUIDI reporting form) developed by the United
States centers for disease control and prevention or an
alternative reporting form. The director of health may develop
an alternative reporting form in consultation with the Ohio
state coroners association. The individual who completes the
reporting form shall retain the form and send a copy of it to
the appropriate child fatality review board or regional child
fatality review board established under section 307.621 of the
Revised Code. If a coroner or deputy coroner completes the
reporting form, a copy of the coroner's report described in
section 313.09 of the Revised Code shall also be sent to the
board.

A completed reporting form and copies of completed
reporting forms are not public records under section 149.43 of

the Revised Code.

(C) A coroner or deputy coroner is not required to perform
an autopsy if the coroner of the county in which the death
occurred or a court with jurisdiction over the deceased body
determines under section 313.131 of the Revised Code that an
autopsy is contrary to the religious beliefs of the child. If
the coroner or the court makes such a determination, the coroner
shall notify the health district or department of health with
jurisdiction in the area in which the child's parent resides.
For purposes of this division, the religious beliefs of the

parents of a child shall be considered to be the religious
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beliefs of the child. 319

(D) If the child's parent makes a written or verbal 320
request for the preliminary results of the autopsy after the 321
results are available, the coroner, or a person designated by 322
the coroner, shall give the parent an oral statement of the 323
preliminary results. 324

The coroner, within a reasonable time after the final 325
results of the autopsy are reported, shall send written notice 326
of the results to the state department of health, the health 327
district or department with jurisdiction in the area in which 328
the child's parent resides, and, upon the request of a parent of 329
the child, to the child's attending physician. Upon the written 330
request of a parent of the child and the payment of the 331
transcript fee required by section 313.10 of the Revised Code, 332
the coroner shall send written notice of the final results to 333
that parent. The notice sent to the state department of health 334
shall include all of the information specified in rules adopted 335
under section 313.122 of the Revised Code. 336

(E) On the occurrence of any of the following, the health 337
district or department with jurisdiction in the area in which 338
the child's parent resides shall offer the parent any counseling 339
or other supportive services it has available: 340

(1) When it learns through any source that an autopsy is 341
being performed on a child under two years of age who died 342
suddenly when in apparent good health; 343

(2) When it receives notice that the final result of an 344
autopsy performed pursuant to this section concluded that the 345
child died of sudden infant death syndrome; 346

(3) When it is notified by the coroner that, pursuant to 347
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division (C) of this section, an autopsy was not performed.

(F) When a health district or department receives notice
that the final result of an autopsy performed pursuant to this
section concluded that the child died of sudden infant death
syndrome or that, pursuant to division (C) of this section, an
autopsy was not performed but sudden infant death syndrome may
have been the cause of death, it shall offer the child's parent
information about sudden infant death syndrome. The state
department of health shall ensure that current information on
sudden infant death syndrome is available for distribution by

health districts and departments.
Sec. 1713.55. (A) As used in this section:

(1) "Nonprofit institution of higher education" or
"institution" means a nonprofit college, university, or other
institution that offers instruction in the arts and sciences,
business administration, engineering, philosophy, literature,
fine arts, law, medicine, nursing, social work, theology, and
other recognized academic and professional fields of study, and
awards degrees for fulfilling requirements of academic work

beyond high school.

(2) "On-campus student housing" means a dormitory or other
student residence that is owned or operated by or located on the

campus of a nonprofit institution of higher education.

(3) "Parent" means either parent_or legal custodian,

except that if one parent hes——sete—eustedyis the designated

parent and legal custodian, "parent" means the designated parent

with—eustedy and legal custodian. "Parent" also includes a

guardian or, in the absence of a parent or guardian, another

person who has accepted responsibility for the care of the
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student.

(B) Beginning with the academic year that commences on or
after July 1, 2005, a nonprofit institution of higher education
shall not permit a student to reside in on-campus student
housing unless the student, or, if the student is younger than
eighteen years of age, the student's parent, discloses to the
institution whether the student has been vaccinated against
meningococcal meningitis and hepatitis B by submitting to the
institution the meningitis and hepatitis B vaccination status
statement described in division (B) of section 3701.133 of the
Revised Code or a meningitis status statement form provided by
the institution that meets the requirements of division (B) of
section 3701.133 of the Revised Code. The statement may be
submitted in written form or, if the institution has a secure

web site, in electronic form.

(C) On receipt of an application for residence in on-
campus student housing, a nonprofit institution of higher

education shall do both of the following:
(1) Inform the student of the disclosure requirement;

(2) Provide the student in either written or, if the
school has a secure web site, electronic form the meningitis and
hepatitis B vaccination status statement described in division
(B) of section 3701.133 of the Revised Code or a meningitis
status statement form provided by the institution that meets the
requirements of division (B) of section 3701.133 of the Revised

Code.

(D) This section does not require an institution to
provide or pay for a meningococcal meningitis or hepatitis B

vaccination for any student.
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Sec. 1733.242. (A) On the terms and conditions the credit

union prescribes, a credit union may do all of the following:

(1) Provide safes, vaults, safe deposit boxes, night
depositories, and other secure receptacles for the uses,

purposes, and benefits of its members;

(2) Receive tangible property and evidence of tangible or
intangible property for safekeeping using the credit union's
safes, vaults, secure receptacles, or safekeeping system; the

safes, vaults, secure receptacles, or safekeeping system of

another credit union; or the safekeeping system of a safekeeping

agent or custodian.

(B) (1) A credit union may enter into an agreement to rent
a safe deposit box to a minor and accept the appointment of a
minor as agent or deputy on any deposit or safe deposit box by
any person, including a minor, maintaining the deposit or safe

deposit box.

(2) When a credit union enters into a safe deposit box
rental agreement with a minor pursuant to division (B) (1) of

this section, all of the following apply:

(a) The terms and conditions of the safe deposit box
rental agreement are binding on the minor the same as a person

of legal age who rents a safe deposit box.

(b) The relationship between the credit union and the
minor regarding the safe deposit box rental agreement is in all

respects the same as if the minor were a person of legal age.

(c) The credit union shall incur no liability for any
transaction regarding the safe deposit box solely because of

doing business with a minor.

Page 15

406
407

408
409
410

411
412
413
414
415
416

417
418
419
420
421

422
423
424

425
426
427

428
429
430

431
432
433



S. B. No. 325
As Introduced

(3) Nothing in divisions (B) (1) and (2) of this section

shall be construed to limit the parental rights and parenting

responsibilities provided under section 2111.08 of the Revised

Code or to limit the rights of a guardian appointed pursuant to

Chapter 2111. of the Revised Code.

(C) The superintendent of financial institutions shall
promulgate rules to qualify a credit union, safekeeping agent,
or custodian that may receive from another credit union tangible
property and evidence of tangible or intangible property for

safekeeping pursuant to division (A) of this section.

Sec. 2108.81. (A) If either of the following is true,

division (B) of this section shall apply:

(1) A person has not executed a written declaration
pursuant to sections 2108.70 to 2108.73 of the Revised Code that

remains in force at the time of the person's death.

(2) Each person to whom the right of disposition has been
assigned or reassigned pursuant to a written declaration is
disqualified from exercising the right as described in section

2108.75 of the Revised Code.

(B) Subject to division (A) of this section and sections
2108.75 and 2108.79 of the Revised Code, the right of
disposition is assigned to the following persons, if mentally
competent adults who can be located with reasonable effort, in

the order of priority stated:
(1) The deceased person's surviving spouse;

(2) The sole surviving child of the deceased person or, if
there is more than one surviving child, all of the surviving

children, collectively;
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(3) The deceased person's surviving parent or parents, 462
subject to division (C) of this section; 463

(4) The deceased person's surviving sibling, whether of 464
the whole or of the half blood or, if there is more than one 465
sibling of the whole or of the half blood, all of the surviving 466
siblings, collectively; 467

(5) The deceased person's surviving grandparent or 468
grandparents; 469

(6) The deceased person's surviving grandchild, or if 470
there is more than one surviving grandchild, all of the 471
surviving grandchildren collectively; 472

(7) The lineal descendants of the deceased person's 473
grandparents, as described in division (I) of section 2105.06 of 474
the Revised Code; 475

(8) The person who was the deceased person's guardian at 476
the time of the deceased person's death, if a guardian had been 477
appointed; 478

(9) Any other person willing to assume the right of 479
disposition, including the personal representative of the 480
deceased person's estate or the licensed funeral director with 481
custody of the deceased person's body, after attesting in 482
writing that a good faith effort has been made to locate the 483
persons in divisions (B) (1) to (8) of this section. 484

(10) If the deceased person was an indigent person or 485
other person the final disposition of whose body is the 486
financial and statutory responsibility of the state or a 487
political subdivision of this state, the public officer or 488
employee responsible for arranging the final disposition of the 489

remains of the deceased person. 490
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(C) (1) If a parent was the xresidemtial-designated parent

and legal custodian of the deceased person at the time the
deceased person reached the age of majority, that parent's right
of disposition for the deceased person shall take precedence

over the parent who was not the residemtiat—designated parent

and legal custodian of the deceased person at that time.

(2) Division (C) (1) of this section shall not apply if the
parent with precedence is disqualified from the right of
disposition for the deceased person under section 2108.75 of the

Revised Code.

(3) Section 2108.79 of the Revised Code shall not affect

the precedence under division (C) (1) of this section;

(4) For purposes of this section, a parent's status as a

residentiat—designated parent and legal custodian of a child

shall be established by a court order or decree that allocates

parentat—rights—and—parenting responsibilities feor—the—eare—of

the—ehild—under a parenting plan and was in effect up to or at

the time that the deceased person reached the age of majority,
or by other uncontroverted evidence. No funeral director,
embalmer, or crematory operator is required to investigate
whether or not the person claiming to be the residential—

designated parent and legal custodian of a deceased person is in

fact the residemtiat—designated parent and legal custodian.

Sec. 2111.08. The wife and husband are the joint natural
guardians of their minor children and are equally charged with
their care, nurture, welfare, and education and the care and
management of their estates. The wife and husband have equal
powers, rights, and duties and neither parent has any right

paramount to the right of the other concerning the parental—

rights—and—parenting responsibilities fer—+the—eare—-of +theminor
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or the right to be the residemtiadt—designated parent and legal

custodian of the minor, the control of the services or the
earnings of such minor, or any other matter affecting the minor;
provided that if either parent, to the exclusion of the other,
is maintaining and supporting the child, that parent shall have
the paramount right to control the services and earnings of the
child. Neither parent shall forcibly take a child from the
guardianship of the parent who is the ¥esidential—designated

parent and legal custodian of the child.

If the wife and husband live apart, the court may award
the guardianship of a minor to either parent, and the state in

which the parent who is the xesidemtiat—designated parent and

legal custodian or who otherwise has the lawful custody of the
minor resides has jurisdiction to determine questions concerning

the minor's guardianship.
Sec. 2151.011. (A) As used in the Revised Code:

(1) "Juvenile court" means whichever of the following is
applicable that has jurisdiction under this chapter and Chapter
2152. of the Revised Code:

(a) The division of the court of common pleas specified in
section 2101.022 or 2301.03 of the Revised Code as having
jurisdiction under this chapter and Chapter 2152. of the Revised
Code or as being the juvenile division or the juvenile division

combined with one or more other divisions;

(b) The juvenile court of Cuyahoga county or Hamilton
county that is separately and independently created by section
2151.08 or Chapter 2153. of the Revised Code and that has
jurisdiction under this chapter and Chapter 2152. of the Revised

Code;
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(c) If division (A) (1) (a) or (b) of this section does not

apply, the probate division of the court of common pleas.

(2) "Juvenile judge" means a judge of a court having

jurisdiction under this chapter.

(3) "Private child placing agency" means any association,
as defined in section 5103.02 of the Revised Code, that is
certified under section 5103.03 of the Revised Code to accept
temporary, permanent, or legal custody of children and place the

children for either foster care or adoption.

(4) "Private noncustodial agency" means any person,
organization, association, or society certified by the
department of children and youth that does not accept temporary
or permanent legal custody of children, that is privately
operated in this state, and that does one or more of the

following:

(a) Receives and cares for children for two or more

consecutive weeks;

(b) Participates in the placement of children in certified

foster homes;

(c) Provides adoption services in conjunction with a

public children services agency or private child placing agency.
(B) As used in this chapter:

(1) "Adequate parental care" means the provision by a
child's parent or parents, guardian, or custodian of adequate
food, clothing, and shelter to ensure the child's health and
physical safety and the provision by a child's parent or parents
of specialized services warranted by the child's physical or

mental needs.
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(2) "Adult" means an individual who is eighteen years of

age or older.

(3) "Agreement for temporary custody" means a voluntary
agreement authorized by section 5103.15 of the Revised Code that
transfers the temporary custody of a child to a public children

services agency or a private child placing agency.

(4) "Alternative response" means the public children
services agency's response to a report of child abuse or neglect
that engages the family in a comprehensive evaluation of child
safety, risk of subsequent harm, and family strengths and needs
and that does not include a determination as to whether child

abuse or neglect occurred.

(5) "Certified foster home" means a foster home, as
defined in section 5103.02 of the Revised Code, certified under

section 5103.03 of the Revised Code.

(6) "Child" means a person who is under eighteen years of
age, except that the juvenile court has jurisdiction over any
person who is adjudicated an unruly child prior to attaining
eighteen years of age until the person attains twenty-one years
of age, and, for purposes of that jurisdiction related to that
adjudication, a person who is so adjudicated an unruly child
shall be deemed a "child" until the person attains twenty-one

years of age.

(7) "Child day camp," "child care," "child care center,"

"part-time child care center," "type A family child care home,"

Al

"licensed type B family child care home," "type B family child
care home," "administrator of a child care center,"
"administrator of a type A family child care home," and "in-home

aide" have the same meanings as in section 5104.01 of the
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Revised Code.

(8) "Child care provider" means an individual who is a
child-care staff member or administrator of a child care center,
a type A family child care home, or a type B family child care
home, or an in-home aide or an individual who is licensed, is
regulated, is approved, operates under the direction of, or
otherwise is certified by the department of children and youth,
department of developmental disabilities, or the early childhood

programs of the department of education.

(9) "Commit" means to vest custody as ordered by the

court.
(10) "Counseling" includes both of the following:

(a) General counseling services performed by a public
children services agency or shelter for victims of domestic
violence to assist a child, a child's parents, and a child's
siblings in alleviating identified problems that may cause or
have caused the child to be an abused, neglected, or dependent

child.

(b) Psychiatric or psychological therapeutic counseling
services provided to correct or alleviate any mental or
emotional illness or disorder and performed by a licensed
psychiatrist, licensed psychologist, or a person licensed under
Chapter 4757. of the Revised Code to engage in social work or

professional counseling.

(11) "Custodian" means a person who has legal custody of a
child or a public children services agency or private child
placing agency that has permanent, temporary, or legal custody

of a child.

(12) "Delingquent child" has the same meaning as in section
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2152.02 of the Revised Code.

(13) "Detention" means the temporary care of children
pending court adjudication or disposition, or execution of a
court order, in a public or private facility designed to

physically restrict the movement and activities of children.

(14) "Developmental disability" has the same meaning as in

section 5123.01 of the Revised Code.

(15) "Differential response approach" means an approach
that a public children services agency may use to respond to
accepted reports of child abuse or neglect with either an

alternative response or a traditional response.

(16) "Foster caregiver" has the same meaning as in section

5103.02 of the Revised Code.

(17) "Guardian" means a person, association, or
corporation that is granted authority by a probate court
pursuant to Chapter 2111. of the Revised Code to exercise

parentat—rights—parenting responsibilities over a child to the

extent provided in the court's order and subject to the residual

parental rights of the child's parents.

(18) "Habitual truant" means any child of compulsory
school age who is absent without legitimate excuse for absence
from the public school the child is supposed to attend for
thirty or more consecutive hours, forty-two or more hours in one

school month, or seventy-two or more hours in a school year.

(19) "Intellectual disability" has the same meaning as in

section 5123.01 of the Revised Code.

(20) "Juvenile traffic offender" has the same meaning as

in section 2152.02 of the Revised Code.
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(21) "Legal custody" means a legal status that vests in
the custodian the right to have physical care and control of the
child and to determine where and with whom the child shall live,
and the right and duty to protect, train, and discipline the
child and to provide the child with food, shelter, education,
and medical care, all subject to any residual parental rights,
privileges, and responsibilities. An individual granted legal
custody shall exercise the rights and responsibilities
personally unless otherwise authorized by any section of the

Revised Code or by the court.

(22) A "legitimate excuse for absence from the public
school the child is supposed to attend" includes, but is not

limited to, any of the following:

(a) The fact that the child in question has enrolled in
and is attending another public or nonpublic school in this or

another state;

(b) The fact that the child in question is excused from
attendance at school for any of the reasons specified in section

3321.04 or 3321.042 of the Revised Code;

(c) The fact that the child in question has received an
age and schooling certificate in accordance with section 3331.01

of the Revised Code.

(23) "Mental illness" has the same meaning as in section

5122.01 of the Revised Code.

(24) "Mental injury" means any behavioral, cognitive,
emotional, or mental disorder in a child caused by an act or
omission that is described in section 2919.22 of the Revised
Code and is committed by the parent or other person responsible

for the child's care.
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(25) "Nonsecure care, supervision, or training" means
care, supervision, or training of a child in a facility that
does not confine or prevent movement of the child within the

facility or from the facility.

(26) "Of compulsory school age" has the same meaning as in

section 3321.01 of the Revised Code.

(27) "Organization" means any institution, public,
semipublic, or private, and any private association, society, or
agency located or operating in the state, incorporated or
unincorporated, having among its functions the furnishing of
protective services or care for children, or the placement of

children in certified foster homes or elsewhere.

(28) "Out-of-home care" means detention facilities,
shelter facilities, certified children's crisis care facilities,
certified foster homes, placement in a prospective adoptive home
prior to the issuance of a final decree of adoption,
organizations, certified organizations, child care centers, type
A family child care homes, type B family child care homes, child
care provided by in-home aides, group home providers, group
homes, institutions, state institutions, residential facilities,
residential care facilities, residential camps, day camps,
private, nonprofit therapeutic wilderness camps, public schools,
chartered nonpublic schools, educational service centers,
hospitals, and medical clinics that are responsible for the

care, physical custody, or control of children.

(29) "Out-of-home care child abuse" means any of the
following when committed by a person responsible for the care of

a child in out-of-home care:

(a) Engaging in sexual activity with a child in the
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person's care;

(b) Denial to a child, as a means of punishment, of proper
or necessary subsistence, education, medical care, or other care

necessary for a child's health;

(c) Use of restraint procedures on a child that cause

injury or pain;

(d) Administration of prescription drugs or psychotropic
medication to the child without the written approval and ongoing

supervision of a licensed physician;

(e) Commission of any act, other than by accidental means,
that results in any injury to or death of the child in out-of-
home care or commission of any act by accidental means that
results in an injury to or death of a child in out-of-home care
and that is at variance with the history given of the injury or

death.

(30) "Out-of-home care child neglect" means any of the
following when committed by a person responsible for the care of

a child in out-of-home care:

(a) Failure to provide reasonable supervision according to
the standards of care appropriate to the age, mental and

physical condition, or other special needs of the child;

(b) Failure to provide reasonable supervision according to
the standards of care appropriate to the age, mental and
physical condition, or other special needs of the child, that

results in sexual or physical abuse of the child by any person;
(c) Failure to develop a process for all of the following:

(1) Administration of prescription drugs or psychotropic

drugs for the child;
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(ii) Assuring that the instructions of the licensed

physician who prescribed a drug for the child are followed;

(iii) Reporting to the licensed physician who prescribed
the drug all unfavorable or dangerous side effects from the use

of the drug.

(d) Failure to provide proper or necessary subsistence,
education, medical care, or other individualized care necessary

for the health or well-being of the child;

(e) Confinement of the child to a locked room without

monitoring by staff;

(f) Failure to provide ongoing security for all

prescription and nonprescription medication;

(g) Isolation of a child for a period of time when there
is substantial risk that the isolation, if continued, will
impair or retard the mental health or physical well-being of the

child.

(31) "Permanent custody" means a legal status that vests
in a public children services agency or a private child placing

agency, all parenting responsibilities and parental rights,

duties, and obligations, including the right to consent to
adoption, and divests the natural parents or adoptive parents of

all parenting responsibilities and parental rights, privileges,

and obligations, including all residual rights and obligations.

(32) "Permanent surrender" means the act of the parents
or, 1f a child has only one parent, of the parent of a child, by
a voluntary agreement authorized by section 5103.15 of the
Revised Code, to transfer the permanent custody of the child to
a public children services agency or a private child placing

agency.
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(33) "Person" means an individual, association,
corporation, or partnership and the state or any of its

political subdivisions, departments, or agencies.

(34) "Person responsible for a child's care in out-of-home

care" means any of the following:
(a) Any foster caregiver, in-home aide, or provider;

(b) Any administrator, employee, or agent of any of the
following: a public or private detention facility; shelter
facility; certified children's crisis care facility;
organization; certified organization; child care center; type A
family child care home; licensed type B family child care home;
group home; institution; state institution; residential
facility; residential care facility; residential camp; day camp;
school district; community school; chartered nonpublic school;

educational service center; hospital; or medical clinic;

(c) Any person who supervises or coaches children as part
of an extracurricular activity sponsored by a school district,

public school, or chartered nonpublic school;

(d) Any other person who performs a similar function with

respect to, or has a similar relationship to, children.

(35) "Physical impairment" means having one or more of the
following conditions that substantially limit one or more of an
individual's major life activities, including self-care,
receptive and expressive language, learning, mobility, and self-

direction:

(a) A substantial impairment of vision, speech, or

hearing;

(b) A congenital orthopedic impairment;
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(c) An orthopedic impairment caused by disease, rheumatic 807
fever or any other similar chronic or acute health problem, or 808
amputation or another similar cause. 809
(36) "Placement for adoption" means the arrangement by a 810
public children services agency or a private child placing 811
agency with a person for the care and adoption by that person of 812
a child of whom the agency has permanent custody. 813
(37) "Placement in foster care" means the arrangement by a 814
public children services agency or a private child placing 815
agency for the out-of-home care of a child of whom the agency 816
has temporary custody or permanent custody. 817
(38) "Planned permanent living arrangement" means an order 818
of a juvenile court pursuant to which both of the following 819
apply: 820
(a) The court gives legal custody of a child to a public 821
children services agency or a private child placing agency 822
without the termination of parental rights. 823
(b) The order permits the agency to make an appropriate 824
placement of the child and to enter into a written agreement 825
with a foster care provider or with another person or agency 826
with whom the child is placed. 827
(39) "Practice of social work" and "practice of 828
professional counseling" have the same meanings as in section 829
4757.01 of the Revised Code. 830
(40) "Private, nonprofit therapeutic wilderness camp" has 831
the same meaning as in section 5103.02 of the Revised Code. 832
(41) "Sanction, service, or condition" means a sanction, 833

service, or condition created by court order following an 834
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adjudication that a child is an unruly child that is described

in division (A) (4) of section 2152.19 of the Revised Code.

(42) "Protective supervision" means an order of
disposition pursuant to which the court permits an abused,
neglected, dependent, or unruly child to remain in the custody
of the child's parents, guardian, or custodian and stay in the
child's home, subject to any conditions and limitations upon the
child, the child's parents, guardian, or custodian, or any other
person that the court prescribes, including supervision as

directed by the court for the protection of the child.

(43) "Psychiatrist" has the same meaning as in section

5122.01 of the Revised Code.

(44) "Psychologist" has the same meaning as in section

4732.01 of the Revised Code.

(45) "Resource caregiver" has the same meaning as in

section 5103.02 of the Revised Code.

(46) "Resource family" has the same meaning as in section

5103.02 of the Revised Code.

(47) "Residential camp" means a program in which the care,
physical custody, or control of children is accepted overnight

for recreational or recreational and educational purposes.

(48) "Residential care facility" means an institution,
residence, or facility that is licensed by the department of
mental health and addiction services under section 5119.34 of

the Revised Code and that provides care for a child.

(49) "Residential facility" means a home or facility that
is licensed by the department of developmental disabilities

under section 5123.19 of the Revised Code and in which a child
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with a developmental disability resides.

(50) "Residual parental rights, privileges, and
responsibilities" means those rights, privileges, and
responsibilities remaining with the natural parent after the
transfer of legal custody of the child, including, but not
necessarily limited to, the privilege of reasonable visitation,
consent to adoption, the privilege to determine the child's

religious affiliation, and the responsibility for support.

(51) "School day" means the school day established by the
board of education of the applicable school district pursuant to

section 3313.481 of the Revised Code.

(52) "School year" has the same meaning as in section

3313.62 of the Revised Code.

(53) "Secure correctional facility" means a facility under
the direction of the department of youth services that is
designed to physically restrict the movement and activities of
children and used for the placement of children after

adjudication and disposition.

(54) "Sexual activity" has the same meaning as in section

2907.01 of the Revised Code.

(55) "Shelter" means the temporary care of children in
physically unrestricted facilities pending court adjudication or

disposition.

(56) "Shelter for victims of domestic violence" has the

same meaning as in section 3113.33 of the Revised Code.

(57) "Temporary custody" means legal custody of a child
who is removed from the child's home, which custody may be

terminated at any time at the discretion of the court or, if the
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legal custody is granted in an agreement for temporary custody,

by the person who executed the agreement.

(58) "Traditional response" means a public children
services agency's response to a report of child abuse or neglect
that encourages engagement of the family in a comprehensive
evaluation of the child's current and future safety needs and a
fact-finding process to determine whether child abuse or neglect
occurred and the circumstances surrounding the alleged harm or

risk of harm.

(C) For the purposes of this chapter, a child shall be
presumed abandoned when the parents of the child have failed to
visit or maintain contact with the child for more than ninety
days, regardless of whether the parents resume contact with the

child after that period of ninety days.

Sec. 2151.23. (A) The juvenile court has exclusive

original jurisdiction under the Revised Code as follows:

(1) Concerning any child who on or about the date
specified in the complaint, indictment, or information is
alleged to have violated section 2151.87 of the Revised Code or
an order issued under that section or to be a juvenile traffic
offender or a delinquent, unruly, abused, neglected, or
dependent child and, based on and in relation to the allegation
pertaining to the child, concerning the parent, guardian, or
other person having care of a child who is alleged to be an
unruly child for being an habitual truant or who is alleged to
be a delinquent child for violating a court order regarding the
child's prior adjudication as an unruly child for being an

habitual truant;

(2) Subject to divisions (G), (I), (K), and (V) of section
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2301.03 of the Revised Code, to determine the custody of any

child not a ward of another court of this state;

(3) To hear and determine any application for a writ of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the
probate division of the court of common pleas in Chapter 5122.
of the Revised Code, if the court has probable cause to believe
that a child otherwise within the jurisdiction of the court is a
person with a mental illness subject to court order, as defined

in section 5122.01 of the Revised Code;

(5) To hear and determine all criminal cases charging

adults with the violation of any section of this chapter;

(6) To hear and determine all criminal cases in which an
adult is charged with a violation of division (C) of section
2919.21, division (B) (1) of section 2919.22, section 2919.222,
division (B) of section 2919.23, or section 2919.24 of the
Revised Code, provided the charge is not included in an
indictment that also charges the alleged adult offender with the
commission of a felony arising out of the same actions that are
the basis of the alleged violation of division (C) of section
2919.21, division (B) (1) of section 2919.22, section 2919.222,
division (B) of section 2919.23, or section 2919.24 of the

Revised Code;

(7) Under the interstate compact on juveniles in section

2151.56 of the Revised Code;

(8) Concerning any child who is to be taken into custody
pursuant to section 2151.31 of the Revised Code, upon being
notified of the intent to take the child into custody and the

reasons for taking the child into custody;
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(9) To hear and determine requests for the extension of
temporary custody agreements, and requests for court approval of
permanent custody agreements, that are filed pursuant to section

5103.15 of the Revised Code;

(10) To hear and determine applications for consent to

marry pursuant to section 3101.04 of the Revised Code;

(11) Subject to divisions (G), (I), (K), and (V) of
section 2301.03 of the Revised Code, to hear and determine a
request for an order for the support of any child if the request
is not ancillary to an action for divorce, dissolution of
marriage, annulment, or legal separation, a criminal or civil
action involving an allegation of domestic violence, or an
action for support brought under Chapter 3115. of the Revised
Code;

(12) Concerning an action commenced under section 121.38

of the Revised Code;

(13) To hear and determine violations of section 3321.38

of the Revised Code;

(14) To exercise jurisdiction and authority over the
parent, guardian, or other person having care of a child alleged
to be a delinquent child, unruly child, or juvenile traffic
offender, based on and in relation to the allegation pertaining

to the child;

(15) To conduct the hearings, and to make the
determinations, adjudications, and orders authorized or required
under sections 2152.82 to 2152.86 and Chapter 2950. of the
Revised Code regarding a child who has been adjudicated a
delinquent child and to refer the duties conferred upon the

juvenile court judge under sections 2152.82 to 2152.86 and
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Chapter 2950. of the Revised Code to magistrates appointed by

the juvenile court judge in accordance with Juvenile Rule 40;

(16) To hear and determine a petition for a protection
order against a child under section 2151.34 or 3113.31 of the
Revised Code and to enforce a protection order issued or a
consent agreement approved under either section against a child
until a date certain but not later than the date the child

attains nineteen years of age;

(17) Concerning emancipated young adults under sections

2151.45 to 2151.455 of the Revised Code;

(18) To hear and determine a request for a court order to
examine and interview a child who may be an abused, neglected,

or dependent child under section 2151.25 of the Revised Code.

(B) Except as provided in divisions (G), (I), and (P) of
section 2301.03 of the Revised Code, the juvenile court has

original jurisdiction under the Revised Code:

(1) To hear and determine all cases of misdemeanors
charging adults with any act or omission with respect to any
child, which act or omission is a violation of any state law or

any municipal ordinance;

(2) To determine the paternity of any child alleged to
have been born out of wedlock pursuant to sections 3111.01 to

3111.18 of the Revised Code;

(3) Under the uniform interstate family support act in

Chapter 3115. of the Revised Code;

(4) To hear and determine an application for an order for
the support of any child, if the child is not a ward of another

court of this state;
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(5) To hear and determine an action commenced under

section 3111.28 of the Revised Code;

(6) To hear and determine a motion filed under section

3119.961 of the Revised Code;

(7) To receive filings under section 3109.74 of the
Revised Code, and to hear and determine actions arising under

sections 3109.51 to 3109.80 of the Revised Code.

(8) To enforce an order for the return of a child made
under the Hague Convention on the Civil Aspects of International

Child Abduction pursuant to section 3127.32 of the Revised Code;

(9) To grant any relief normally available under the laws
of this state to enforce a child custody determination made by a
court of another state and registered in accordance with section

3127.35 of the Revised Code.

(C) The juvenile court, except as to juvenile courts that
are a separate division of the court of common pleas or a
separate and independent juvenile court, has jurisdiction to
hear, determine, and make a record of any action for divorce or
legal separation that involves the custody or care of children
and that is filed in the court of common pleas and certified by
the court of common pleas with all the papers filed in the
action to the juvenile court for trial, provided that no
certification of that nature shall be made to any juvenile court
unless the consent of the juvenile judge first is obtained.
After a certification of that nature is made and consent is
obtained, the juvenile court shall proceed as if the action
originally had been begun in that court, except as to awards for
spousal support or support due and unpaid at the time of

certification, over which the juvenile court has no
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jurisdiction.

(D) The juvenile court, except as provided in division (I)
of section 2301.03 of the Revised Code, has jurisdiction to hear
and determine all matters as to custody and support of children
duly certified by the court of common pleas to the juvenile
court after a divorce decree has been granted, including
jurisdiction to modify the judgment and decree of the court of
common pleas as the same relate to the custody and support of

children.

(E) The juvenile court, except as provided in division (I)
of section 2301.03 of the Revised Code, has jurisdiction to hear
and determine the case of any child certified to the court by
any court of competent jurisdiction if the child comes within
the jurisdiction of the juvenile court as defined by this

section.

(F) (1) The juvenile court shall exercise its jurisdiction
in child custody matters in accordance with sections 3109.04 to
3109.0499 and 3127.01 to 3127.53 of the Revised Code and, as
applicable, sections 5103.20 to 5103.22 or 5103.23 to 5103.237

of the Revised Code.

(2) The juvenile court shall exercise its jurisdiction in
child support matters in accordance with section 3109.05 of the

Revised Code.

(G) Any Jjuvenile court that makes or modifies an order for
child support shall comply with Chapters 3119., 3121., 3123.,
and 3125. of the Revised Code. If any person required to pay
child support under an order made by a juvenile court on or
after April 15, 1985, or modified on or after December 1, 1986,

is found in contempt of court for failure to make support
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payments under the order, the court that makes the finding, in
addition to any other penalty or remedy imposed, shall assess
all court costs arising out of the contempt proceeding against
the person and require the person to pay any reasonable
attorney's fees of any adverse party, as determined by the

court, that arose in relation to the act of contempt.

(H) If a child who is charged with an act that would be an
offense if committed by an adult was fourteen years of age or
older and under eighteen years of age at the time of the alleged
act and if the case is transferred for criminal prosecution
pursuant to section 2152.12 of the Revised Code, except as
provided in section 2152.121 of the Revised Code, the juvenile
court does not have jurisdiction to hear or determine the case
subsequent to the transfer. The court to which the case is
transferred for criminal prosecution pursuant to that section
has jurisdiction subsequent to the transfer to hear and
determine the case in the same manner as if the case originally
had been commenced in that court, subject to section 2152.121 of
the Revised Code, including, but not limited to, jurisdiction to
accept a plea of guilty or another plea authorized by Criminal
Rule 11 or another section of the Revised Code and Jjurisdiction
to accept a verdict and to enter a judgment of conviction
pursuant to the Rules of Criminal Procedure against the child
for the commission of the offense that was the basis of the
transfer of the case for criminal prosecution, whether the
conviction is for the same degree or a lesser degree of the
offense charged, for the commission of a lesser-included
offense, or for the commission of another offense that is
different from the offense charged. Section 2152.022 of the
Revised Code applies with respect to the transfer of a case for

criminal prosecution as described in this division and the
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determination of jurisdiction after the transfer and, as
described in division (B) of that section, the juvenile court
retains jurisdiction over charges included in the complaint or
complaints containing the allegation that is the basis of the

transfer that are not transferred.

(I) If a person under eighteen years of age allegedly
commits an act that would be a felony if committed by an adult
and if the person is not taken into custody or apprehended for
that act until after the person attains twenty-one years of age,
the juvenile court does not have jurisdiction to hear or
determine any portion of the case charging the person with
committing that act. In those circumstances, divisions (A) and
(B) of section 2152.12 of the Revised Code do not apply
regarding the act, and the case charging the person with
committing the act shall be a criminal prosecution commenced and
heard in the appropriate court having jurisdiction of the
offense as if the person had been eighteen years of age or older
when the person committed the act. All proceedings pertaining to
the act shall be within the jurisdiction of the court having
jurisdiction of the offense, and that court has all the
authority and duties in the case that it has in other criminal

cases in that court.

(J) In exercising its exclusive original jurisdiction
under division (A) (16) of this section with respect to any
proceedings brought under section 2151.34 or 3113.31 of the
Revised Code in which the respondent is a child, the juvenile
court retains all dispositionary powers consistent with existing
rules of juvenile procedure and may also exercise its discretion
to adjudicate proceedings as provided in sections 2151.34 and
3113.31 of the Revised Code, including the issuance of

protection orders or the approval of consent agreements under
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those sections.

Sec. 2151.33. (A) Pending hearing of a complaint filed
under section 2151.27 of the Revised Code or a motion filed or
made under division (B) of this section and the service of
citations, the juvenile court may make any temporary disposition
of any child that it considers necessary to protect the best
interest of the child and that can be made pursuant to division
(B) of this section. Upon the certificate of one or more
reputable practicing physicians, the court may summarily provide
for emergency medical and surgical treatment that appears to be
immediately necessary to preserve the health and well-being of
any child concerning whom a complaint or an application for care
has been filed, pending the service of a citation upon the
child's parents, guardian, or custodian. The court may order the
parents, guardian, or custodian, if the court finds the parents,
guardian, or custodian able to do so, to reimburse the court for
the expense involved in providing the emergency medical or
surgical treatment. Any person who disobeys the order for
reimbursement may be adjudged in contempt of court and punished

accordingly.

If the emergency medical or surgical treatment is
furnished to a child who is found at the hearing to be a
nonresident of the county in which the court is located and if
the expense of the medical or surgical treatment cannot be
recovered from the parents, legal guardian, or custodian of the
child, the board of county commissioners of the county in which
the child has a legal settlement shall reimburse the court for
the reasonable cost of the emergency medical or surgical

treatment out of its general fund.

(B) (1) After a complaint, petition, writ, or other

Page 40

1126

1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145

1146
1147
1148
1149
1150
1151
1152
1153
1154

1155



S. B. No. 325 Page 41
As Introduced

document initiating a case dealing with an alleged or 1156
adjudicated abused, neglected, or dependent child is filed and 1157
upon the filing or making of a motion pursuant to division (C) 1158
of this section, the court, prior to the final disposition of 1159
the case, may issue any of the following temporary orders to 1160
protect the best interest of the child: 1161

(a) An order granting temporary custody of the child to a 1162
particular party; 1163

(b) An order for the taking of the child into custody 1164
pursuant to section 2151.31 of the Revised Code pending the 1165
outcome of the adjudicatory and dispositional hearings; 1166

(c) An order granting, limiting, or eliminating parenting 1167
time under a parenting plan or visitation rights with respect to 1168
the child; 1169

(d) An order requiring a party to vacate a residence that 1170
will be lawfully occupied by the child; 1171

(e) An order requiring a party to attend an appropriate 1172
counseling program that is reasonably available to that party; 1173

(f) Any other order that restrains or otherwise controls 1174
the conduct of any party which conduct would not be in the best 1175
interest of the child. 1176

(2) Prior to the final disposition of a case subject to 1177
division (B) (1) of this section, the court shall do both of the 1178
following: 1179

(a) Issue an order pursuant to Chapters 3119. to 3125. of 1180
the Revised Code requiring the parents, guardian, or person 1181
charged with the child's support to pay support for the child. 1182

(b) Issue an order requiring the parents, guardian, or 1183



S. B. No. 325
As Introduced

person charged with the child's support to continue to maintain
any health insurance coverage for the child that existed at the
time of the filing of the complaint, petition, writ, or other
document, or to obtain health insurance coverage in accordance

with sections 3119.29 to 3119.56 of the Revised Code.

(C) (1) A court may issue an order pursuant to division (B)
of this section upon its own motion or if a party files a
written motion or makes an oral motion requesting the issuance
of the order and stating the reasons for it. Any notice sent by
the court as a result of a motion pursuant to this division
shall contain a notice that any party to a juvenile proceeding
has the right to be represented by counsel and to have appointed

counsel if the person is indigent.

(2) If a child is taken into custody pursuant to section
2151.31 of the Revised Code and placed in shelter care, the
public children services agency or private child placing agency
with which the child is placed in shelter care shall file or
make a motion as described in division (C) (1) of this section
before the end of the next day immediately after the date on
which the child was taken into custody and, at a minimum, shall
request an order for temporary custody under division (B) (1) (a)

of this section.

(3) A court that issues an order pursuant to division (B)
(1) (b) of this section shall comply with section 2151.419 of the

Revised Code.

(D) The court may grant an ex parte order upon its own
motion or a motion filed or made pursuant to division (C) of
this section requesting such an order if it appears to the court
that the best interest and the welfare of the child require that

the court issue the order immediately. The court, if acting on
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its own motion, or the person requesting the granting of an ex
parte order, to the extent possible, shall give notice of its
intent or of the request to the parents, guardian, or custodian
of the child who is the subject of the request. If the court
issues an ex parte order, the court shall hold a hearing to
review the order within seventy-two hours after it is issued or
before the end of the next day after the day on which it is
issued, whichever occurs first. The court shall give written
notice of the hearing to all parties to the action and shall

appoint a guardian ad litem for the child prior to the hearing.

The written notice shall be given by all means that are
reasonably likely to result in the party receiving actual notice

and shall include all of the following:
(1) The date, time, and location of the hearing;
(2) The issues to be addressed at the hearing;

(3) A statement that every party to the hearing has a
right to counsel and to court-appointed counsel, if the party is

indigent;

(4) The name, telephone number, and address of the person

requesting the order;

(5) A copy of the order, except when it is not possible to

obtain it because of the exigent circumstances in the case.

If the court does not grant an ex parte order pursuant to
a motion filed or made pursuant to division (C) of this section
or its own motion, the court shall hold a shelter care hearing
on the motion within ten days after the motion is filed. The
court shall give notice of the hearing to all affected parties

in the same manner as set forth in the Juvenile Rules.
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(E) The court, pending the outcome of the adjudicatory and
dispositional hearings, shall not issue an order granting
temporary custody of a child to a public children services
agency or private child placing agency pursuant to this section,
unless the court determines and specifically states in the order
that the continued residence of the child in the child's current
home will be contrary to the child's best interest and welfare
and the court complies with section 2151.419 of the Revised

Code.

(F) Each public children services agency and private child
placing agency that receives temporary custody of a child
pursuant to this section shall exercise due diligence to
identify and provide notice to all adult grandparents and other
adult relatives of the child, including any adult relatives
suggested by the parents, within thirty days of the child's
removal from the custody of the child's parents, in accordance
with 42 U.S.C. 671 (a) (29). The agency shall also maintain in the
child's case record written documentation that it has placed the
child, to the extent that it is consistent with the best
interest, welfare, and special needs of the child, in the most
family-like setting available and in close proximity to the home

of the parents, custodian, or guardian of the child.

(G) For good cause shown, any court order that is issued
pursuant to this section may be reviewed by the court at any
time upon motion of any party to the action or upon the motion

of the court.

(H) (1) Pending the hearing of a complaint filed under
section 2151.27 of the Revised Code or a motion filed or made
under division (B) of this section and the service of citations,

a public children services agency may request that the
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superintendent of the bureau of criminal identification and
investigation conduct a criminal records check with respect to
each parent, guardian, custodian, prospective custodian, or
prospective placement whose actions resulted in a temporary
disposition under division (A) of this section. The public
children services agency may request that the superintendent
obtain information from the federal bureau of investigation as
part of the criminal records check of each parent, guardian,

custodian, prospective custodian, or prospective placement.

(2) Each public children services agency authorized by
division (H) of this section to request a criminal records check

shall do both of the following:

(a) Provide to each parent, guardian, custodian,
prospective custodian, or prospective placement for whom a
criminal records check is requested a copy of the form
prescribed pursuant to division (C) (1) of section 109.572 of the
Revised Code and a standard fingerprint impression sheet
prescribed pursuant to division (C) (2) of that section and
obtain the completed form and impression sheet from the parent,
guardian, custodian, prospective custodian, or prospective

placement;

(b) Forward the completed form and impression sheet to the
superintendent of the bureau of criminal identification and

investigation.

(3) A parent, guardian, custodian, prospective custodian,
or prospective placement who is given a form and fingerprint
impression sheet under division (H) (2) (a) of this section and
who fails to complete the form or provide fingerprint

impressions may be held in contempt of court.
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Sec. 2151.90. (A) As used in sections 2151.90 to 2151.9011

of the Revised Code:

(1) "Host family" means any individual who provides care
in the individual's private residence for a child or single-
family group, at the request of the child's ewstediat—parents,

designated parent_and legal custodian, guardian, or legal

custodian, under a host family agreement. The individual also
may provide care for the individual's own child or children. The

term "host family" excludes a foster home.

(2) "Qualified organization" means a private association,
organization, corporation, nonprofit, or other entity that is
not a Title IV-E reimbursable setting and that has established a

program that does all of the following:

(a) Provides resources and services to assist, support,
and educate parents, host families, children, or any person
hosting a child under a host family agreement on a temporary

basis;

(b) Requires a criminal records check on the intended host

family and all adults residing in the host family's household;

(c) Requires a background check in the central registry of
abuse and neglect of this state from the department of children
and youth for the intended host family and all adults residing

in the host family's household;

(d) Ensures that the host family is trained on the rights,
duties, responsibilities, and limitations as outlined in the

host family agreement;

(e) Conduct in-home supervision of a child who is the
subject of the host family agreement while the agreement is in

force as follows:
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(1) For hostings of fewer than thirty days, within two 1330
business days of placement and then at least once a week 1331
thereafter; 1332

(ii) For hostings of thirty days but less than ninety 1333
days, within two business days of placement and then twice a 1334
month; 1335

(iii) For hostings of ninety days or more, within two 1336
business days of placement and then an option for less frequent 1337
supervision, as determined in accordance with the best interests 1338
of the child. 1339

(f) Plans for the return of the child who is the subject 1340
of the host family agreement to the child's parents, guardian, 1341
or legal custodian. 1342

"Qualified organization" excludes any entity that accepts 1343
public money intended for foster care or kinship care funding or 1344
the placement of children by a public children services agency, 1345
private noncustodial agency, or private child placing agency. 1346

(3) "Temporary basis" means a period of time not to exceed 1347
one year, except as provided in section 2151.901 of the Revised 1348
Code. 1349

(B) A child may be hosted by a host family only when all 1350
of the following conditions are satisfied: 1351

(1) The hosting is done on a temporary basis. 1352

(2) The hosting is done under a host family agreement 1353
entered into with a qualified organization's assistance. 1354

(3) Either one or both of the child's parents, or the 1355
child's guardian or legal custodian, are incarcerated, 1356

incapacitated, receiving medical, psychiatric, or psychological 1357
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treatment, on active military service, or subject to other 1358
circumstances under which the hosting is appropriate. 1359

(4) The host family provides care only to that child or 1360
only to a single-family group, in addition to the host family's 1361
own child or children if applicable. 1362

Sec. 2301.03. (A) In Franklin county, the judges of the 1363
court of common pleas whose terms begin on January 1, 1953, 1364
January 2, 1953, January 5, 1969, January 5, 1977, January 2, 1365
1997, January 9, 2019, and January 3, 2021, and successors, 1366
shall have the same qualifications, exercise the same powers and 1367
jurisdiction, and receive the same compensation as other judges 1368
of the court of common pleas of Franklin county and shall be 1369
elected and designated as judges of the court of common pleas, 1370
division of domestic relations. They shall have all the powers 1371
relating to juvenile courts, and all cases under Chapters 2151. 1372
and 2152. of the Revised Code, all parentage proceedings under 1373
Chapter 3111. of the Revised Code over which the juvenile court 1374
has jurisdiction, and all divorce, dissolution of marriage, 1375
legal separation, and annulment cases shall be assigned to them. 1376
In addition to the judge's regular duties, the judge who is 1377
senior in point of service shall serve on the children services 1378
board and the county advisory board and shall be the 1379
administrator of the domestic relations division and its 1380
subdivisions and departments. 1381

(B) In Hamilton county: 1382

(1) The judge of the court of common pleas, whose term 1383
begins on January 1, 1957, and successors, and the judge of the 1384
court of common pleas, whose term begins on February 14, 1967, 1385
and successors, shall be the juvenile judges as provided in 1386

Chapters 2151. and 2152. of the Revised Code, with the powers 1387
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and jurisdiction conferred by those chapters.

(2) The judges of the court of common pleas whose terms
begin on January 5, 1957, January 16, 1981, and July 1, 1991,
and successors, shall be elected and designated as judges of the
court of common pleas, division of domestic relations, and shall
have assigned to them all divorce, dissolution of marriage,
legal separation, and annulment cases coming before the court.
On or after the first day of July and before the first day of
August of 1991 and each year thereafter, a majority of the
judges of the division of domestic relations shall elect one of
the judges of the division as administrative judge of that
division. If a majority of the judges of the division of
domestic relations are unable for any reason to elect an
administrative judge for the division before the first day of
August, a majority of the judges of the Hamilton county court of
common pleas, as soon as possible after that date, shall elect
one of the judges of the division of domestic relations as
administrative judge of that division. The term of the
administrative judge shall begin on the earlier of the first day
of August of the year in which the administrative judge is
elected or the date on which the administrative judge is elected
by a majority of the judges of the Hamilton county court of
common pleas and shall terminate on the date on which the
administrative judge's successor is elected in the following

year.

In addition to the judge's regular duties, the
administrative judge of the division of domestic relations shall
be the administrator of the domestic relations division and its
subdivisions and departments and shall have charge of the
employment, assignment, and supervision of the personnel of the

division engaged in handling, servicing, or investigating
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divorce, dissolution of marriage, legal separation, and 1419
annulment cases, including any referees considered necessary by 1420
the judges in the discharge of their various duties. 1421

The administrative judge of the division of domestic 1422
relations also shall designate the title, compensation, expense 1423
allowances, hours, leaves of absence, and vacations of the 1424
personnel of the division, and shall fix the duties of its 1425
personnel. The duties of the personnel, in addition to those 1426
provided for in other sections of the Revised Code, shall 1427
include the handling, servicing, and investigation of divorce, 1428
dissolution of marriage, legal separation, and annulment cases 1429
and counseling and conciliation services that may be made 1430
available to persons requesting them, whether or not the persons 1431
are parties to an action pending in the division. 1432

The board of county commissioners shall appropriate the 1433
sum of money each year as will meet all the administrative 1434
expenses of the division of domestic relations, including 1435
reasonable expenses of the domestic relations judges and the 1436
division counselors and other employees designated to conduct 1437
the handling, servicing, and investigation of divorce, 1438
dissolution of marriage, legal separation, and annulment cases, 1439
conciliation and counseling, and all matters relating to those 1440
cases and counseling, and the expenses involved in the 1441
attendance of division personnel at domestic relations and 1442
welfare conferences designated by the division, and the further 1443
sum each year as will provide for the adequate operation of the 1444
division of domestic relations. 1445

The compensation and expenses of all employees and the 1446
salary and expenses of the judges shall be paid by the county 1447

treasurer from the money appropriated for the operation of the 1448
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division, upon the warrant of the county auditor, certified to
by the administrative judge of the division of domestic

relations.

The summonses, warrants, citations, subpoenas, and other
writs of the division may issue to a bailiff, constable, or
staff investigator of the division or to the sheriff of any
county or any marshal, constable, or police officer, and the
provisions of law relating to the subpoenaing of witnesses in
other cases shall apply insofar as they are applicable. When a
summons, warrant, citation, subpoena, or other writ is issued to
an officer, other than a bailiff, constable, or staff
investigator of the division, the expense of serving it shall be

assessed as a part of the costs in the case involved.

(3) The judge of the court of common pleas of Hamilton
county whose term begins on January 3, 1997, and the successors
to that judge shall each be elected and designated as the drug

court judge of the court of common pleas of Hamilton county.

Eligibility for admission of a case into the drug court
shall be set forth in a local rule adopted by the court of
common pleas of Hamilton county. The local rule specifying
eligibility shall not permit referral to the drug court of a
case that involves a felony of the first or second degree, a
violation of any prohibition contained in Chapter 2907. of the
Revised Code that is a felony of the third degree, or a

violation of section 2903.01 or 2903.02 of the Revised Code.

(4) If the administrative judge of the court of common
pleas of Hamilton county determines that the volume of cases
pending before the drug court judge does not constitute a
sufficient caseload for the drug court judge, the administrative

judge, 1in accordance with the Rules of Superintendence for
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Courts of Common Pleas, shall assign individual cases to the
drug court judge from the general docket of the court. If the
assignments so occur, the administrative judge shall cease the
assignments when the administrative judge determines that the
volume of cases pending before the drug court Jjudge constitutes

a sufficient caseload for the drug court judge.
(C) (1) In Lorain county:

(a) The judges of the court of common pleas whose terms
begin on January 3, 1959, January 4, 1989, and January 2, 1999,
and successors, and the judge of the court of common pleas whose
term begins on February 9, 2009, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as the other judges of the court
of common pleas of Lorain county and shall be elected and
designated as the judges of the court of common pleas, division
of domestic relations. The judges of the court of common pleas
whose terms begin on January 3, 1959, January 4, 1989, and
January 2, 1999, and successors, shall have all of the powers
relating to juvenile courts, and all cases under Chapters 2151.
and 2152. of the Revised Code, all parentage proceedings over
which the juvenile court has jurisdiction, and all divorce,
dissolution of marriage, legal separation, and annulment cases
shall be assigned to them, except cases that for some special
reason are assigned to some other judge of the court of common
pleas. From February 9, 2009, through September 28, 2009, the
judge of the court of common pleas whose term begins on February
9, 2009, shall have all the powers relating to juvenile courts,
and cases under Chapters 2151. and 2152. of the Revised Code,
parentage proceedings over which the juvenile court has
jurisdiction, and divorce, dissolution of marriage, legal

separation, and annulment cases shall be assigned to that judge,
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except cases that for some special reason are assigned to some

other judge of the court of common pleas.

(b) From January 1, 2006, through September 28, 2009, the
judges of the court of common pleas, division of domestic
relations, in addition to the powers and jurisdiction set forth
in division (C) (1) (a) of this section, shall have jurisdiction
over matters that are within the jurisdiction of the probate
court under Chapter 2101. and other provisions of the Revised

Code.

(c) The judge of the court of common pleas, division of
domestic relations, whose term begins on February 9, 2009, is
the successor to the probate judge who was elected in 2002 for a
term that began on February 9, 2003. After September 28, 2009,
the judge of the court of common pleas, division of domestic
relations, whose term begins on February 9, 2009, shall be the

probate judge.

(2) (a) From February 9, 2009, through September 28, 2009,
with respect to Lorain county, all references in law to the
probate court shall be construed as references to the court of
common pleas, division of domestic relations, and all references
to the probate judge shall be construed as references to the
judges of the court of common pleas, division of domestic

relations.

(b) From February 9, 2009, through September 28, 2009,
with respect to Lorain county, all references in law to the
clerk of the probate court shall be construed as references to
the judge who is serving pursuant to Rule 4 of the Rules of
Superintendence for the Courts of Ohio as the administrative
judge of the court of common pleas, division of domestic

relations.
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(D) In Lucas county:

(1) The judges of the court of common pleas whose terms
begin on January 1, 1955, and January 3, 1965, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as other judges
of the court of common pleas of Lucas county and shall be
elected and designated as judges of the court of common pleas,
division of domestic relations. All divorce, dissolution of
marriage, legal separation, and annulment cases shall be

assigned to them.

The judge of the division of domestic relations, senior in
point of service, shall be considered as the presiding judge of
the court of common pleas, division of domestic relations, and
shall be charged exclusively with the assignment and division of
the work of the division and the employment and supervision of

all other personnel of the domestic relations division.

(2) The judges of the court of common pleas whose terms
begin on January 5, 1977, and January 2, 1991, and successors
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as other judges
of the court of common pleas of Lucas county, shall be elected
and designated as judges of the court of common pleas, juvenile
division, and shall be the juvenile judges as provided in
Chapters 2151. and 2152. of the Revised Code with the powers and
jurisdictions conferred by those chapters. In addition to the
judge's regular duties, the judge of the court of common pleas,
juvenile division, senior in point of service, shall be the
administrator of the juvenile division and its subdivisions and
departments and shall have charge of the employment, assignment,

and supervision of the personnel of the division engaged in
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handling, servicing, or investigating juvenile cases, including
any referees considered necessary by the judges of the division

in the discharge of their wvarious duties.

The judge of the court of common pleas, juvenile division,
senior in point of service, also shall designate the title,
compensation, expense allowance, hours, leaves of absence, and
vacation of the personnel of the division and shall fix the
duties of the personnel of the division. The duties of the
personnel, in addition to other statutory duties include the
handling, servicing, and investigation of juvenile cases and
counseling and conciliation services that may be made available
to persons requesting them, whether or not the persons are

parties to an action pending in the division.

(3) If one of the judges of the court of common pleas,
division of domestic relations, or one of the judges of the
juvenile division is sick, absent, or unable to perform that
judge's judicial duties or the volume of cases pending in that
judge's division necessitates it, the duties shall be performed

by the judges of the other of those divisions.
(E) In Mahoning county:

(1) The judge of the court of common pleas whose term
began on January 1, 1955, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as other judges of the court of
common pleas of Mahoning county, shall be elected and designated
as judge of the court of common pleas, division of domestic
relations, and shall be assigned all the divorce, dissolution of
marriage, legal separation, and annulment cases coming before
the court. In addition to the judge's regular duties, the judge

of the court of common pleas, division of domestic relations,
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shall be the administrator of the domestic relations division
and its subdivisions and departments and shall have charge of
the employment, assignment, and supervision of the personnel of
the division engaged in handling, servicing, or investigating
divorce, dissolution of marriage, legal separation, and
annulment cases, including any referees considered necessary in

the discharge of the various duties of the judge's office.

The judge also shall designate the title, compensation,
expense allowances, hours, leaves of absence, and vacations of
the personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel, in
addition to other statutory duties, include the handling,
servicing, and investigation of divorce, dissolution of
marriage, legal separation, and annulment cases and counseling
and conciliation services that may be made available to persons
requesting them, whether or not the persons are parties to an

action pending in the division.

(2) The judge of the court of common pleas whose term
began on January 2, 1969, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as other judges of the court of
common pleas of Mahoning county, shall be elected and designated
as judge of the court of common pleas, juvenile division, and
shall be the juvenile judge as provided in Chapters 2151. and
2152. of the Revised Code, with the powers and jurisdictions
conferred by those chapters. In addition to the judge's regular
duties, the judge of the court of common pleas, Jjuvenile
division, shall be the administrator of the juvenile division
and its subdivisions and departments and shall have charge of
the employment, assignment, and supervision of the personnel of

the division engaged in handling, servicing, or investigating
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juvenile cases, including any referees considered necessary by

the judge in the discharge of the judge's various duties.

The judge also shall designate the title, compensation,
expense allowances, hours, leaves of absence, and vacation of
the personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel, in
addition to other statutory duties, include the handling,
servicing, and investigation of juvenile cases and counseling
and conciliation services that may be made available to persons
requesting them, whether or not the persons are parties to an

action pending in the division.

(3) If a judge of the court of common pleas, division of
domestic relations or Jjuvenile division, is sick, absent, or
unable to perform that judge's judicial duties, or the volume of
cases pending in that judge's division necessitates it, that
judge's duties shall be performed by another judge of the court

of common pleas.
(F) In Montgomery county:

(1) The judges of the court of common pleas whose terms
begin on January 2, 1953, and January 4, 1977, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as other judges
of the court of common pleas of Montgomery county and shall be
elected and designated as judges of the court of common pleas,
division of domestic relations. These judges shall have assigned
to them all divorce, dissolution of marriage, legal separation,

and annulment cases.

The judge of the division of domestic relations, senior in

point of service, shall be charged exclusively with the

Page 57

1631
1632

1633
1634
1635
1636
1637
1638
1639
1640
1641

1642
1643
1644
1645
1646
1647

1648

1649
1650
1651
1652
1653
1654
1655
1656
1657

1658
1659



S. B. No. 325
As Introduced

assignment and division of the work of the division and shall
have charge of the employment and supervision of the personnel
of the division engaged in handling, servicing, or investigating
divorce, dissolution of marriage, legal separation, and
annulment cases, including any necessary referees, except those
employees who may be appointed by the judge, junior in point of
service, under this section and sections 2301.12 and 2301.18 of
the Revised Code. The judge of the division of domestic
relations, senior in point of service, also shall designate the
title, compensation, expense allowances, hours, leaves of
absence, and vacation of the personnel of the division and shall

fix their duties.

(2) The judges of the court of common pleas whose terms
begin on January 1, 1953, and January 1, 1993, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as other judges
of the court of common pleas of Montgomery county, shall be
elected and designated as judges of the court of common pleas,
juvenile division, and shall be, and have the powers and
jurisdiction of, the juvenile judge as provided in Chapters

2151. and 2152. of the Revised Code.

In addition to the judge's regular duties, the judge of
the court of common pleas, juvenile division, senior in point of
service, shall be the administrator of the juvenile division and
its subdivisions and departments and shall have charge of the
employment, assignment, and supervision of the personnel of the
juvenile division, including any necessary referees, who are
engaged in handling, servicing, or investigating juvenile cases.
The judge, senior in point of service, also shall designate the
title, compensation, expense allowances, hours, leaves of

absence, and vacation of the personnel of the division and shall
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fix their duties. The duties of the personnel, in addition to
other statutory duties, shall include the handling, servicing,
and investigation of juvenile cases and of any counseling and
conciliation services that are available upon request to
persons, whether or not they are parties to an action pending in

the division.

If one of the judges of the court of common pleas,
division of domestic relations, or one of the judges of the
court of common pleas, juvenile division, is sick, absent, or
unable to perform that judge's duties or the volume of cases
pending in that judge's division necessitates it, the duties of
that judge may be performed by the judge or judges of the other

of those divisions.
(G) In Richland county:

(1) The judge of the court of common pleas whose term
begins on January 1, 1957, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as the other judges of the court
of common pleas of Richland county and shall be elected and
designated as judge of the court of common pleas, division of
domestic relations. That judge shall be assigned and hear all
divorce, dissolution of marriage, legal separation, and
annulment cases, all domestic violence cases arising under
section 3113.31 of the Revised Code, and all post-decree
proceedings arising from any case pertaining to any of those
matters. The division of domestic relations has concurrent
jurisdiction with the juvenile division of the court of common
pleas of Richland county to determine the care, custody, or
control of any child not a ward of another court of this state,

and to hear and determine a request for an order for the support
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of any child if the request is not ancillary to an action for
divorce, dissolution of marriage, annulment, or legal
separation, a criminal or civil action involving an allegation
of domestic violence, or an action for support brought under
Chapter 3115. of the Revised Code. Except in cases that are
subject to the exclusive original jurisdiction of the juvenile
court, the judge of the division of domestic relations shall be
assigned and hear all cases pertaining to paternity or
parentage, the care, custody, or control of children, parenting—

+ime—companionship or visitation, child support, or the

allocation of paremtal—rights—and-parenting responsibilities fer—

the—eare—of—ehitdrenunder a parenting plan, all proceedings

arising under Chapter 3111. of the Revised Code, all proceedings
arising under the uniform interstate family support act
contained in Chapter 3115. of the Revised Code, and all post-
decree proceedings arising from any case pertaining to any of

those matters.

In addition to the judge's regular duties, the judge of
the court of common pleas, division of domestic relations, shall
be the administrator of the domestic relations division and its
subdivisions and departments. The judge shall have charge of the
employment, assignment, and supervision of the personnel of the
domestic relations division, including any magistrates the judge
considers necessary for the discharge of the judge's duties. The
judge shall also designate the title, compensation, expense
allowances, hours, leaves of absence, vacation, and other
employment-related matters of the personnel of the division and

shall fix their duties.

(2) The judge of the court of common pleas whose term
begins on January 3, 2005, and successors, shall have the same

qualifications, exercise the same powers and jurisdiction, and
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receive the same compensation as other judges of the court of
common pleas of Richland county, shall be elected and designated
as judge of the court of common pleas, juvenile division, and
shall be, and have the powers and jurisdiction of, the juvenile
judge as provided in Chapters 2151. and 2152. of the Revised
Code. Except in cases that are subject to the exclusive original
jurisdiction of the juvenile court, the judge of the juvenile
division shall not have jurisdiction or the power to hear, and
shall not be assigned, any case pertaining to paternity or
parentage, the care, custody, or control of children, parenting—

+ime—companionship or wvisitation, child support, or the

allocation of pareptat—rights—and—parenting responsibilities fer—

he—eare—of—ehiltdren—under a parenting plan or any post-decree

ar

proceeding arising from any case pertaining to any of those
matters. The judge of the juvenile division shall not have
jurisdiction or the power to hear, and shall not be assigned,
any proceeding under the uniform interstate family support act

contained in Chapter 3115. of the Revised Code.

In addition to the judge's regular duties, the judge of
the juvenile division shall be the administrator of the juvenile
division and its subdivisions and departments. The judge shall
have charge of the employment, assignment, and supervision of
the personnel of the juvenile division who are engaged in
handling, servicing, or investigating juvenile cases, including
any magistrates whom the judge considers necessary for the

discharge of the judge's various duties.

The judge of the juvenile division also shall designate
the title, compensation, expense allowances, hours, leaves of
absence, and vacation of the personnel of the division and shall
fix their duties. The duties of the personnel, in addition to

other statutory duties, include the handling, servicing, and

Page 61

1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769

1770
1771
1772
1773
1774
1775
1776
1777

1778
1779
1780
1781
1782



S. B. No. 325
As Introduced

investigation of juvenile cases and providing any counseling,
conciliation, and mediation services that the court makes
available to persons, whether or not the persons are parties to

an action pending in the court, who request the services.

(H) (1) In Stark county, the judges of the court of common
pleas whose terms begin on January 1, 1953, January 2, 1959, and
January 1, 1993, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as other judges of the court of
common pleas of Stark county and shall be elected and designated
as judges of the court of common pleas, family court division.
They shall have all the powers relating to juvenile courts, and
all cases under Chapters 2151. and 2152. of the Revised Code,
all parentage proceedings over which the juvenile court has
jurisdiction, and all divorce, dissolution of marriage, legal
separation, and annulment cases, except cases that are assigned
to some other judge of the court of common pleas for some

special reason, shall be assigned to the judges.

(2) The judge of the family court division, second most
senior in point of service, shall have charge of the employment
and supervision of the personnel of the division engaged in
handling, servicing, or investigating divorce, dissolution of
marriage, legal separation, and annulment cases, and necessary

referees required for the judge's respective court.

(3) The judge of the family court division, senior in
point of service, shall be charged exclusively with the
administration of sections 2151.13, 2151.16, 2151.17, and
2152.71 of the Revised Code and with the assignment and division
of the work of the division and the employment and supervision

of all other personnel of the division, including, but not
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limited to, that judge's necessary referees, but excepting those
employees who may be appointed by the judge second most senior
in point of service. The senior judge further shall serve in
every other position in which the statutes permit or require a

juvenile judge to serve.

(4) On and after September 29, 2015, all references in law

to "the division of domestic relations," "the domestic relations
division," "the domestic relations court," "the judge of the
division of domestic relations,™ or "the judge of the domestic
relations division" shall be construed, with respect to Stark
county, as being references to "the family court division" or

"the judge of the family court division."
(I) In Summit county:

(1) The judges of the court of common pleas whose terms
begin on January 4, 1967, and January 6, 1993, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as other judges
of the court of common pleas of Summit county and shall be
elected and designated as judges of the court of common pleas,
division of domestic relations. The judges of the division of
domestic relations shall have assigned to them and hear all
divorce, dissolution of marriage, legal separation, and
annulment cases that come before the court. Except in cases that
are subject to the exclusive original jurisdiction of the
juvenile court, the judges of the division of domestic relations
shall have assigned to them and hear all cases pertaining to
paternity, custody, companionship or visitation, child support,

or the allocation of parerptal—rights—and—parenting
responsibilities feor—+the—eare—-of—ehitdren—under a parenting plan

and all post-decree proceedings arising from any case pertaining
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to any of those matters. The judges of the division of domestic
relations shall have assigned to them and hear all proceedings
under the uniform interstate family support act contained in

Chapter 3115. of the Revised Code.

The judge of the division of domestic relations, senior in
point of service, shall be the administrator of the domestic
relations division and its subdivisions and departments and
shall have charge of the employment, assignment, and supervision
of the personnel of the division, including any necessary
referees, who are engaged in handling, servicing, or
investigating divorce, dissolution of marriage, legal
separation, and annulment cases. That judge also shall designate
the title, compensation, expense allowances, hours, leaves of
absence, and vacations of the personnel of the division and
shall fix their duties. The duties of the personnel, in addition
to other statutory duties, shall include the handling,
servicing, and investigation of divorce, dissolution of
marriage, legal separation, and annulment cases and of any
counseling and conciliation services that are available upon
request to all persons, whether or not they are parties to an

action pending in the division.

(2) The judge of the court of common pleas whose term
begins on January 1, 1955, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as other judges of the court of
common pleas of Summit county, shall be elected and designated
as judge of the court of common pleas, juvenile division, and
shall be, and have the powers and jurisdiction of, the juvenile
judge as provided in Chapters 2151. and 2152. of the Revised
Code. Except in cases that are subject to the exclusive original

jurisdiction of the juvenile court, the judge of the juvenile
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division shall not have jurisdiction or the power to hear, and
shall not be assigned, any case pertaining to paternity,

custody, companionship or visitation, child support, or the

allocation of t/cu_cutal J_J._\jhto Frerer Qarenting reSpOnSibilitieS for—

the—eare—ef—ehitdrenr—under a parenting plan or any post-decree

proceeding arising from any case pertaining to any of those
matters. The judge of the juvenile division shall not have
jurisdiction or the power to hear, and shall not be assigned,
any proceeding under the uniform interstate family support act

contained in Chapter 3115. of the Revised Code.

The juvenile judge shall be the administrator of the
juvenile division and its subdivisions and departments and shall
have charge of the employment, assignment, and supervision of
the personnel of the juvenile division, including any necessary
referees, who are engaged in handling, servicing, or
investigating juvenile cases. The judge also shall designate the
title, compensation, expense allowances, hours, leaves of
absence, and vacation of the personnel of the division and shall
fix their duties. The duties of the personnel, in addition to
other statutory duties, shall include the handling, servicing,
and investigation of juvenile cases and of any counseling and
conciliation services that are available upon request to
persons, whether or not they are parties to an action pending in

the division.

(J) In Trumbull county, the judges of the court of common
pleas whose terms begin on January 1, 1953, and January 2, 1977,
and successors, shall have the same qualifications, exercise the
same powers and jurisdiction, and receive the same compensation
as other judges of the court of common pleas of Trumbull county
and shall be elected and designated as judges of the court of

common pleas, division of domestic relations. They shall have
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all the powers relating to juvenile courts, and all cases under
Chapters 2151. and 2152. of the Revised Code, all parentage
proceedings over which the juvenile court has jurisdiction, and
all divorce, dissolution of marriage, legal separation, and
annulment cases shall be assigned to them, except cases that for
some special reason are assigned to some other judge of the

court of common pleas.
(K) In Butler county:

(1) The judges of the court of common pleas whose terms
begin on January 1, 1957, and January 4, 1993, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as other judges
of the court of common pleas of Butler county and shall be
elected and designated as judges of the court of common pleas,
division of domestic relations. The judges of the division of
domestic relations shall have assigned to them all divorce,
dissolution of marriage, legal separation, and annulment cases
coming before the court, except in cases that for some special
reason are assigned to some other judge of the court of common
pleas. The judges of the division of domestic relations also
have concurrent jurisdiction with judges of the juvenile
division of the court of common pleas of Butler county with
respect to and may hear cases to determine the custody, support,
or custody and support of a child who is born of issue of a
marriage and who is not the ward of another court of this state,
cases commenced by a party of the marriage to obtain an order
requiring support of any child when the request for that order
is not ancillary to an action for divorce, dissolution of
marriage, annulment, or legal separation, a criminal or civil
action involving an allegation of domestic violence, an action

for support under Chapter 3115. of the Revised Code, or an
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action that is within the exclusive original jurisdiction of the
juvenile division of the court of common pleas of Butler county
and that involves an allegation that the child is an abused,
neglected, or dependent child, and post-decree proceedings and
matters arising from those types of cases. The judge senior in
point of service shall be charged with the assignment and
division of the work of the division and with the employment and
supervision of all other personnel of the domestic relations

division.

The judge senior in point of service also shall designate
the title, compensation, expense allowances, hours, leaves of
absence, and vacations of the personnel of the division and
shall fix their duties. The duties of the personnel, in addition
to other statutory duties, shall include the handling,
servicing, and investigation of divorce, dissolution of
marriage, legal separation, and annulment cases and providing
any counseling and conciliation services that the division makes
available to persons, whether or not the persons are parties to

an action pending in the division, who request the services.

(2) The judges of the court of common pleas whose terms
begin on January 3, 1987, and January 2, 2003, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as other judges
of the court of common pleas of Butler county, shall be elected
and designated as judges of the court of common pleas, juvenile
division, and shall be the juvenile judges as provided in
Chapters 2151. and 2152. of the Revised Code, with the powers
and jurisdictions conferred by those chapters. Except in cases
that are subject to the exclusive original Jjurisdiction of the
juvenile court, the judges of the juvenile division shall not

have jurisdiction or the power to hear and shall not be
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assigned, but shall have the limited ability and authority to
certify, any case commenced by a party of a marriage to
determine the custody, support, or custody and support of a
child who is born of issue of the marriage and who is not the
ward of another court of this state when the request for the
order in the case is not ancillary to an action for divorce,
dissolution of marriage, annulment, or legal separation. The
judge of the court of common pleas, juvenile division, who is
senior in point of service, shall be the administrator of the
juvenile division and its subdivisions and departments. The
judge, senior in point of service, shall have charge of the
employment, assignment, and supervision of the personnel of the
juvenile division who are engaged in handling, servicing, or
investigating juvenile cases, including any referees whom the
judge considers necessary for the discharge of the judge's

various duties.

The judge, senior in point of service, also shall
designate the title, compensation, expense allowances, hours,
leaves of absence, and vacation of the personnel of the division
and shall fix their duties. The duties of the personnel, in
addition to other statutory duties, include the handling,
servicing, and investigation of juvenile cases and providing any
counseling and conciliation services that the division makes
available to persons, whether or not the persons are parties to

an action pending in the division, who request the services.

(3) If a judge of the court of common pleas, division of
domestic relations or Jjuvenile division, is sick, absent, or
unable to perform that judge's judicial duties or the volume of
cases pending in the judge's division necessitates it, the
duties of that judge shall be performed by the other judges of

the domestic relations and juvenile divisions.
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(L) (1) In Cuyahoga county, the judges of the court of
common pleas whose terms begin on January 8, 1961, January 9,
1961, January 18, 1975, January 19, 1975, and January 13, 1987,
and successors, shall have the same qualifications, exercise the
same powers and jurisdiction, and receive the same compensation
as other judges of the court of common pleas of Cuyahoga county
and shall be elected and designated as judges of the court of
common pleas, division of domestic relations. They shall have
all the powers relating to all divorce, dissolution of marriage,
legal separation, and annulment cases, except in cases that are
assigned to some other judge of the court of common pleas for

some special reason.

(2) The administrative judge is administrator of the
domestic relations division and its subdivisions and departments

and has the following powers concerning division personnel:

(a) Full charge of the employment, assignment, and

supervision;

(b) Sole determination of compensation, duties, expenses,

allowances, hours, leaves, and vacations.

(3) "Division personnel" include persons employed or
referees engaged in hearing, servicing, investigating,
counseling, or conciliating divorce, dissolution of marriage,

legal separation and annulment matters.
(M) In Lake county:

(1) The judge of the court of common pleas whose term
begins on January 2, 1961, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as the other judges of the court

of common pleas of Lake county and shall be elected and
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designated as judge of the court of common pleas, division of
domestic relations. The judge shall be assigned all the divorce,
dissolution of marriage, legal separation, and annulment cases
coming before the court, except in cases that for some special
reason are assigned to some other judge of the court of common
pleas. The judge shall be charged with the assignment and
division of the work of the division and with the employment and
supervision of all other personnel of the domestic relations

division.

The judge also shall designate the title, compensation,
expense allowances, hours, leaves of absence, and vacations of
the personnel of the division and shall fix their duties. The
duties of the personnel, in addition to other statutory duties,
shall include the handling, servicing, and investigation of
divorce, dissolution of marriage, legal separation, and
annulment cases and providing any counseling and conciliation
services that the division makes available to persons, whether
or not the persons are parties to an action pending in the

division, who request the services.

(2) The judge of the court of common pleas whose term
begins on January 4, 1979, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as other judges of the court of
common pleas of Lake county, shall be elected and designated as
judge of the court of common pleas, juvenile division, and shall
be the juvenile judge as provided in Chapters 2151. and 2152. of
the Revised Code, with the powers and jurisdictions conferred by
those chapters. The judge of the court of common pleas, Jjuvenile
division, shall be the administrator of the juvenile division
and its subdivisions and departments. The judge shall have

charge of the employment, assignment, and supervision of the
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personnel of the juvenile division who are engaged in handling,
servicing, or investigating juvenile cases, including any
referees whom the judge considers necessary for the discharge of

the judge's various duties.

The judge also shall designate the title, compensation,
expense allowances, hours, leaves of absence, and vacation of
the personnel of the division and shall fix their duties. The
duties of the personnel, in addition to other statutory duties,
include the handling, servicing, and investigation of juvenile
cases and providing any counseling and conciliation services
that the division makes available to persons, whether or not the
persons are parties to an action pending in the division, who

request the services.

(3) If a judge of the court of common pleas, division of
domestic relations or Jjuvenile division, is sick, absent, or
unable to perform that judge's judicial duties or the volume of
cases pending in the judge's division necessitates it, the
duties of that judge shall be performed by the other judges of

the domestic relations and juvenile divisions.
(N) In Erie county:

(1) The judge of the court of common pleas whose term
begins on January 2, 1971, and the successors to that judge
whose terms begin before January 2, 2007, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as the other judge of the court of
common pleas of Erie county and shall be elected and designated
as judge of the court of common pleas, division of domestic
relations. The judge shall have all the powers relating to
juvenile courts, and shall be assigned all cases under Chapters

2151. and 2152. of the Revised Code, parentage proceedings over
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which the juvenile court has jurisdiction, and divorce,
dissolution of marriage, legal separation, and annulment cases,
except cases that for some special reason are assigned to some

other judge.

On or after January 2, 2007, the judge of the court of
common pleas who is elected in 2006 shall be the successor to
the judge of the domestic relations division whose term expires
on January 1, 2007, shall be designated as Jjudge of the court of
common pleas, juvenile division, and shall be the Jjuvenile judge
as provided in Chapters 2151. and 2152. of the Revised Code with

the powers and jurisdictions conferred by those chapters.

(2) The judge of the court of common pleas, general
division, whose term begins on January 1, 2005, and successors,
the judge of the court of common pleas, general division whose
term begins on January 2, 2005, and successors, and the judge of
the court of common pleas, general division, whose term begins
February 9, 2009, and successors, shall have assigned to them,
in addition to all matters that are within the jurisdiction of
the general division of the court of common pleas, all divorce,
dissolution of marriage, legal separation, and annulment cases
coming before the court, and all matters that are within the
jurisdiction of the probate court under Chapter 2101., and other

provisions, of the Revised Code.
(O) In Greene county:

(1) The judge of the court of common pleas whose term
begins on January 1, 1961, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as the other judges of the court
of common pleas of Greene county and shall be elected and

designated as the judge of the court of common pleas, division
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of domestic relations. The judge shall be assigned all divorce,
dissolution of marriage, legal separation, annulment, uniform
reciprocal support enforcement, and domestic violence cases and
all other cases related to domestic relations, except cases that
for some special reason are assigned to some other judge of the

court of common pleas.

The judge shall be charged with the assignment and
division of the work of the division and with the employment and
supervision of all other personnel of the division. The judge
also shall designate the title, compensation, hours, leaves of
absence, and vacations of the personnel of the division and
shall fix their duties. The duties of the personnel of the
division, in addition to other statutory duties, shall include
the handling, servicing, and investigation of divorce,
dissolution of marriage, legal separation, and annulment cases
and the provision of counseling and conciliation services that
the division considers necessary and makes available to persons
who request the services, whether or not the persons are parties
in an action pending in the division. The compensation for the
personnel shall be paid from the overall court budget and shall
be included in the appropriations for the existing judges of the

general division of the court of common pleas.

(2) The judge of the court of common pleas whose term
begins on January 1, 1995, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as the other judges of the court
of common pleas of Greene county, shall be elected and
designated as judge of the court of common pleas, juvenile
division, and, on or after January 1, 1995, shall be the
juvenile judge as provided in Chapters 2151. and 2152. of the

Revised Code with the powers and jurisdiction conferred by those
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chapters. The judge of the court of common pleas, Jjuvenile
division, shall be the administrator of the juvenile division
and its subdivisions and departments. The judge shall have
charge of the employment, assignment, and supervision of the
personnel of the juvenile division who are engaged in handling,
servicing, or investigating juvenile cases, including any
referees whom the judge considers necessary for the discharge of

the judge's various duties.

The judge also shall designate the title, compensation,
expense allowances, hours, leaves of absence, and vacation of
the personnel of the division and shall fix their duties. The
duties of the personnel, in addition to other statutory duties,
include the handling, servicing, and investigation of juvenile
cases and providing any counseling and conciliation services
that the court makes available to persons, whether or not the
persons are parties to an action pending in the court, who

request the services.

(3) If one of the judges of the court of common pleas,
general division, 1is sick, absent, or unable to perform that
judge's judicial duties or the volume of cases pending in the
general division necessitates it, the duties of that judge of
the general division shall be performed by the judge of the
division of domestic relations and the judge of the juvenile

division.

(P) In Portage county, the judge of the court of common
pleas, whose term begins January 2, 1987, and successors, shall
have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as the other
judges of the court of common pleas of Portage county and shall

be elected and designated as judge of the court of common pleas,
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division of domestic relations. The judge shall be assigned all
divorce, dissolution of marriage, legal separation, and
annulment cases, all cases arising under Chapter 3111. of the
Revised Code, all proceedings involving child support, the

allocation of parestatl—rights—and—parenting responsibilities fer—
the—eare—ef—ehitdren—under a parenting plan and the designation

for the children of a place of residence and legal custodiany—

parenting—time, and companionship or visitation, all proceedings

arising under the uniform interstate family support act
contained in Chapter 3115. of the Revised Code, all proceedings
arising under sections 3119.96 to 3119.967 of the Revised Code,
all proceedings arising under the uniform child custody
jurisdiction and enforcement act contained in Chapter 3127. of
the Revised Code, and all post-decree proceedings and matters
arising from those cases and proceedings, except in cases that
for some special reason are assigned to some other judge of the
court of common pleas. The judge shall be charged with the
assignment and division of the work of the division and with the
employment and supervision of all other personnel of the

domestic relations division.

The judge also shall designate the title, compensation,
expense allowances, hours, leaves of absence, and vacations of
the personnel of the division and shall fix their duties. The
duties of the personnel, in addition to other statutory duties,
shall include the handling, servicing, and investigation of
divorce, dissolution of marriage, legal separation, and
annulment cases, cases arising under Chapter 3111. of the
Revised Code, proceedings involving child support, the

allocation of paremtal—rights—and—parenting responsibilities fer—
the—eare—ef—ehitdren—under a parenting plan and the designation

for the children of a place of residence and legal custodiany—
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parenting—Eime, and companionship or visitation, proceedings

arising under the uniform interstate family support act
contained in Chapter 3115. of the Revised Code, proceedings
arising under sections 3119.96 to 3119.967 of the Revised Code,
and proceedings arising under the uniform child custody
jurisdiction and enforcement act contained in Chapter 3127. of
the Revised Code, and providing any counseling and conciliation
services that the division makes available to persons, whether
or not the persons are parties to an action pending in the

division, who request the services.

(Q) In Clermont county, the judge of the court of common
pleas, whose term begins January 2, 1987, and successors, shall
have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as the other
judges of the court of common pleas of Clermont county and shall
be elected and designated as judge of the court of common pleas,
division of domestic relations. The judge shall be assigned all
divorce, dissolution of marriage, legal separation, and
annulment cases coming before the court, except in cases that
for some special reason are assigned to some other judge of the
court of common pleas. The judge shall be charged with the
assignment and division of the work of the division and with the
employment and supervision of all other personnel of the

domestic relations division.

The judge also shall designate the title, compensation,
expense allowances, hours, leaves of absence, and vacations of
the personnel of the division and shall fix their duties. The
duties of the personnel, in addition to other statutory duties,
shall include the handling, servicing, and investigation of
divorce, dissolution of marriage, legal separation, and

annulment cases and providing any counseling and conciliation

Page 76

2210
2211
2212
2213
2214
2215
2216
2217
2218
2219

2220
2221
2222
2223
2224
2225
2226
2227
2228
2229
2230
2231
2232
2233

2234
2235
2236
2237
2238
2239
2240



S. B. No. 325
As Introduced

services that the division makes available to persons, whether
or not the persons are parties to an action pending in the

division, who request the services.

(R) In Warren county, the judge of the court of common
pleas, whose term begins January 1, 1987, and successors, shall
have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as the other
judges of the court of common pleas of Warren county and shall
be elected and designated as judge of the court of common pleas,
division of domestic relations. The judge shall be assigned all
divorce, dissolution of marriage, legal separation, and
annulment cases coming before the court, except in cases that
for some special reason are assigned to some other judge of the
court of common pleas. The judge shall be charged with the
assignment and division of the work of the division and with the
employment and supervision of all other personnel of the

domestic relations division.

The judge also shall designate the title, compensation,
expense allowances, hours, leaves of absence, and vacations of
the personnel of the division and shall fix their duties. The
duties of the personnel, in addition to other statutory duties,
shall include the handling, servicing, and investigation of
divorce, dissolution of marriage, legal separation, and
annulment cases and providing any counseling and conciliation
services that the division makes available to persons, whether
or not the persons are parties to an action pending in the

division, who request the services.

(S) In Licking county, the judges of the court of common
pleas, whose terms begin on January 1, 1991, and January 1,

2005, and successors, shall have the same qualifications,
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exercise the same powers and jurisdiction, and receive the same
compensation as the other judges of the court of common pleas of
Licking county and shall be elected and designated as judges of
the court of common pleas, division of domestic relations. The
judges shall be assigned all divorce, dissolution of marriage,
legal separation, and annulment cases, all cases arising under
Chapter 3111. of the Revised Code, all proceedings involving
child support, the allocation of parerptst—rights—and—parenting

responsibilities fer—+the—eare—-of—ehiltdren—under a parenting plan

and the designation for the children of a place of residence and

legal custodian, pareptimg—time;—and—companionship or

visitation, and all post-decree proceedings and matters arising

from those cases and proceedings, except in cases that for some
special reason are assigned to another judge of the court of
common pleas. The administrative judge of the division of
domestic relations shall be charged with the assignment and
division of the work of the division and with the employment and

supervision of the personnel of the division.

The administrative judge of the division of domestic
relations shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel of the
division, in addition to other statutory duties, shall include
the handling, servicing, and investigation of divorce,
dissolution of marriage, legal separation, and annulment cases,
cases arising under Chapter 3111. of the Revised Code, and
proceedings involving child support, the allocation of paremtat—
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rights—and—parenting responsibilities fer—the—eare—oef

under a parenting plan and the designation for the children of a

place of residence and legal custodian—paremting—time, and
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companionship or visitation, and providing any counseling and

conciliation services that the division makes available to
persons, whether or not the persons are parties to an action

pending in the division, who request the services.

(T) In Allen county, the judge of the court of common
pleas, whose term begins January 1, 1993, and successors, shall
have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as the other
judges of the court of common pleas of Allen county and shall be
elected and designated as judge of the court of common pleas,
division of domestic relations. The judge shall be assigned all
divorce, dissolution of marriage, legal separation, and
annulment cases, all cases arising under Chapter 3111. of the

Revised Code, all proceedings involving child support, the

allocation of paremtat—rights—sandparenting responsibilities fer—
I J

the—eare—ef—ehitdren—under a parenting plan and the designation

for the children of a place of residence and legal custodiany—

parenting—timesr and companionship or visitation, and all post-

decree proceedings and matters arising from those cases and
proceedings, except in cases that for some special reason are
assigned to another judge of the court of common pleas. The
judge shall be charged with the assignment and division of the
work of the division and with the employment and supervision of

the personnel of the division.

The judge shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel of the
division, in addition to other statutory duties, shall include
the handling, servicing, and investigation of divorce,

dissolution of marriage, legal separation, and annulment cases,
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cases arising under Chapter 3111. of

proceedings involving child support,

rights—and—parenting responsibilities

the Revised Code, and

the allocation of parerstad—
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under a parenting plan and the designation for the children of a

place of residence and legal custodiany—parerptimg—Eimes and

companionship or wvisitation,

and providing any counseling and

conciliation services that the division makes available to

persons, whether or not the persons are parties to an action

pending in the division, who request

(U) In Medina county, the judge

pleas whose term begins January 1,
have the same qualifications,

jurisdiction,

the services.

of the court of common

1995, and successors, shall
exercise the same powers and

and receive the same compensation as other judges

of the court of common pleas of Medina county and shall be

elected and designated as judge of the court of common pleas,

division of domestic relations.
divorce, dissolution of marriage,
annulment cases,

Revised Code,

allocation of paremtal—rights—and—parenting responsibilities feor—

The judge shall be assigned all
legal separation, and
all cases arising under Chapter 3111. of the

all proceedings involving child support, the

the—eare—of—ehildren—under a parenting plan and the designation

for the children of a place of residence and legal custodians—

parenting—Eimer and companionship or visitation, and all post-

decree proceedings and matters arising from those cases and

proceedings,

except in cases that for some special reason are

assigned to another judge of the court of common pleas. The

judge shall be charged with the assignment and division of the

work of the division and with the employment and supervision of

the personnel of the division.

The judge shall designate the title, compensation, expense

allowances,

hours,

leaves of absence,

and vacations of the
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personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel,

in

addition to other statutory duties, include the handling,

servicing, and investigation of divorce, dissolution of

marriage, legal separation, and annulment cases, cases arising

under Chapter 3111. of the Revised Code, and proceedings

involving child support, the allocation of paremptat—rights—and—

parenting responsibilities fer—the—eare—-of—ehildren—under a

parenting plan and the designation for the children of a place

of residence and legal custodiany—paresting—times and

companionship or visitation, and providing counseling an

conciliation services that the division makes available

d

to

persons, whether or not the persons are parties to an action

pending in the division, who request the services.

(V) In Fairfield county, the judge of the court of common

pleas whose term begins January 2, 1995, and successors,

have the same qualifications, exercise the same powers a

sh
nd

all

jurisdiction, and receive the same compensation as the other

judges of the court of common pleas of Fairfield county and

shall be elected and designated as judge of the court of common

pleas, division of domestic relations. The judge shall b

assigned all divorce, dissolution of marriage, legal separation,

and annulment cases, all cases arising under Chapter 311

the Revised Code, all proceedings involving child suppor

allocation of paremtat—srights—eandparenting responsibilities fer—
i34 &

the—eare—of—ehitdrernr—under a parenting plan and the designation

for the children of a place of residence and legal custodiansy

e

1.

€,

of

the

parenting—times and companionship or visitation, and all post-

decree proceedings and matters arising from those cases and

proceedings, except in cases that for some special reason are

assigned to another judge of the court of common pleas.

The
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judge also has concurrent jurisdiction with the probate-juvenile
division of the court of common pleas of Fairfield county with
respect to and may hear cases to determine the custody of a
child, as defined in section 2151.011 of the Revised Code, who
is not the ward of another court of this state, cases that are
commenced by a parent, guardian, or custodian of a child, as
defined in section 2151.011 of the Revised Code, to obtain an
order requiring a parent of the child to pay child support for
that child when the request for that order is not ancillary to
an action for divorce, dissolution of marriage, annulment, or
legal separation, a criminal or civil action involving an
allegation of domestic violence, an action for support under
Chapter 3115. of the Revised Code, or an action that is within
the exclusive original jurisdiction of the probate-juvenile
division of the court of common pleas of Fairfield county and
that involves an allegation that the child is an abused,
neglected, or dependent child, and post-decree proceedings and

matters arising from those types of cases.

The judge of the domestic relations division shall be
charged with the assignment and division of the work of the
division and with the employment and supervision of the

personnel of the division.

The judge shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel of the
division, in addition to other statutory duties, shall include
the handling, servicing, and investigation of divorce,
dissolution of marriage, legal separation, and annulment cases,
cases arising under Chapter 3111. of the Revised Code, and

proceedings involving child support, the allocation of paremtal—
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rights—and—parenting responsibilities fer—+the—eare—-ofechildren

under a parenting plan and the designation for the children of a

place of residence and legal custodiany—parenting—time;—and

companionship or visitation, and providing any counseling and

conciliation services that the division makes available to
persons, regardless of whether the persons are parties to an
action pending in the division, who request the services. When
the judge hears a case to determine the custody of a child, as
defined in section 2151.011 of the Revised Code, who is not the
ward of another court of this state or a case that is commenced
by a parent, guardian, or custodian of a child, as defined in
section 2151.011 of the Revised Code, to obtain an order
requiring a parent of the child to pay child support for that
child when the request for that order is not ancillary to an
action for divorce, dissolution of marriage, annulment, or legal
separation, a criminal or civil action involving an allegation
of domestic violence, an action for support under Chapter 3115.
of the Revised Code, or an action that is within the exclusive
original jurisdiction of the probate-juvenile division of the
court of common pleas of Fairfield county and that involves an
allegation that the child is an abused, neglected, or dependent
child, the duties of the personnel of the domestic relations
division also include the handling, servicing, and investigation

of those types of cases.

(W) (1) In Clark county, the judge of the court of common
pleas whose term begins on January 2, 1995, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as other judges
of the court of common pleas of Clark county and shall be
elected and designated as judge of the court of common pleas,

domestic relations division. The judge shall have all the powers
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relating to juvenile courts, and all cases under Chapters 2151.
and 2152. of the Revised Code and all parentage proceedings
under Chapter 3111. of the Revised Code over which the juvenile
court has jurisdiction shall be assigned to the judge of the
division of domestic relations. All divorce, dissolution of
marriage, legal separation, annulment, uniform reciprocal
support enforcement, and other cases related to domestic
relations shall be assigned to the domestic relations division,
and the presiding judge of the court of common pleas shall
assign the cases to the judge of the domestic relations division

and the judges of the general division.

(2) In addition to the judge's regular duties, the judge
of the division of domestic relations shall serve on the

children services board and the county advisory board.

(3) If the judge of the court of common pleas of Clark
county, division of domestic relations, is sick, absent, or
unable to perform that judge's judicial duties or if the
presiding judge of the court of common pleas of Clark county
determines that the volume of cases pending in the division of
domestic relations necessitates it, the duties of the judge of
the division of domestic relations shall be performed by the
judges of the general division or probate division of the court
of common pleas of Clark county, as assigned for that purpose by
the presiding judge of that court, and the judges so assigned
shall act in conjunction with the judge of the division of

domestic relations of that court.

(X) In Scioto county, the judge of the court of common
pleas whose term begins January 2, 1995, and successors, shall
have the same qualifications, exercise the same powers and

jurisdiction, and receive the same compensation as other judges

Page 84

2457
2458
2459
2460
2461
2462
2463
2464
2465
2466
2467

2468
2469
2470

2471
2472
2473
2474
2475
2476
2477
2478
2479
2480
2481
2482

2483
2484
2485
2486



S. B. No. 325
As Introduced

of the court of common pleas of Scioto county and shall be
elected and designated as judge of the court of common pleas,
division of domestic relations. The judge shall be assigned all
divorce, dissolution of marriage, legal separation, and
annulment cases, all cases arising under Chapter 3111. of the

Revised Code, all proceedings involving child support, the

allocation of paremtal—rights—and—parenting responsibilities fer—

the—eare—ef—ehitdren—under a parenting plan and the designation

for the children of a place of residence and legal custodiany—

parenting—time, companionship or visitation, and all post-decree

proceedings and matters arising from those cases and
proceedings, except in cases that for some special reason are
assigned to another judge of the court of common pleas. The
judge shall be charged with the assignment and division of the
work of the division and with the employment and supervision of

the personnel of the division.

The judge shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel, in
addition to other statutory duties, include the handling,
servicing, and investigation of divorce, dissolution of
marriage, legal separation, and annulment cases, cases arising

under Chapter 3111. of the Revised Code, and proceedings

involving child support, the allocation of paremtal—rights—and

Qarenting responsibilities for—the—eare—of—ehitdren—under a
parenting plan and the designation for the children of a place

of residence and legal custodian—parestinmg—timesr and

companionship or visitation, and providing counseling and

conciliation services that the division makes available to

persons, whether or not the persons are parties to an action
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pending in the division, who request the services.

(Y) In Auglaize county, the judge of the probate and
juvenile divisions of the Auglaize county court of common pleas
also shall be the administrative judge of the domestic relations
division of the court and shall be assigned all divorce,
dissolution of marriage, legal separation, and annulment cases
coming before the court. The judge shall have all powers as
administrator of the domestic relations division and shall have
charge of the personnel engaged in handling, servicing, or
investigating divorce, dissolution of marriage, legal
separation, and annulment cases, including any referees
considered necessary for the discharge of the judge's wvarious

duties.

(Z) (1) In Marion county, the judge of the court of common
pleas whose term begins on February 9, 1999, and the successors
to that judge, shall have the same qualifications, exercise the
same powers and jurisdiction, and receive the same compensation
as the other judges of the court of common pleas of Marion
county and shall be elected and designated as judge of the court
of common pleas, domestic relations-juvenile-probate division.
Except as otherwise specified in this division, that judge, and
the successors to that judge, shall have all the powers relating
to juvenile courts, and all cases under Chapters 2151. and 2152.
of the Revised Code, all cases arising under Chapter 3111. of
the Revised Code, all divorce, dissolution of marriage, legal
separation, and annulment cases, all proceedings involving child

support, the allocation of paremtal—ights—and-parenting
responsibilities fer—+the—eare—-of—ehitdren—under a parenting plan

and the designation for the children of a place of residence and

legal custodian—parenting—times; and companionship or

visitation, and all post-decree proceedings and matters arising
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from those cases and proceedings shall be assigned to that judge
and the successors to that judge. Except as provided in division
(Z) (2) of this section and notwithstanding any other provision
of any section of the Revised Code, on and after February 9,
2003, the judge of the court of common pleas of Marion county
whose term begins on February 9, 1999, and the successors to
that judge, shall have all the powers relating to the probate
division of the court of common pleas of Marion county in
addition to the powers previously specified in this division,
and shall exercise concurrent jurisdiction with the judge of the
probate division of that court over all matters that are within
the jurisdiction of the probate division of that court under
Chapter 2101., and other provisions, of the Revised Code in
addition to the jurisdiction of the domestic relations-juvenile-
probate division of that court otherwise specified in division

(z) (1) of this section.

(2) The judge of the domestic relations-juvenile-probate
division of the court of common pleas of Marion county or the
judge of the probate division of the court of common pleas of
Marion county, whichever of those judges is senior in total
length of service on the court of common pleas of Marion county,
regardless of the division or divisions of service, shall serve
as the clerk of the probate division of the court of common

pleas of Marion county.

(3) On and after February 9, 2003, all references in law
to "the probate court," "the probate judge," "the juvenile
court," or "the judge of the juvenile court" shall be construed,
with respect to Marion county, as being references to both "the
probate division" and "the domestic relations-juvenile-probate
division" and as being references to both "the judge of the

probate division" and "the judge of the domestic relations-
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juvenile-probate division.”" On and after February 9, 2003, all
references in law to "the clerk of the probate court" shall be
construed, with respect to Marion county, as being references to
the judge who is serving pursuant to division (Z) (2) of this
section as the clerk of the probate division of the court of

common pleas of Marion county.

(AA) In Muskingum county, the judge of the court of common
pleas whose term begins on January 2, 2003, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as the other
judges of the court of common pleas of Muskingum county and
shall be elected and designated as the judge of the court of
common pleas, division of domestic relations. The judge shall be
assigned all divorce, dissolution of marriage, legal separation,
and annulment cases, all cases arising under Chapter 3111. of
the Revised Code, all proceedings involving child support, the

allocation of paremtal—rights—and—parenting responsibilities fer—
the—eare—ef—ehitdren—under a parenting plan and the designation

for the children of a place of residence and legal custodiany—

parenting—times and companionship or visitation, and all post-

decree proceedings and matters arising from those cases and
proceedings, except in cases that for some special reason are
assigned to another judge of the court of common pleas. The
judge shall be charged with the assignment and division of the
work of the division and with the employment and supervision of

the personnel of the division.

The judge shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel of the

division, in addition to other statutory duties, shall include
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the handling, servicing, and investigation of divorce,
dissolution of marriage, legal separation, and annulment cases,
cases arising under Chapter 3111. of the Revised Code, and
proceedings involving child support, the allocation of paresmtat—

ol oo
T O CTT

¢

rights—and—parenting responsibilities fer—+the—eare—-of
under a parenting plan and the designation for the children of a
place of residence and legal custodian—pareptipg—times and

companionship or visitation and providing any counseling and

conciliation services that the division makes available to
persons, whether or not the persons are parties to an action

pending in the division, who request the services.

(BB) In Henry county, the judge of the court of common
pleas whose term begins on January 1, 2005, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as the other
judge of the court of common pleas of Henry county and shall be
elected and designated as the judge of the court of common
pleas, division of domestic relations. The judge shall have all
of the powers relating to juvenile courts, and all cases under
Chapter 2151. or 2152. of the Revised Code, all parentage
proceedings arising under Chapter 3111. of the Revised Code over
which the juvenile court has jurisdiction, all divorce,
dissolution of marriage, legal separation, and annulment cases,
all proceedings involving child support, the allocation of

parertat—rights—and—parenting responsibilities fer—the—eare—of
ekhitdrenr—under a parenting plan and the designation for the

children of a place of residence and legal custodiany—parertinyg

£ime+ and companionship or visitation, and all post-decree

proceedings and matters arising from those cases and proceedings
shall be assigned to that judge, except in cases that for some

special reason are assigned to the other judge of the court of
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common pleas.

(CC) (1) In Logan county, the judge of the court of common
pleas whose term begins January 2, 2005, and the successors to
that judge, shall have the same qualifications, exercise the
same powers and jurisdiction, and receive the same compensation
as the other judges of the court of common pleas of Logan county
and shall be elected and designated as judge of the court of
common pleas, family court division. Except as otherwise
specified in this division, that judge, and the successors to
that judge, shall have all the powers relating to juvenile
courts, and all cases under Chapters 2151. and 2152. of the
Revised Code, all cases arising under Chapter 3111. of the
Revised Code, all divorce, dissolution of marriage, legal

separation, and annulment cases, all proceedings involving child

support, the allocation of paremtal—rights—and-parenting

responsibilities fer—+the—eare—of—-ehitdren—under a parenting plan

and designation for the children of a place of residence and

legal custodian—parenting—time; and companionship or

visitation, and all post-decree proceedings and matters arising

from those cases and proceedings shall be assigned to that judge
and the successors to that judge. Notwithstanding any other
provision of any section of the Revised Code, on and after
January 2, 2005, the judge of the court of common pleas of Logan
county whose term begins on January 2, 2005, and the successors
to that judge, shall have all the powers relating to the probate
division of the court of common pleas of Logan county in
addition to the powers previously specified in this division and
shall exercise concurrent Jjurisdiction with the judge of the
probate division of that court over all matters that are within
the jurisdiction of the probate division of that court under

Chapter 2101., and other provisions, of the Revised Code in
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addition to the jurisdiction of the family court division of
that court otherwise specified in division (CC) (1) of this

section.

(2) The judge of the family court division of the court of
common pleas of Logan county or the probate judge of the court
of common pleas of Logan county who is elected as the
administrative judge of the family court division of the court
of common pleas of Logan county pursuant to Rule 4 of the Rules
of Superintendence shall be the clerk of the family court

division of the court of common pleas of Logan county.

(3) On and after April 5, 2019, all references in law to
"the probate court," "the probate judge," "the juvenile court,"
or "the judge of the juvenile court" shall be construed, with
respect to Logan county, as being references to both "the
probate division" and the "family court division" and as being
references to both "the judge of the probate division" and the
"judge of the family court division." On and after April 5,
2019, all references in law to "the clerk of the probate court"
shall be construed, with respect to Logan county, as being
references to the judge who is serving pursuant to division (CC)
(2) of this section as the clerk of the family court division of

the court of common pleas of Logan county.

(DD) (1) In Champaign county, the judge of the court of
common pleas whose term begins February 9, 2003, and the judge
of the court of common pleas whose term begins February 10,
2009, and the successors to those judges, shall have the same
qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as the other judges of the court
of common pleas of Champaign county and shall be elected and

designated as judges of the court of common pleas, domestic
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relations-juvenile-probate division. Except as otherwise
specified in this division, those judges, and the successors to
those judges, shall have all the powers relating to juvenile
courts, and all cases under Chapters 2151. and 2152. of the
Revised Code, all cases arising under Chapter 3111. of the
Revised Code, all divorce, dissolution of marriage, legal
separation, and annulment cases, all proceedings involving child

support, the allocation of paremtat—rights—anpd—parenting

responsibilities fer—+the—eare—-of—ehiltdren—under a parenting plan

and the designation for the children of a place of residence and

legal custodian—parenting—timer and companionship or

visitation, and all post-decree proceedings and matters arising

from those cases and proceedings shall be assigned to those
judges and the successors to those judges. Notwithstanding any
other provision of any section of the Revised Code, on and after
February 9, 2009, the judges designated by this division as
judges of the court of common pleas of Champaign county,
domestic relations-juvenile-probate division, and the successors
to those judges, shall have all the powers relating to probate
courts in addition to the powers previously specified in this
division and shall exercise jurisdiction over all matters that
are within the jurisdiction of probate courts under Chapter
2101., and other provisions, of the Revised Code in addition to
the jurisdiction of the domestic relations-juvenile-probate
division otherwise specified in division (DD) (1) of this

section.

(2) On and after February 9, 2009, all references in law
to "the probate court," "the probate judge," "the juvenile
court," or "the judge of the juvenile court" shall be construed
with respect to Champaign county as being references to the

"domestic relations-juvenile-probate division" and as being
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references to the "judge of the domestic relations-juvenile-
probate division." On and after February 9, 2009, all references
in law to "the clerk of the probate court" shall be construed
with respect to Champaign county as being references to the
judge who is serving pursuant to Rule 4 of the Rules of
Superintendence for the Courts of Ohio as the administrative
judge of the court of common pleas, domestic relations-juvenile-

probate division.

(EE) In Delaware county, the judge of the court of common
pleas whose term begins on January 1, 2017, and successors,
shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as the other
judges of the court of common pleas of Delaware county and shall
be elected and designated as the judge of the court of common
pleas, division of domestic relations. Divorce, dissolution of
marriage, legal separation, and annulment cases, including any
post-decree proceedings, and cases involving questions of
paternity, custody, companionship or visitation, child support,

and the allocation of paremtsl—rights—and—parenting
responsibilities fer—+the—eare—-of—ehildrenunder a parenting plan,

regardless of whether those matters arise in post-decree
proceedings or involve children born between unmarried persons,
shall be assigned to that judge, except cases that for some
special reason are assigned to another judge of the court of

common pleas.

(FF) In Hardin county:

(1) The judge of the court of common pleas whose term
begins on January 1, 2023, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and

receive the same compensation as the other Jjudge of the court of
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common pleas of Hardin county and shall be elected and
designated as the judge of the court of common pleas, division
of domestic relations. The judge shall have all of the powers
relating to juvenile courts, and all cases under Chapter 2151.
or 2152. of the Revised Code, all parentage proceedings arising
under Chapter 3111. of the Revised Code over which the juvenile
court has jurisdiction, all divorce, dissolution of marriage,
legal separation, and annulment cases, civil protection orders
issued under sections 2903.214 and 3113.31 of the Revised Code,
all proceedings involving child support, the allocation of
parental—rights—and-parenting responsibilities fer—+the—eare
ehitdren—under a parenting plan and the designation for the

th

children of a place of residence and legal custodian—parenting—

£imes and companionship or visitation, and all post-decree

proceedings and matters arising from those cases and proceedings
shall be assigned to that judge, except in cases that for some
special reason are assigned to the other judge of the court of

common pleas.

(2) The judge of the court of common pleas, general
division, whose term begins on February 9, 2027, and successors,
shall have assigned to the judge, in addition to all matters
that are within the jurisdiction of the general division of the
court of common pleas, all matters that are within the
jurisdiction of the probate court under Chapter 2101., and other

provisions, of the Revised Code.

(GG) If a judge of the court of common pleas, division of
domestic relations, or juvenile judge, of any of the counties
mentioned in this section is sick, absent, or unable to perform
that judge's judicial duties or the volume of cases pending in
the judge's division necessitates it, the duties of that judge

shall be performed by another judge of the court of common pleas
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of that county, assigned for that purpose by the presiding judge
of the court of common pleas of that county to act in place of

or in conjunction with that judge, as the case may require.
Sec. 2307.50. (A) As used in this section:

(1) "Child stealing crime" means a violation of sections
2905.01, 2905.02, 2905.03, and 2919.23 of the Revised Code or
section 2905.04 of the Revised Code as it existed prior to the

effective date of this amendment.
(2) "Minor" means a person under eighteen years of age.

(3) "Parental or guardianship interest" means that a

parent of a minor is the residemtiat—designated parent and legal
custodian of the minor and has the +#ieghts—responsibilities

corresponding to that capacity, that a parent of a minor is the

parent other than the residemtial—designated parent_and legal

custodian of the minor and has a right of access to the minor,

that the parents of a minor have parerptal—rights—and—parenting

responsibilities for the care of the minor and are the

residentiat—designated parents and legal custodians of the

child, or that any other person has a right of custody or access

to a minor as—kis_the minor's guardian or other custodian.

(B) Except as provided in division (D) of this section, if
a minor is the victim of a child stealing crime and if, as a
result of that crime, the minor's parents, parent who is the

residentiat—designated parent and legal custodian, parent who is

not the xresidemtial—designated parent and legal custodian,

guardian, or other custodian is deprived of a parental or
guardianship interest in the minor, the parents, parent who is

the residential—designated parent and legal custodian, parent

who is not the residemtiat—designated parent and legal
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custodian, guardian, or other custodian may maintain a civil
action against the offender to recover damages for interference
with the parental or guardianship interest. In the civil action,

the plaintiffs may recover all of the following:

(1) Full compensatory damages, including, but not limited
to, damages for the mental suffering and anguish incurred by the
plaintiffs, damages for the loss of society of the minor, and,
if applicable, damages for the loss of the minor's services and
damages for expenses incurred by the plaintiffs in locating or

recovering the minor;
(2) Punitive damages;
(3) Reasonable attorney's fees;
(4) Costs of bringing the civil action.

(C) In a civil action brought pursuant to this section,
the trier of fact may determine that the minor was the victim of
a child stealing crime and that the defendant committed the
crime, regardless of whether the defendant has been convicted of

or pleaded guilty to a child stealing crime.

(D) This section does not create a civil action for one
parent against the other parent who commits a child stealing

crime against the parent's own child.

Sec. 2317.02. The following persons shall not testify in

certain respects:

(A) (1) An attorney, concerning a communication made to the
attorney by a client in that relation or concerning the
attorney's advice to a client, except that the attorney may
testify by express consent of the client or, if the client is

deceased, by the express consent of the surviving spouse or the

Page 96

2824
2825
2826
2827

2828
2829
2830
2831
2832
2833

2834

2835

2836

2837
2838
2839
2840
2841

2842
2843
2844

2845
2846

2847
2848
2849
2850
2851



S. B. No. 325
As Introduced

executor or administrator of the estate of the deceased client.
However, if the client voluntarily reveals the substance of
attorney-client communications in a nonprivileged context or is
deemed by section 2151.421 of the Revised Code to have waived
any testimonial privilege under this division, the attorney may

be compelled to testify on the same subject.

The testimonial privilege established under this division

does not apply concerning either of the following:

(a) A communication between a client in a capital case, as
defined in section 2901.02 of the Revised Code, and the client's
attorney if the communication is relevant to a subsequent
ineffective assistance of counsel claim by the client alleging
that the attorney did not effectively represent the client in

the case;

(b) A communication between a client who has since died
and the deceased client's attorney if the communication is
relevant to a dispute between parties who claim through that
deceased client, regardless of whether the claims are by testate
or intestate succession or by inter vivos transaction, and the
dispute addresses the competency of the deceased client when the
deceased client executed a document that is the basis of the
dispute or whether the deceased client was a victim of fraud,
undue influence, or duress when the deceased client executed a

document that is the basis of the dispute.

(2) An attorney, concerning a communication made to the
attorney by a client in that relationship or the attorney's
advice to a client, except that if the client is an insurance
company, the attorney may be compelled to testify, subject to an
in camera inspection by a court, about communications made by

the client to the attorney or by the attorney to the client that
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are related to the attorney's aiding or furthering an ongoing or
future commission of bad faith by the client, if the party
seeking disclosure of the communications has made a prima-facie
showing of bad faith, fraud, or criminal misconduct by the

client.

(B) (1) A physician, advanced practice registered nurse, or
dentist concerning a communication made to the physician,
advanced practice registered nurse, or dentist by a patient in
that relation or the advice of a physician, advanced practice
registered nurse, or dentist given to a patient, except as
otherwise provided in this division, division (B) (2), and
division (B) (3) of this section, and except that, if the patient
is deemed by section 2151.421 of the Revised Code to have waived
any testimonial privilege under this division, the physician or
advanced practice registered nurse may be compelled to testify

on the same subject.

The testimonial privilege established under this division
does not apply, and a physician, advanced practice registered
nurse, or dentist may testify or may be compelled to testify, in

any of the following circumstances:

(a) In any civil action, in accordance with the discovery
provisions of the Rules of Civil Procedure in connection with a
civil action, or in connection with a claim under Chapter 4123.

of the Revised Code, under any of the following circumstances:

(i) If the patient or the guardian or other legal

representative of the patient gives express consent;

(ii) If the patient is deceased, the spouse of the patient
or the executor or administrator of the patient's estate gives

express consent;
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(iii) If a medical claim, dental claim, chiropractic
claim, or optometric claim, as defined in section 2305.113 of
the Revised Code, an action for wrongful death, any other type
of civil action, or a claim under Chapter 4123. of the Revised
Code is filed by the patient, the personal representative of the
estate of the patient if deceased, or the patient's guardian or

other legal representative.

(b) In any civil action concerning court-ordered treatment
or services received by a patient, if the court-ordered
treatment or services were ordered as part of a case plan
journalized under section 2151.412 of the Revised Code or the
court-ordered treatment or services are necessary or relevant to
dependency, neglect, or abuse or temporary or permanent custody

proceedings under Chapter 2151. of the Revised Code.

(c) In any criminal action concerning any test or the
results of any test that determines the presence or
concentration of alcohol, a drug of abuse, a combination of
them, a controlled substance, or a metabolite of a controlled
substance in the patient's whole blood, blood serum or plasma,
breath, urine, or other bodily substance at any time relevant to

the criminal offense in question.

(d) In any criminal action against a physician, advanced
practice registered nurse, or dentist. In such an action, the
testimonial privilege established under this division does not
prohibit the admission into evidence, in accordance with the
Rules of Evidence, of a patient's medical or dental records or
other communications between a patient and the physician,
advanced practice registered nurse, or dentist that are related
to the action and obtained by subpoena, search warrant, or other

lawful means. A court that permits or compels a physician,
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advanced practice registered nurse, or dentist to testify in 2941
such an action or permits the introduction into evidence of 2942
patient records or other communications in such an action shall 2943
require that appropriate measures be taken to ensure that the 2944
confidentiality of any patient named or otherwise identified in 2945
the records is maintained. Measures to ensure confidentiality 2946
that may be taken by the court include sealing its records or 2947
deleting specific information from its records. 2948

(e) (1) If the communication was between a patient who has 2949
since died and the deceased patient's physician, advanced 2950
practice registered nurse, or dentist, the communication is 2951
relevant to a dispute between parties who claim through that 2952
deceased patient, regardless of whether the claims are by 2953
testate or intestate succession or by inter vivos transaction, 2954
and the dispute addresses the competency of the deceased patient 2955
when the deceased patient executed a document that is the basis 2956
of the dispute or whether the deceased patient was a victim of 2957
fraud, undue influence, or duress when the deceased patient 2958
executed a document that is the basis of the dispute. 2959

(ii) If neither the spouse of a patient nor the executor 2960
or administrator of that patient's estate gives consent under 2961
division (B) (1) (a) (ii) of this section, testimony or the 2962
disclosure of the patient's medical records by a physician, 2963
advanced practice registered nurse, dentist, or other health 2964
care provider under division (B) (1) (e) (i) of this section is a 2965
permitted use or disclosure of protected health information, as 2966
defined in 45 C.F.R. 160.103, and an authorization or 2967
opportunity to be heard shall not be required. 2968

(iii) Division (B) (1) (e) (1) of this section does not 2969

require a mental health professional to disclose psychotherapy 2970
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notes, as defined in 45 C.F.R. 164.501.

(iv) An interested person who objects to testimony or
disclosure under division (B) (1) (e) (i) of this section may seek

a protective order pursuant to Civil Rule 26.

(v) A person to whom protected health information is
disclosed under division (B) (1) (e) (i) of this section shall not
use or disclose the protected health information for any purpose
other than the litigation or proceeding for which the
information was requested and shall return the protected health
information to the covered entity or destroy the protected
health information, including all copies made, at the conclusion

of the litigation or proceeding.

(2) (a) If any law enforcement officer submits a written
statement to a health care provider that states that an official
criminal investigation has begun regarding a specified person or
that a criminal action or proceeding has been commenced against
a specified person, that requests the provider to supply to the
officer copies of any records the provider possesses that
pertain to any test or the results of any test administered to
the specified person to determine the presence or concentration
of alcohol, a drug of abuse, a combination of them, a controlled
substance, or a metabolite of a controlled substance in the
person's whole blood, blood serum or plasma, breath, or urine at
any time relevant to the criminal offense in question, and that
conforms to section 2317.022 of the Revised Code, the provider,
except to the extent specifically prohibited by any law of this
state or of the United States, shall supply to the officer a
copy of any of the requested records the provider possesses. If
the health care provider does not possess any of the requested

records, the provider shall give the officer a written statement
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that indicates that the provider does not possess any of the

requested records.

(b) If a health care provider possesses any records of the
type described in division (B) (2) (a) of this section regarding
the person in question at any time relevant to the criminal
offense in question, in lieu of personally testifying as to the
results of the test in question, the custodian of the records
may submit a certified copy of the records, and, upon its
submission, the certified copy is qualified as authentic
evidence and may be admitted as evidence in accordance with the
Rules of Evidence. Division (A) of section 2317.422 of the
Revised Code does not apply to any certified copy of records
submitted in accordance with this division. Nothing in this
division shall be construed to limit the right of any party to
call as a witness the person who administered the test to which
the records pertain, the person under whose supervision the test
was administered, the custodian of the records, the person who
made the records, or the person under whose supervision the

records were made.

(3) (a) If the testimonial privilege described in division
(B) (1) of this section does not apply as provided in division
(B) (1) (a) (1ii) of this section, a physician, advanced practice
registered nurse, or dentist may be compelled to testify or to
submit to discovery under the Rules of Civil Procedure only as
to a communication made to the physician, advanced practice
registered nurse, or dentist by the patient in question in that
relation, or the advice of the physician, advanced practice
registered nurse, or dentist given to the patient in question,
that related causally or historically to physical or mental
injuries that are relevant to issues in the medical claim,

dental claim, chiropractic claim, or optometric claim, action
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for wrongful death, other civil action, or claim under Chapter

4123. of the Revised Code.

(b) If the testimonial privilege described in division (B)
(1) of this section does not apply to a physician, advanced
practice registered nurse, or dentist as provided in division
(B) (1) (c) of this section, the physician, advanced practice
registered nurse, or dentist, in lieu of personally testifying
as to the results of the test in question, may submit a
certified copy of those results, and, upon its submission, the
certified copy is qualified as authentic evidence and may be
admitted as evidence in accordance with the Rules of Evidence.
Division (A) of section 2317.422 of the Revised Code does not
apply to any certified copy of results submitted in accordance
with this division. Nothing in this division shall be construed
to limit the right of any party to call as a witness the person
who administered the test in question, the person under whose
supervision the test was administered, the custodian of the
results of the test, the person who compiled the results, or the

person under whose supervision the results were compiled.

(4) The testimonial privilege described in division (B) (1)
of this section is not waived when a communication is made by a
physician or advanced practice registered nurse to a pharmacist
or when there is communication between a patient and a
pharmacist in furtherance of the physician-patient or advanced

practice registered nurse-patient relation.

(5) (a) As used in divisions (B) (1) to (4) of this section,
"communication" means acquiring, recording, or transmitting any
information, in any manner, concerning any facts, opinions, or
statements necessary to enable a physician, advanced practice

registered nurse, or dentist to diagnose, treat, prescribe, or
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act for a patient. A "communication" may include, but is not
limited to, any medical or dental, office, or hospital
communication such as a record, chart, letter, memorandum,
laboratory test and results, x-ray, photograph, financial

statement, diagnosis, or prognosis.

(b) As used in division (B) (2) of this section, "health
care provider" means a hospital, ambulatory care facility, long-
term care facility, pharmacy, emergency facility, or health care

practitioner.
(c) As used in division (B) (5) (b) of this section:

(i) "Ambulatory care facility" means a facility that
provides medical, diagnostic, or surgical treatment to patients
who do not require hospitalization, including a dialysis center,
ambulatory surgical facility, cardiac catheterization facility,
diagnostic imaging center, extracorporeal shock wave lithotripsy
center, home health agency, inpatient hospice, birthing center,
radiation therapy center, emergency facility, and an urgent care
center. "Ambulatory health care facility" does not include the
private office of a physician, advanced practice registered
nurse, or dentist, whether the office is for an individual or

group practice.

(ii) "Emergency facility" means a hospital emergency
department or any other facility that provides emergency medical

services.

(1iii) "Health care practitioner" has the same meaning as

in section 4769.01 of the Revised Code.

(iv) "Hospital" has the same meaning as in section 3727.01

of the Revised Code.

(v) "Long-term care facility" means a nursing home,
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residential care facility, or home for the aging, as those terms
are defined in section 3721.01 of the Revised Code; a
residential facility licensed under section 5119.34 of the
Revised Code that provides accommodations, supervision, and
personal care services for three to sixteen unrelated adults; a
nursing facility, as defined in section 5165.01 of the Revised
Code; a skilled nursing facility, as defined in section 5165.01
of the Revised Code; and an intermediate care facility for
individuals with intellectual disabilities, as defined in

section 5124.01 of the Revised Code.

(vi) "Pharmacy" has the same meaning as in section 4729.01

of the Revised Code.

(d) As used in divisions (B) (1) and (2) of this section,
"drug of abuse" has the same meaning as in section 4506.01 of

the Revised Code.

(6) Divisions (B) (1), (2), (3), (4), and (5) of this
section apply to doctors of medicine, doctors of osteopathic
medicine, doctors of podiatry, advanced practice registered

nurses, and dentists.

(7) Nothing in divisions (B) (1) to (6) of this section
affects, or shall be construed as affecting, the immunity from
civil liability conferred by section 307.628 of the Revised Code
or the immunity from civil liability conferred by section
2305.33 of the Revised Code upon physicians or advanced practice
registered nurses who report an employee's use of a drug of
abuse, or a condition of an employee other than one involving
the use of a drug of abuse, to the employer of the employee in
accordance with division (B) of that section. As used in
division (B) (7) of this section, "employee," "employer," and

"physician" have the same meanings as in section 2305.33 of the
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Revised Code and "advanced practice registered nurse" has the

same meaning as in section 4723.01 of the Revised Code.

(C) (1) A cleric, when the cleric remains accountable to
the authority of that cleric's church, denomination, or sect,
concerning a confession made, or any information confidentially
communicated, to the cleric for a religious counseling purpose
in the cleric's professional character. The cleric may testify
by express consent of the person making the communication,
except when the disclosure of the information is in violation of
a sacred trust and except that, if the person voluntarily
testifies or is deemed by division (A) (4) (c) of section 2151.421
of the Revised Code to have waived any testimonial privilege
under this division, the cleric may be compelled to testify on
the same subject except when disclosure of the information is in

violation of a sacred trust.
(2) As used in division (C) of this section:

(a) "Cleric" means a member of the clergy, rabbi, priest,
Christian Science practitioner, or regularly ordained,
accredited, or licensed minister of an established and legally

cognizable church, denomination, or sect.

(b) "Sacred trust" means a confession or confidential
communication made to a cleric in the cleric's ecclesiastical
capacity in the course of discipline enjoined by the church to
which the cleric belongs, including, but not limited to, the
Catholic Church, if both of the following apply:

(1) The confession or confidential communication was made

directly to the cleric.

(ii) The confession or confidential communication was made

in the manner and context that places the cleric specifically
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and strictly under a level of confidentiality that is considered

inviolate by canon law or church doctrine.

(D) Husband or wife, concerning any communication made by
one to the other, or an act done by either in the presence of
the other, during coverture, unless the communication was made,
or act done, in the known presence or hearing of a third person
competent to be a witness; and such rule is the same if the

marital relation has ceased to exist;

(E) A person who assigns a claim or interest, concerning
any matter in respect to which the person would not, if a party,

be permitted to testify;

(F) A person who, if a party, would be restricted under
section 2317.03 of the Revised Code, when the property or thing
is sold or transferred by an executor, administrator, guardian,
trustee, heir, devisee, or legatee, shall be restricted in the
same manner in any action or proceeding concerning the property

or thing.

(G) (1) A school guidance counselor who holds a valid
educator license from the state board of education as provided
for in section 3319.22 of the Revised Code, a person licensed
under Chapter 4757. of the Revised Code as a licensed
professional clinical counselor, licensed professional
counselor, social worker, independent social worker, marriage
and family therapist or independent marriage and family
therapist, or registered under Chapter 4757. of the Revised Code
as a social work assistant concerning a confidential
communication received from a client in that relation or the

person's advice to a client unless any of the following applies:

(a) The communication or advice indicates clear and
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present danger to the client or other persons. For the purposes
of this division, cases in which there are indications of
present or past child abuse or neglect of the client constitute

a clear and present danger.
(b) The client gives express consent to the testimony.

(c) If the client is deceased, the surviving spouse or the
executor or administrator of the estate of the deceased client

gives express consent.

(d) The client voluntarily testifies, in which case the
school guidance counselor or person licensed or registered under
Chapter 4757. of the Revised Code may be compelled to testify on

the same subject.

(e) The court in camera determines that the information
communicated by the client is not germane to the counselor-
client, marriage and family therapist-client, or social worker-

client relationship.

(f) A court, in an action brought against a school, its
administration, or any of its personnel by the client, rules
after an in-camera inspection that the testimony of the school

guidance counselor is relevant to that action.

(g) The testimony is sought in a civil action and concerns
court-ordered treatment or services received by a patient as
part of a case plan journalized under section 2151.412 of the
Revised Code or the court-ordered treatment or services are
necessary or relevant to dependency, neglect, or abuse or
temporary or permanent custody proceedings under Chapter 2151.

of the Revised Code.

(2) Nothing in division (G) (1) of this section shall

relieve a school guidance counselor or a person licensed or
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registered under Chapter 4757. of the Revised Code from the
requirement to report information concerning child abuse or

neglect under section 2151.421 of the Revised Code.

(H) A mediator acting under a mediation order issued under
division (A) of section 3109.052 of the Revised Code or
otherwise issued in any proceeding for divorce, dissolution,

legal separation, annulment, or the allocation of paremtal—

rights—and-—parenting responsibilities—fer—+the—eare—of—echildren,
in any action or proceeding, other than a criminal, delinquency,
child abuse, child neglect, or dependent child action or
proceeding, that is brought by or against either parent who
takes part in mediation in accordance with the order and that
pertains to the mediation process, to any information discussed

or presented in the mediation process, to the allocation of

parertat—rights—and—parenting responsibilities—fer—the—care—of

the—parents!l—ehitdren, or to the awarding of parenting time
rights—under a parenting plan in relation to their children;

(I) A communications assistant, acting within the scope of
the communication assistant's authority, when providing
telecommunications relay service pursuant to section 4931.06 of
the Revised Code or Title II of the "Communications Act of
1934," 104 Stat. 366 (1990), 47 U.S.C. 225, concerning a
communication made through a telecommunications relay service.
Nothing in this section shall limit the obligation of a
communications assistant to divulge information or testify when
mandated by federal law or regulation or pursuant to subpoena in

a criminal proceeding.

Nothing in this section shall limit any immunity or

privilege granted under federal law or regulation.

(J) (1) A chiropractor in a civil proceeding concerning a
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communication made to the chiropractor by a patient in that
relation or the chiropractor's advice to a patient, except as
otherwise provided in this division. The testimonial privilege
established under this division does not apply, and a
chiropractor may testify or may be compelled to testify, in any
civil action, in accordance with the discovery provisions of the
Rules of Civil Procedure in connection with a civil action, or
in connection with a claim under Chapter 4123. of the Revised

Code, under any of the following circumstances:

(a) If the patient or the guardian or other legal

representative of the patient gives express consent.

(b) If the patient is deceased, the spouse of the patient
or the executor or administrator of the patient's estate gives

express consent.

(c) If a medical claim, dental claim, chiropractic claim,
or optometric claim, as defined in section 2305.113 of the
Revised Code, an action for wrongful death, any other type of
civil action, or a claim under Chapter 4123. of the Revised Code
is filed by the patient, the personal representative of the
estate of the patient if deceased, or the patient's guardian or

other legal representative.

(2) If the testimonial privilege described in division (J)
(1) of this section does not apply as provided in division (J)
(1) (c) of this section, a chiropractor may be compelled to
testify or to submit to discovery under the Rules of Civil
Procedure only as to a communication made to the chiropractor by
the patient in question in that relation, or the chiropractor's
advice to the patient in question, that related causally or
historically to physical or mental injuries that are relevant to

issues in the medical claim, dental claim, chiropractic claim,
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or optometric claim, action for wrongful death, other civil 3268
action, or claim under Chapter 4123. of the Revised Code. 3269

(3) The testimonial privilege established under this 3270
division does not apply, and a chiropractor may testify or be 3271
compelled to testify, in any criminal action or administrative 3272
proceeding. 3273

(4) As used in this division, "communication" means 3274
acquiring, recording, or transmitting any information, in any 3275
manner, concerning any facts, opinions, or statements necessary 3276
to enable a chiropractor to diagnose, treat, or act for a 3277
patient. A communication may include, but is not limited to, any 3278
chiropractic, office, or hospital communication such as a 3279
record, chart, letter, memorandum, laboratory test and results, 3280
x-ray, photograph, financial statement, diagnosis, or prognosis. 3281

(K) (1) Except as provided under division (K) (2) of this 3282
section, a critical incident stress management team member 3283
concerning a communication received from an individual who 3284
receives crisis response services from the team member, or the 3285
team member's advice to the individual, during a debriefing 3286
session. 3287

(2) The testimonial privilege established under division 3288
(K) (1) of this section does not apply if any of the following 3289
are true: 3290

(a) The communication or advice indicates clear and 3291
present danger to the individual who receives crisis response 3292
services or to other persons. For purposes of this division, 3293
cases in which there are indications of present or past child 3294
abuse or neglect of the individual constitute a clear and 3295

present danger. 3296
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(b) The individual who received crisis response services

gives express consent to the testimony.

(c) If the individual who received crisis response
services is deceased, the surviving spouse or the executor or
administrator of the estate of the deceased individual gives

express consent.

(d) The individual who received crisis response services
voluntarily testifies, in which case the team member may be

compelled to testify on the same subject.

(e) The court in camera determines that the information
communicated by the individual who received crisis response
services is not germane to the relationship between the

individual and the team member.

(f) The communication or advice pertains or is related to

any criminal act.
(3) As used in division (K) of this section:

(a) "Crisis response services" means consultation, risk
assessment, referral, and on-site crisis intervention services
provided by a critical incident stress management team to

individuals affected by crisis or disaster.

(b) "Critical incident stress management team member" or
"team member" means an individual specially trained to provide
crisis response services as a member of an organized community
or local crisis response team that holds membership in the Ohio

critical incident stress management network.

(c) "Debriefing session”" means a session at which crisis
response services are rendered by a critical incident stress

management team member during or after a crisis or disaster.
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(L) (1) Subject to division (L) (2) of this section and
except as provided in division (L) (3) of this section, an
employee assistance professional, concerning a communication
made to the employee assistance professional by a client in the
employee assistance professional's official capacity as an

employee assistance professional.

(2) Division (L) (1) of this section applies to an employee
assistance professional who meets either or both of the

following requirements:

(a) Is certified by the employee assistance certification

commission to engage in the employee assistance profession;

(b) Has education, training, and experience in all of the

following:

(1) Providing workplace-based services designed to address

employer and employee productivity issues;

(ii) Providing assistance to employees and employees'
dependents in identifying and finding the means to resolve
personal problems that affect the employees or the employees'

performance;

(iii) Identifying and resolving productivity problems
associated with an employee's concerns about any of the
following matters: health, marriage, family, finances, substance

abuse or other addiction, workplace, law, and emotional issues;

(iv) Selecting and evaluating available community

resources;
(v) Making appropriate referrals;

(vi) Local and national employee assistance agreements;
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(vii) Client confidentiality.

(3) Division (L) (1) of this section does not apply to any

of the following:

(a) A criminal action or proceeding involving an offense
under sections 2903.01 to 2903.06 of the Revised Code if the
employee assistance professional's disclosure or testimony
relates directly to the facts or immediate circumstances of the

offense;

(b) A communication made by a client to an employee
assistance professional that reveals the contemplation or

commission of a crime or serious, harmful act;

(c) A communication that is made by a client who is an
unemancipated minor or an adult adjudicated to be incompetent
and indicates that the client was the victim of a crime or

abuse;

(d) A civil proceeding to determine an individual's mental
competency or a criminal action in which a plea of not guilty by

reason of insanity is entered;

(e) A civil or criminal malpractice action brought against

the employee assistance professional;

(f) When the employee assistance professional has the
express consent of the client or, if the client is deceased or

disabled, the client's legal representative;

(g) When the testimonial privilege otherwise provided by

division (L) (1) of this section is abrogated under law.

Sec. 2701.03. (A) If a judge of the court of common pleas
allegedly is interested in a proceeding pending before the

court, allegedly is related to or has a bias or prejudice for or
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against a party to a proceeding pending before the court or a 3380
party's counsel, or allegedly otherwise is disqualified to 3381
preside in a proceeding pending before the court, any party to 3382
the proceeding or the party's counsel may file an affidavit of 3383
disqualification with the clerk of the supreme court in 3384
accordance with division (B) of this section. 3385

(B) An affidavit of disqualification filed under section 3386
2101.39, 2501.13, 2701.031, or 2743.041 of the Revised Code or 3387
division (A) of this section shall be filed with the clerk of 3388
the supreme court not less than seven calendar days before the 3389
day on which the next hearing in the proceeding is scheduled and 3390
shall include all of the following: 3391

(1) The specific allegations on which the claim of 3392
interest, bias, prejudice, or disqualification is based and the 3393
facts to support each of those allegations or, in relation to an 3394
affidavit filed against a judge of a court of appeals, a 3395
specific allegation that the judge presided in the lower court 3396
in the same proceeding and the facts to support that allegation; 3397

(2) The jurat of a notary public or another person 3398
authorized to administer oaths or affirmations; 3399

(3) A certificate indicating that a copy of the affidavit 3400
has been served on the probate judge, judge of a court of 3401
appeals, judge of a court of common pleas, Jjudge of a municipal 3402
or county court, or judge of the court of claims against whom 3403
the affidavit is filed and on all other parties or their 3404
counsel; 3405

(4) The date of the next scheduled hearing in the 3406
proceeding or, i1f there is no hearing scheduled, a statement 3407

that there is no hearing scheduled. 3408
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(C) (1) Except as provided in division (C) (2) of this
section, when an affidavit of disqualification is presented to
the clerk of the supreme court for filing under division (B) of

this section, all of the following apply:

(a) The clerk of the supreme court shall accept the
affidavit for filing and shall forward the affidavit to the

chief justice of the supreme court.

(b) The supreme court shall send notice of the filing of
the affidavit to the probate court served by the judge if the
affidavit is filed against a probate court judge, to the clerk
of the court of appeals served by the judge if the affidavit is
filed against a judge of a court of appeals, to the clerk of the
court of common pleas served by the judge if the affidavit is
filed against a judge of a court of common pleas, to the clerk
of the municipal or county court served by the judge if the
affidavit is filed against a judge of a municipal or county
court, or to the clerk of the court of claims if the affidavit

is filed against a judge of the court of claims.

(c) Upon receipt of the notice under division (C) (1) (b) of
this section, the probate court, the clerk of the court of
appeals, the clerk of the court of common pleas, the clerk of
the municipal or county court, or the clerk of the court of
claims shall enter the fact of the filing of the affidavit on
the docket of the probate court, the docket of the court of
appeals, the docket in the proceeding in the court of common
pleas, the docket—e£f_in the proceeding in the municipal or
county court, or the docket—e£f in the proceeding in the court of

claims.

(2) The clerk of the supreme court shall not accept an

affidavit of disqualification presented for filing under
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division (B) of this section if it is not timely presented for
filing or does not satisfy the requirements of divisions (B) (2),

(3), and (4) of this section.

(D) (1) Except as provided in divisions (D) (2) to (4) of
this section, if the clerk of the supreme court accepts an
affidavit of disqualification for filing under divisions (B) and
(C) of this section, the affidavit deprives the judge against
whom the affidavit was filed of any authority to preside in the
proceeding until the chief Jjustice of the supreme court, or a
justice of the supreme court designated by the chief justice,

rules on the affidavit pursuant to division (E) of this section.

(2) A judge against whom an affidavit of disqualification
has been filed under divisions (B) and (C) of this section may

do any of the following that is applicable:

(a) If, based on the scheduled hearing date, the affidavit

was not timely filed, the judge may preside in the proceeding.

(b) If the proceeding is a domestic relations proceeding,
the judge may issue any temporary order relating to spousal
support pendente lite and the support, maintenance, and

allocation of pareptat—rights—and—parenting responsibilities—fer—
the—eare—of—chitdren.

(c) If the proceeding pertains to a complaint brought
pursuant to Chapter 2151. or 2152. of the Revised Code, the
judge may issue any temporary order pertaining to the relation
and conduct of any other person toward a child who is the
subject of a complaint as the interest and welfare of the child

may require.

(3) A judge against whom an affidavit of disqualification

has been filed under divisions (B) and (C) of this section may
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determine a matter that does not affect a substantive right of 3468
any of the parties. 3469

(4) If the clerk of the supreme court accepts an affidavit 3470
of disqualification for filing under divisions (B) and (C) of 3471
this section, if the chief justice of the supreme court, or a 3472
justice of the supreme court designated by the chief justice, 3473
denies the affidavit of disqualification pursuant to division 3474
(E) of this section, and if, after the denial, a second or 3475
subsequent affidavit of disqualification regarding the same 3476
judge and the same proceeding is filed by the same party who 3477
filed or on whose behalf was filed the affidavit that was denied 3478
or by counsel for the same party who filed or on whose behalf 3479
was filed the affidavit that was denied, the judge against whom 3480
the second or subsequent affidavit is filed may preside in the 3481
proceeding prior to the ruling of the chief justice of the 3482
supreme court, or a Jjustice designated by the chief justice, on 3483
the second or subsequent affidavit. 3484

(E) If the clerk of the supreme court accepts an affidavit 3485
of disqualification for filing under divisions (B) and (C) of 3486
this section and if the chief justice of the supreme court, or 3487
any justice of the supreme court designated by the chief 3488
justice, determines that the interest, bias, prejudice, or 3489
disqualification alleged in the affidavit does not exist, the 3490
chief justice or the designated justice shall issue an entry 3491
denying the affidavit of disqualification. If the chief justice 3492
of the supreme court, or any justice of the supreme court 3493
designated by the chief justice, determines that the interest, 3494
bias, prejudice, or disqualification alleged in the affidavit 3495
exists, the chief justice or the designated justice shall issue 3496
an entry that disqualifies that judge from presiding in the 3497

proceeding and either order that the proceeding be assigned to 3498
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another judge of the court of which the disqualified judge is a
member pursuant to the court's random assignment process, to a

judge of another court, or to a retired judge.

Sec. 2705.031. (A) As used in this section, "Title IV-D
case" has the same meaning as in section 3125.01 of the Revised

Code.

(B) (1) Any party who has a legal claim to any support
ordered for a child, spouse, or former spouse may initiate a
contempt action for failure to pay the support. In Title IV-D
cases, the contempt action for failure to pay support also may
be initiated by an attorney retained by the party who has the
legal claim, the prosecuting attorney, or an attorney of the
department of job and family services or the child support

enforcement agency.

(2) Any parent who is granted parenting time *ights—under

a parenting £ime—erder—eordeeree—dssuvedpursuvant—+to—plan as
described in section 334689-654-3109.044 or 3109.12 of the Revised

Codey_or any person who is granted companionship or visitation

rights under a_companionship or visitation order or decree

issued pursuant to section 33468-6543109.054, 3109.11, or 3109.12

of the Revised Code or pursuant to any other provision of the

Revised Code;—er—anyother persen—whe—is—subieet—+to—any

b}aJ_ClltJ‘_ll\j tJ‘_lllC A JI_QJ._t(SLtJ._Ull UJ—dCJ— A dc\./J_CC, may initiate a
contempt action for a failure to comply with, or an interference

with, the order or decree.

(C) In any contempt action initiated pursuant to division
(B) of this section, the accused shall appear upon the summons
and order to appear that is issued by the court. The summons

shall include all of the following:
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(1) Notice that failure to appear may result in the
issuance of an order of arrest, and in cases involving alleged
failure to pay support, the issuance of an order for the payment
of support by withholding an amount from the personal earnings
of the accused or by withholding or deducting an amount from

some other asset of the accused;

(2) Notice that the accused has a right to counsel, and
that if indigent, the accused must apply for a public defender
or court appointed counsel within three business days after

receipt of the summons;

(3) Notice that the court may refuse to grant a
continuance at the time of the hearing for the purpose of the
accused obtaining counsel, if the accused fails to make a good

faith effort to retain counsel or to obtain a public defender;

(4) Notice of the potential penalties that could be
imposed upon the accused, if the accused is found guilty of
contempt for failure to pay support or for a failure to comply
with, or an interference with, a—parenting time under a

parenting plan or_a companionship or visitation order er—deeree;

(5) Notice that the court may grant limited driving
privileges under section 4510.021 of the Revised Code pursuant
to a request made by the accused, if the driver's license was
suspended based on a notice issued pursuant to section 3123.54
of the Revised Code by the child support enforcement agency and
if the request is accompanied by a recent noncertified copy of a

driver's abstract from the registrar of motor vehicles.

(D) If the accused is served as required by the Rules of
Civil Procedure or by any special statutory proceedings that are

relevant to the case, the court may order the attachment of the

Page 120

3528
3529
3530
3531
3532
3533

3534
3535
3536
3537

3538
3539
3540
3541

3542
3543
3544
3545
3546

3547
3548
3549
3550
3551
3552
3553

3554
3555
3556



S. B. No. 325
As Introduced

person of the accused upon failure to appear as ordered by the

court.

(E) The imposition of any penalty for contempt under
section 2705.05 of the Revised Code shall not eliminate any
obligation of the accused to pay any past, present, or future

support obligation or any obligation of the accused to comply

with or refrain from interfering with £he—parenting time_under a

parenting plan or a companionship or visitation order—er—deeree.

The court shall have jurisdiction to make a finding of contempt
for the failure to pay support and to impose the penalties set
forth in section 2705.05 of the Revised Code in all cases in
which past due support is at issue even if the duty to pay
support has terminated, and shall have jurisdiction to make a
finding of contempt for a failure to comply with, or an

interference with, &—parenting time under a parenting plan or a

companionship or visitation order er—deeree—and to impose the

penalties set forth in section 2705.05 of the Revised Code in
all cases in which the failure or interference is at issue even

if the parenting time or_companionship or visitation order or

decree no longer is in effect.

Sec. 2901.30. (A) As used in sections 2901.30 to 2901.32

of the Revised Code:

(1) "Information" means information that can be integrated
into the computer system and that relates to the physical or
mental description of a minor including, but not limited to,
height, weight, color of hair and eyes, use of eyeglasses or
contact lenses, skin coloring, physical or mental disabilities,
special medical conditions or needs, abnormalities, problems,
scars and marks, and distinguishing characteristics, and other

information that could assist in identifying a minor including,

Page 121

3557
3558

3559
3560
3561
3562
3563
3564
3565
3566
3567
3568
3569
3570
3571
3572
3573
3574
3575
3576

3577
3578

3579
3580
3581
3582
3583
3584
3585
3586



S. B. No. 325
As Introduced

but not limited to, full name and nickname, date and place of
birth, age, names and addresses of parents and other relatives,
fingerprints, dental records, photographs, social security
number, driver's license number, credit card numbers, bank

account numbers, and clothing.
(2) "Minor" means a person under eighteen years of age.

(3) "Missing children" or "missing child" means either of

the following:

(a) A minor who has run away from or who otherwise is
missing from the home of, or the care, custody, and control of,
the minor's parents, parent who is the residermtiat—designated
parent and legal custodian, guardian, legal custodian, or other

person having responsibility for the care of the minor;

(b) A minor who is missing and about whom there is reason
to believe the minor could be the victim of a violation of
section 2905.01, 2905.02, 2905.03, or 2919.23 of the Revised
Code or of a violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996.

(B) When a law enforcement agency in this state that has
jurisdiction in the matter is informed that a minor is or may be
a missing child and that the person providing the information
wishes to file a missing child report, the law enforcement
agency shall take that report. Upon taking the report, the law
enforcement agency shall take prompt action upon it, including,
but not limited to, concerted efforts to locate the missing
child. No law enforcement agency in this state shall have a rule
or policy that prohibits or discourages the filing of or the
taking of action upon a missing child report, within a specified

period following the discovery or formulation of a belief that a
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minor is or could be a missing child.

(C) If a missing child report is made to a law enforcement
agency in this state that has Jjurisdiction in the matter, the
law enforcement agency shall gather readily available
information about the missing child and integrate it into the
national crime information center computer immediately following
the making of the report. The law enforcement agency shall make
reasonable efforts to acquire additional information about the
missing child following the transmittal of the initially
available information, and promptly integrate any additional

information acquired into such computer systems.

Whenever a law enforcement agency integrates information
about a missing child into the national crime information center
computer, the law enforcement agency promptly shall notify the
missing child's parents, parent who is the residemtiai—

designated parent and legal custodian, guardian, or legal

custodian, or any other person responsible for the care of the

missing child, that it has so integrated the information.

The parents, parent who is the residential—designated
parent and legal custodian, guardian, legal custodian, or other
person responsible for the care of the missing child shall
provide available information upon request, and may provide
information voluntarily, to the law enforcement agency during
the information gathering process. The law enforcement agency
also may obtain available information about the missing child
from other persons, subject to constitutional and statutory

limitations.

(D) Upon the filing of a missing child report, the law
enforcement agency involved may notify the public or nonpublic

school in which the missing child is or was most recently
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enrolled, as ascertained by the agency, that the child is the
subject of a missing child report and that the child's school
records are to be marked in accordance with section 3313.672 of

the Revised Code.

(E) Upon the filing of a missing child report, the law
enforcement agency involved promptly shall make a reasonable
attempt to notify other law enforcement agencies within its
county and, 1f the agency has jurisdiction in a municipal
corporation or township that borders another county, to notify
the law enforcement agency for the municipal corporation or
township in the other county with which it shares the border,
that it has taken a missing child report and may be requesting
assistance or cooperation in the case, and provide relevant
information to the other law enforcement agencies. The agency
may notify additional law enforcement agencies, or appropriate
public children services agencies, about the case, request their
assistance or cooperation in the case, and provide them with

relevant information.

Upon request from a law enforcement agency, a public
children services agency shall grant the law enforcement agency
access to all information concerning a missing child that the
agency possesses that may be relevant to the law enforcement
agency in investigating a missing child report concerning that
child. The information obtained by the law enforcement agency
shall be used only to further the investigation to locate the

missing child.

(F) Upon request, law enforcement agencies in this state
shall provide assistance to, and cooperate with, other law
enforcement agencies in their investigation of missing child

cases. The assistance and cooperation under this paragraph shall
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be pursuant to any terms agreed upon by the law enforcement
agencies, which may include the provision of law enforcement
services or the use of law enforcement equipment or the
interchange of services and equipment among the cooperating law
enforcement agencies. Chapter 2744. of the Revised Code, insofar
as i1t applies to the operation of law enforcement agencies,
shall apply to the cooperating political subdivisions and to the
law enforcement agency employees when they are rendering
services pursuant to this paragraph outside the territory of the
political subdivision by which they are employed. Law
enforcement agency employees rendering services outside the
territory of the political subdivision in which they are
employed, pursuant to this paragraph, shall be entitled to
participate in any indemnity fund established by their employer
to the same extent as if they were rendering service within the
territory of their employing political subdivision. Those law
enforcement agency employees also shall be entitled to all the
rights and benefits of Chapter 4123. of the Revised Code to the
same extent as if rendering services within the territory of

their employing political subdivision.

The information in any missing child report made to a law
enforcement agency shall be made available, upon request, to law
enforcement personnel of this state, other states, and the
federal government when the law enforcement personnel indicate
that the request is to aid in identifying or locating a missing
child or the possible identification of a deceased minor who,

upon discovery, cannot be identified.

(G) When a missing child has not been located within
thirty days after the date on which the missing child report
pertaining to the child was filed with a law enforcement agency,

that law enforcement agency shall request the missing child's
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parents, parent who is the residenmtial-designated parent and

legal custodian, guardian, or legal custodian, or any other
person responsible for the care of the missing child, to provide
written consent for the law enforcement agency to contact the
missing child's dentist and request the missing child's dental
records. Upon receipt of such written consent, the dentist shall
release a copy of the missing child's dental records to the law
enforcement agency and shall provide and encode the records in
such form as requested by the law enforcement agency. The law
enforcement agency then shall integrate information in the
records into the national crime information center computer in
order to compare the records to those of unidentified deceased
persons. This division does not prevent a law enforcement agency
from seeking consent to obtain copies of a missing child's

dental records, or prevent a missing child's parents, parent who

is the residenmtiat—designated parent and legal custodian,

guardian, or legal custodian, or any other person responsible
for the care of the missing child, from granting consent for the
release of copies of the missing child's dental records to a law

enforcement agency, at any time.

(H) A missing child's parents, parent who is the

residentiat—designated parent and legal custodian, guardian, or

legal custodian, or any other persons responsible for the care
of a missing child, immediately shall notify the law enforcement
agency with which they filed the missing child report whenever
the child has returned to their home or to their care, custody,
and control, has been released if the missing child was the
victim of an offense listed in division (A) (3) (b) of this
section, or otherwise has been located. Upon such notification
or upon otherwise learning that a missing child has returned to

the home of, or to the care, custody, and control of the missing
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child's parents, parent who is the residemtiait—designated parent

and legal custodian, guardian, legal custodian, or other person
responsible for the missing child's care, has been released if
the missing child was the victim of an offense listed in
division (A) (3) (b) of this section, or otherwise has been
located, the law enforcement agency involved promptly shall
integrate the fact that the minor no longer is a missing child
into the national crime information center computer and shall
inform any school that was notified under division (D) of this

section that the minor is no longer a missing child.

Sec. 3101.041. In determining whether to file the consent
under section 3101.04 of the Revised Code, the juvenile court

shall do all of the following:

(A) Consult with any of the following for each party to

the intended marriage who is seventeen years of age:
(1) A parent;
(2) A surviving parent;

(3) A parent who is the designated £he—residential—parent

and legal custodian by a court of competent jurisdiction;
(4) A guardian;

(5) Either of the following who has been awarded permanent

custody by a court exercising juvenile jurisdiction:
(a) An adult person;

(b) The department of children and youth or any child

welfare organization certified by the department.

(B) Appoint an attorney as guardian ad litem for each

party to the intended marriage who is seventeen years of age;
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(C) Determine all of the following: 3765

(1) Each party to the intended marriage who is seventeen 3766
years of age has entered the armed services of the United 3767
States, has become employed and self-subsisting, or has 3768
otherwise become independent from the care and control of the 3769
party's parent, guardian, or custodian. 3770

(2) For each party to the intended marriage who is 3771
seventeen years of age, the decision of that party to marry is 3772
free from force or coercion. 3773

(3) The intended marriage and the emancipation under 3774
section 3101.042 of the Revised Code is in the best interests of 3775
each party to the intended marriage who is seventeen years of 3776
age. 3777

Sec. 3105.011. (A) The court of common pleas including 3778
divisions of courts of domestic relations, has full equitable 3779
powers and jurisdiction appropriate to the determination of all 3780
domestic relations matters. This section is not a determination 3781
by the general assembly that such equitable powers and 3782
jurisdiction do not exist with respect to any such matter. 3783

(B) For purposes of this section, "domestic relations 3784
matters" means both of the following: 3785

(1) Any matter committed to the jurisdiction of the 3786
division of domestic relations of common pleas courts under 3787
section 2301.03 of the Revised Code, as well as a complaint for 3788
child support and allocation of paremtal—rights—and—parenting 3789
responsibilities, including the enforcement and modification of 3790
such orders; 3791

(2) Actions and proceedings under Chapters 3105., 3109., 3792

3111., 3113., 3115., 3119., 3121., 3123., 3125., and 3127. of 3793
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the Revised Code, actions pursuant to section 2151.231 of the
Revised Code, all actions removed from the jurisdiction of the
juvenile court pursuant to section 2151.233 of the Revised Code,
and all matters transferred by the juvenile court pursuant to

section 2151.235 of the Revised Code.

Sec. 3105.21. (A) Upon satisfactory proof of the causes in

the complaint for divorce, annulment, dissolution of marriage,

or legal separation, the court of common pleas shall make an
order for the disposition, care, and maintenance of the children
of the marriage, as is in their best interests, and in

accordance with seetien—sections 3109.04 to 3109.0499 of the

Revised Code.

(B) Upon the failure of proof of the causes in the
complaint, the court may make the order for the disposition,
care, and maintenance of any dependent child of the marriage as
is in the child's best interest, and in accordance with seetiern—
sections 3109.04_to 3109.0499 of the Revised Code.

(C) Any court of common pleas that makes or modifies an
order for child support under this section shall comply with
Chapters 3119., 3121., 3123., and 3125. of the Revised Code. If
any person required to pay child support under an order made
under this section on or after April 15, 1985, or modified on or
after December 1, 1986, is found in contempt of court for
failure to make support payments under the order, the court that
makes the finding, in addition to any other penalty or remedy
imposed, shall assess all court costs arising out of the
contempt proceeding against the person and require the person to
pay any reasonable attorney's fees of any adverse party, as
determined by the court, that arose in relation to the act of

contempt.
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Sec. 3105.63. (A) (1) A petition for dissolution of
marriage shall be signed by both spouses and shall have attached
and incorporated a separation agreement agreed to by both
spouses. The separation agreement shall provide for a division

of all property; spousal support; if—there—aremineor—echildren—of—

if the spouses so desire, an authorization for the court to

modify the amount or terms of spousal support, or the division
of property, provided in the separation agreement. If there are
minor children of the marriage, the spouses may—shall address

the allocation of the—paremtat—rights—and—parenting

responsibilities fUJ_ thc \N) @ RN ) vy Uf thc JLLJ‘_lLUJ_ \_/hJ._ldJ_CLL by Jl_ll\_/lLAdJ._LL\j

+ra—attaching a parenting plan to the separation agreement a—ptar—

under which both parents will have shared #ights—anpd—parenting
responsibilities for the care of the minor children. The spouses
shall file the plan with the petition for dissolution of
marriage and shall include in the plan the provisions described

in d&vistenr—&) f-section 3369-64—-3109.044 of the Revised Code.

(2) The division of property in the separation agreement
shall include any participant account, as defined in section
148.01 of the Revised Code, of either of the spouses, to the

extent of the following:

(a) The moneys that have been deferred by a continuing
member or participating employee, as defined in that section,
and that have been transmitted to the Ohio public employees
deferred compensation board during the marriage and any income
that is derived from the investment of those moneys during the

marriage;
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(b) The moneys that have been deferred by an officer or
employee of a municipal corporation and that have been
transmitted to the governing board, administrator, depository,
or trustee of the deferred compensation program of the municipal
corporation during the marriage and any income that is derived

from the investment of those moneys during the marriage;

(c) The moneys that have been deferred by an officer or
employee of a government unit, as defined in section 148.06 of
the Revised Code, and that have been transmitted to the
governing board, as defined in that section, during the marriage
and any income that is derived from the investment of those

moneys during the marriage.

(3) The separation agreement shall not require or permit
the division or disbursement of the moneys and income described
in division (A) (2) of this section to occur in a manner that is
inconsistent with the law, rules, or plan governing the deferred
compensation program involved or prior to the time that the
spouse in whose name the participant account is maintained
commences receipt of the moneys and income credited to the

account in accordance with that law, rules, and plan.

(B) An amended separation agreement may be filed at any
time prior to or during the hearing on the petition for
dissolution of marriage. Upon receipt of a petition for
dissolution of marriage, the court may cause an investigation to

be made pursuant to the Rules of Civil Procedure.

(C) (1) If a petition for dissolution of marriage contains
an authorization for the court to modify the amount or terms of
spousal support provided in the separation agreement, the
modification shall be in accordance with section 3105.18 of the

Revised Code.
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(2) If a petition for dissolution of marriage contains an
authorization for the court to modify the division of property
provided in the separation agreement, the modification shall be
made with the express written consent or agreement of both

spouses.

Sec. 3105.65. (A) If, at the time of the hearing, either
spouse is not satisfied with the separation agreement or does
not wish a dissolution of the marriage and if neither spouse
files a motion pursuant to division (C) of this section to
convert the action to an action for divorce, the court shall
dismiss the petition and refuse to validate the proposed

separation agreement.

(B) If, upon review of the testimony of both spouses and
of the report of the investigator pursuant to the Rules of Civil
Procedure, the court approves the separation agreement and any
amendments to it agreed upon by the parties, it shall grant a
decree of dissolution of marriage that incorporates the
separation agreement. If the separation agreement contains a

planr—fer—+theexereise—of shared—a parenting kby—+the—speusesplan,

the court shall review the plan in accordance with the

provisions of divistenr—Pr{I)ef seetieon—31008-04—sections

3109.046 and 3109.049 of the Revised Code that govern the review

of a pleading or motion requesting shared—a parenting plan
jointly submitted by both spouses to a marriage. A decree of
dissolution of marriage has the same effect upon the property
rights of the parties, including rights of dower and
inheritance, as a decree of divorce. The court has full power to
enforce its decree and retains jurisdiction to modify all

matters pertaining to the allocation of parerptat—rights—and—

parenting responsibilities—fer—the—eare—of+the—ehildren, to the

designation of a residemtiat—designated parent and legal
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custodian of the children, to child support, to parenting time

of parents_or legal custodians with the children, and to

companionship or visitation for persons who are not the

children's parents. The court, only in accordance with division
(E) (2) of section 3105.18 of the Revised Code, may modify the
amount or terms of spousal support. The court may modify the
division of property provided in the separation agreement only

upon the express written consent or agreement of both spouses.

(C) At any time before a decree of dissolution of marriage
has been granted under division (B) of this section, either
spouse may convert the action for dissolution of marriage into a
divorce action by filing a motion with the court in which the
action for dissolution of marriage is pending for conversion of
the action for dissolution of marriage. The motion shall contain
a complaint for divorce that contains grounds for a divorce and
that otherwise complies with the Rules of Civil Procedure and
this chapter. The divorce action then shall proceed in
accordance with the Rules of Civil Procedure in the same manner
as 1f the motion had been the original complaint in the action,
including, but not limited to, the issuance and service of
summons pursuant to Civil Rules 4 to 4.6, except that no court
fees shall be charged upon conversion of the action for
dissolution of marriage into a divorce action under this

division.

Sec. 3109.03. When huskand—and—wife—parents are living

separate and apart from each other, or are divorced, and the

gugestieon—as—teo—the parental—rights—and—issue of the allocation

of parenting responsibilities fer—the—ecare—of—their—echildren—and—

the—pltace—ofresidence—andtegal—ecustodianof—their—ehitaren—is
brought before a court of competent jurisdiction, +hey—shali—
i s ] ] e i
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29— (2) "Child education" means education for a child to

learn information, skills, and techniques for adijusting

positively to parents living apart or terminating their

relationship.

(3) "Companionship or visitation" means the time that a

relative, person who has served as a kinship caregiver, or other

person is responsible for the child under a companionship or

visitation order.

(4) "Counseling" means outpatient counseling with a mental

health professional or community program providing mental

health, substance abuse, or other supportive services.

(5) "Evaluator" means a person appointed or designated by

the court to conduct ingquiries or make recommendations regarding

issues relating to the allocation of parenting responsibilities.

(6) "Guardian ad litem" means a person appointed to assist

a court in its determination of the best interest of a child.

(7) "Kinship caregiver" has the same meaning as in section

5101.85 of the Revised Code.

(8) "Legal custodian'" means a person with legal custody of

a child appointed by a court pursuant to section 3109.0414 of

the Revised Code or by a juvenile court if the case has been

certified pursuant to section 3109.0415 of the Revised Code.

(9) "Legal custody" means a legal status that vests in a

person the right to have physical care and control of the child

and to exercise parenting responsibilities as defined in this

section and as authorized by any other section of the Revised

Code or by the court.
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(10) "Mediation" means any process in which a mediator

facilitates communication and negotiation between parties to

assist them in reaching a voluntary agreement regarding their

dispute.

(11) "Mediator" means a person with special skills and

training in mediation and who meets the gqualifications adopted

by the Supreme Court of Ohio, and by a court of common pleas

pursuant to the Rules of Superintendence for the Courts of Ohio.

(12) "Neglected child" has the same meaning as in section
2151.03 of the Revised Code.
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59— (13) "Parent" means a person that is determined to be

either of the following:

(a) A child's mother through the following:

(1) Proof of her having given birth to the child;

(ii) Pursuant to sections 3111.01 to 3111.18 or 3111.20 to

3111.85 of the Revised Code;

(1iii) Proof of adoption or pursuant to Chapter 3107. of

the Revised Code.

(b) A child's father through the following:

(1) An acknowledgement of paternity under sections 3111.20

to 3111.35 of the Revised Code;

(ii) Pursuant to sections 3111.01 to 3111.18 or 3111.38 to

3111.54 of the Revised Code;

(1iii) Proof of adoption or pursuant to Chapter 3107. of

the Revised Code.
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(14) "Parenting coordination" means a child-focused 4576
dispute resolution process to assist parents or a legal 4577
custodian in implementing parenting responsibilities, parenting 4578
time, or companionship or visitation orders using assessment, 4579
education, case management, conflict management, coaching, or 4580
decision-making. 4581

(15) "Parent education" means education for parents and 4582
legal custodians living apart or terminating their relationship 4583
to learn information and skills to minimize potential negative 4584
effects on children, promote positive adjustment during the 4585
process, and teach parents and legal custodians how to parent 4586
cooperatively. 4587

(16) "Parenting plan" means a plan to allocate the 4588
parenting responsibilities of all parents or a legal custodian 4589
that meets the reguirements of section 3109.044 of the Revised 4590
Code. 4591

(17) "Parenting responsibilities" include all of the 4592
following: 4593

(a) Providing for the physical and emotional safety and 4594
well-being of a child, including physical living arrangements; 4595

(b) Establishing and maintaining a loving, stable, 4596
consistent, and nurturing relationship with a child; 4597

(c) Providing for the health care needs of a child; 4598

(d) Providing for the educational needs of a child; 4599

(e) Providing for the financial needs of a child; 4600

(f) Attending to the needs of a child for discipline, 4601

daily personal care, supervision, and activities; 4602
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(g) Assisting a child in developing interpersonal

relationships;

(h) Exercising judgment regarding a child's welfare

consistent with a child's developmental stage or special needs;

(1) Making decisions and performing other duties relating

to the welfare of a child;

(j]) Exercising parenting time.

(18) "Parenting time" means the time that a parent or

legal custodian is responsible for the child under a parenting

Wi o £ | : " 1 Tloa o dd Cu 4
plan or court order.'Urnifermedservieces HmeafrS—Tthat—oirrcet—otaoceS
= £ + = o ul = A+ 4 4+ 2 1
[SEEEII s w ) J_\JJ_M/CO, CITT aJ_lllj ITTOO CTTUITO T HUQLM, TTCE CITC [, N e ITTO CTUITO T
= + 1 £ + 1 3 2 =
guaJ_kA. A\ Clll_y 1O E- = \./Ull.lt/ullclll, L,J.lCJ_CuJ_, oL CITC CUIMTHNIT 0 O TUITT O

+—(19) "Proceeding pertaining to the allocation of

parenting responsibilities" includes a divorce, dissolution of

marriage, legal separation, or annulment proceeding or any other

relevant proceeding.

(B) For purposes of the Revised Code+, "designated parent

and legal custodian" means a parent or legal custodian

designated for any of the purposes listed under divisions (B) (1)

to (5) of section 3109.044 of the Revised Code under a court

order allocating parenting responsibilities.
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Sec. 3109.041. (A) A court shall allocate parenting

responsibilities in any proceeding pertaining to the allocation

of parenting responsibilities.

(B) A final decree in a proceeding pertaining to the

allocation of parenting responsibilities shall include an

allocation of those responsibilities.

Sec. 3109.042. Allocation of parenting responsibilities

shall be based on a parenting plan approved by the court.

Sec. 3109.044. The purpose of a parenting plan is to

allocate all parenting responsibilities to parents or legal

custodians. The plan shall seek to ensure that parents or legal

custodians share in the responsibilities of raising a child,

enable a child to enjoy a meaningful relationship with both

parents or legal custodians, and maximize parenting time with

cach parent when it is in the best interest of the child. A

parenting plan shall include all of the following:

(A) Provisions regarding each child's needs that are

consistent with the child's age, developmental stage,

maturation, and special needs;

(B) The designation of a parent or legal custodian as the

designated parent and legal custodian for the following

purposes :

(1) Paving and receiving child support and cash medical

support pursuant to a worksheet created under section 3119.022

of the Revised Code;

(2) Determining the school district of attendance;

Page 159

4691
4692

4693
4694
4695

4696
4697
4698

4699
4700

4701
4702
4703
4704
4705
4706
4707
4708

4709
4710
4711

4712
4713
4714

4715
4716
4717

4718



S. B. No. 325
As Introduced

(3) Providing health care coverage;

(4) Claiming the child as a dependent for income tax

purposes;

(5) For any other purpose reguiring designation of one

parent or legal custodian, including public assistance,

international treaty enforcement, or state or federal law.

(C) The parenting time schedule for weekdays, weekends,

holidays, days that hold special meaning to the child, parents,

or legal custodian, vacations, and other times;

(D) The frequency, time, and method of the child's

communication with a parent or legal custodian during the

parenting time;

(E) The allocation of decision-making and other

responsibilities related to the welfare of the child, including

education, child care, health care, and school and extra-

curricular activities;

(F) The procedure for parenting time, including the

meeting location and the person responsible for transportation;

(G) The fregquency and method for the parents or legal

custodians to communicate with each other about the child;

(H) The process of information sharing and right to access

the child's school records, health records, records of the

childcare facilities, and school and extra-curricular

activities;

(I) Any geographical restriction on relocation of the

child and notification procedure prior to the relocation of the

child pursuant to sections 3109.0470 to 3109.0479 of the Revised

Code;

Page 160

4719

4720
4721

4722
4723
4724

4725
4726
4727

4728
4729
4730

4731
4732
4733
4734

4735
4736

4737
4738

4739
4740
4741
4742

4743
4744
4745
4746



S. B. No. 325
As Introduced

(J) Each parent's or legal custodian's responsibility for

the child's financial support, consistent with section 3109.05

and Chapter 3119. of the Revised Code;

(K) Procedures for the parents or legal custodians to

resolve disputes through nonadversarial dispute resolution

processes;

(L) Each parent's or legal custodian's responsibility to

provide written notification to the other parent or legal

custodian and the court of a change of contact information,

including street address, mailing address, email address, or

telephone number in compliance with section 3109.0473 of the

Revised Code;

(M) Any other provisions required by statute or the court.

Sec. 3109.045. A parenting plan that meets the

requirements of section 3109.044 of the Revised Code shall be

filed not later than thirty days before a hearing to determine

the allocation of parenting responsibilities, except that the

court may waive the thirty-day deadline for good cause shown. A

parent or legal custodian may file a separate parenting plan or

the parents and legal custodians may file a joint parenting

plan.

Sec. 3109.046. If the parents or legal custodians file a

joint parenting plan and the court finds that the provisions of

the joint parenting plan are in the best interest of the child,

the court shall approve the joint parenting plan. If the court

finds that the joint parenting plan is not in the best interest

of the child, the court shall either allow the parents or legal

custodians to make appropriate changes to resolve the court's

objections or approve its own parenting plan. If a joint
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parenting plan includes a provision for substantially equal

parenting time, the court may object to the provision if the

court determines that substantially equal parenting time is not

in the best interest of the child, endangers the safety of the

parties, or for other good cause shown and provides written

findings to support the determination.

Sec. 3109.047. If the parents or legal custodian file one

or more separate parenting plans, the court shall review each

plan to determine whether the plan is in the best interest of

the child. If the court finds that one of the separate parenting

plans is in the best interest of the child, the court shall

approve that plan. If the court finds that neither of the

parenting plans is in the best interest of the child, the court

shall either allow the parents or legal custodian to make

appropriate changes to resolve the court's objections or approve

its own parenting plan. If a parenting plan includes a provision

for substantially equal parenting time, the court may object to

the provision if the court determines that substantially equal

parenting time is not in the best interest of the child,

endangers the safety of the parties, or for other good cause

shown and provides written findings to support the

determination.

Sec. 3109.048. If no parent or legal custodian files a

parenting plan, the court shall approve its own parenting plan.

Sec. 3109.049. In allocating or approving parenting

responsibilities in a parenting plan, the court shall ensure

that the plan meets all of the requirements of section 3109.044

of the Revised Code and that it is in the best interest of the

child pursuant to section 3109.0430 of the Revised Code.

Sec. 3109.0410. The court shall not approve more than one
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parenting plan.

Sec. 3109.0411. ITn allocating or approving parenting

responsibilities in a parenting plan, the court shall not draw

any presumptions from a temporary parenting order or consider it

as a factor in making a final decision.

Sec. 3109.0412. The court shall have complete discretion

over the approval of a parenting plan.

Sec. 3109.0414. (A) Upon the court's determination on the

record that no parent is found suitable to be allocated

parenting responsibilities under a parenting plan in accordance

with section 3109.0416 of the Revised Code, the court may

designate a relative or kinship caregiver as the legal custodian

of the child or certify the matter to the juvenile court.

(B) Any designation of a nonparent relative or kinship

caregiver as the legal custodian of the child shall be in the

child's best interest pursuant to section 3109.0430 of the

Revised Code.

Sec. 3109.0415. (A) Upon the certification under section

3109.0414 of the Revised Code, the juvenile court has exclusive

jurisdiction over the establishment and issuance of a decree

that incorporates a parenting plan.

(B) The juvenile court shall establish and issue decrees

that incorporate parenting plans in accordance with sections

3109.04 to 3109.0499 of the Revised Code.

Sec. 3109.0416. A court may find a parent to be not

suitable under section 3109.0414 of the Revised Code only if the

preponderance of the evidence demonstrates any of the following:

(A) The parent abandoned the child.
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(B) The parent contractually relingquished custody of the

child.

(C) The parent has become completely incapable of

supporting or caring for the child.

(D) An award of custody to the parent would be detrimental

to the child.

Sec. 3109.0417. A legal custodian of a child appointed by

a court pursuant to section 3109.0414 of the Revised Code or by

a juvenile court if the case has been certified pursuant to

section 3109.0415 of the Revised Code may submit a parenting

plan under section 3109.045 of the Revised Code.

Sec. 3109.0418. (A) To regquest a prior parenting plan be

modified with a proposed modification agreed to by all parties,

the parents or legal custodian shall file both of the following:

(1) A motion requesting that the prior parenting plan be

modified;

(2) The proposed agreed entry.

(B) The court may approve the motion and the proposed

agreed entry or conduct a hearing on the proposed agreed entry.

(C) The court shall not modify a prior parenting plan

under this section without finding the modification is in the

child's best interest.

Sec. 3109.0419. (A) To request a prior parenting plan be

modified without a proposed modification agreed to by all

parties, one parent or legal custodian shall file both of the

following:

(1) A motion regquesting that the prior parenting plan be
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modified and specifyving the modification sought;

(2) A supporting affidavit that sets forth the substantial

change of circumstances of the parent, legal custodian, or

child, the specific modification sought, and why the

modification is in the best interest of the child.

(B) The court shall not modify a prior parenting plan

under division (A) of this section without finding all of the

following:

(1) A finding of a substantial change of circumstances of

a parent, legal custodian, or the child. The court may conduct a

hearing to determine whether a substantial change of

circumstance has occurred since the prior parenting plan was

approved;

(2) The modification is in the child's best interest;

(3) One of the following applies:

(a) All parties to the proceeding agree to the

modification.

(b) The child has been integrated into the family of the

parent or legal custodian seeking modification with the consent

of the other parent or legal custodian.

(c) The advantages of the modification outweigh any harm

to the child.

Sec. 3109.0420. A court may assess reasonable attorney

fees and litigation expenses if it finds that a motion to modify

a prior parenting plan was brought in bad faith or the party's

actions constituted frivolous conduct as defined in section

2323.51 of the Revised Code or as otherwise provided in the

Revised Code.
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Sec. 3109.0422. In any proceeding pertaining to the

allocation of parenting responsibilities, when requested by

motion, upon satisfactory proof of all relevant information by

affidavit duly filed with the clerk of the court, the court,

without oral hearing and for good cause shown, may make a

temporary order regarding the allocation of parenting

responsibilities while the action is pending.

Sec. 3109.0423. If the court has entered in the journal a

temporary order allocating parenting responsibilities, a party

may make a written regquest for an oral hearing to modify the

order. The court shall grant the request for an oral hearing not

later than twenty-eight days after receipt of the request.

Sec. 3109.0424. An unmarried female who gives birth to a

child is the sole designated parent and legal custodian of the

child until a court of competent jurisdiction issues an order

designating another person as the designated parent and legal

custodian.

Sec. 3109.0425. A court allocating parental

responsibilities of a child described under section 2151.0424 of

the Revised Code when another person is the designated parent

and legal custodian shall consider the best interest of the

child as provided in section 2151.0430 of the Revised Code to be

paramount. The court shall not give preference to a parent or

legal custodian because of that parent or legal custodian's

financial status or gender.

Sec. 3109.0426. Notwithstanding sections 3109.0424 and

3109.0425 of the Revised Code, an unmarried female who has been

convicted of or pleaded gquilty to rape or sexual battery of the

other parent of the child shall not be the designated parent and

legal custodian of that child, unless the court determines that
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special circumstances permit the unmarried mother to be the

child's designated parent and legal custodian.

Sec. 3109.0428. If an appeal is taken from an order of a

court that grants or modifies parenting responsibilities in a

parenting plan, the court of appeals shall give the case

calendar priority and handle it expeditiously.

Sec. 3109.0430. (A) In determining the best interest of a

child for purposes of allocating parenting responsibilities, the

court shall consider all relevant factors, including:

(1) The wishes of the child's parents or legal custodian

regarding the child's care;

(2) The wishes and concerns of the child;

(3) The relative strength, nature, and stability of the

child's relationship with each parent or legal custodian and the

parent's or legal custodian's interest in the child;

(4) The child's interaction and interrelationship with

siblings, relatives, and any other persons who may significantly

affect the child's best interest;

(5) The child's involvement with school, the community,

and other significant activities;

(6) The emotional, mental, and physical health of all

persons involved;

(7) The child's age; developmental stage; and emotional,

mental, physical, educational, and special needs;

(8) The willingness and ability of the parents or legal

custodian to communicate effectively with each other and with

the child;

Page 167

4919
4920

4921
4922
4923
4924

4925
4926
4927

4928
4929

4930

4931
4932
4933

4934
4935
4936

4937
4938

4939
4940

4941
4942

4943
4944
4945



S. B. No. 325
As Introduced

(9) Any current abuse or history of child abuse, spousal

abuse, domestic violence, or parental kidnapping;

(10) Whether a parent or legal custodian has knowingly

made a false report of child abuse or neglect;

(11) Whether a parent or legal custodian, without just

cause, has repeatedly failed to be financially responsible for

any child as ordered by a court;

(12) Whether a parent or legal custodian, without Jjust

cause, has repeatedly interfered with the other parent's or

legal custodian's court-ordered access to the child;

(13) The willingness and ability of a parent or legal

custodian to facilitate and encourage parenting time or

companionship or visitation and a close and continuing

relationship between the other parent or legal custodian and the

child;

(14) A parent's or legal custodian's past performance and

current ability to provide for the daily needs of the child,

considering the parent's or legal custodian's employment

schedule and the child's school, child care, and activity

schedule;

(15) The child's physical environment;

(16) Whether a parent or legal custodian has established a

residence or is planning to establish a residence outside this

state;

(17) The geographic proximity of a parent or legal

custodiang;

(18) Any recommendation of the child's guardian ad litem;
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(19) Any parenting coordination decisions;

(20) Anv mediation agreements;

(21) Anvy report of a court-appointed or designated

evaluator or investigator admitted into evidence;

(22) Whether a parent or legal custodian has failed to

attend court-required parent education pursuant to section

3109.0433 of the Revised Code;

(23) The safety of the child and the parents or legal

custodiang;

(24) Whether a parent or legal custodian intentionally

misled the court to cause an unnecessary delay, increase the

cost of litigation, or induce the court to give preference to

that parent or legal custodian regarding decision-making powers

or parenting time or companionship or visitation.

(25) Anvy other relevant factor.

(B) The court shall not give preference to a parent or

legal custodian on the basis of that parent's or legal

custodian's financial circumstances or gender.

(C) In determining the best interest of the child, the

court shall not consider any one factor to the exclusion of

other factors.

Sec. 3109.0432. In any proceeding pertaining to the

allocation of parenting responsibilities, the court may order a

parent or legal custodian to participate in counseling with a

licensed mental health professional or through community

programs, including mental health, substance abuse, or other

appropriate services.
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Sec. 3109.0433. (A) In any proceeding pertaining to the 5000
original allocation of parenting responsibilities, the court 5001
shall order the parents or legal custodian to complete parent 5002
education, unless the proceeding involves allegations of abuse 5003
or neglect or a dependent, unruly, or delinguent child. 5004

(B) In any proceeding pertaining to the modification of 5005
parenting responsibilities, the court may order the parents or 5006
legal custodian to complete additional parent education. 5007

Sec. 3109.0434. The court may waive parent education under 5008
section 3109.0433 of the Revised Code for good cause shown. 5009

Sec. 3109.0435. The court may order any party to deliver a 5010
child to attend child education as appropriate to the child's 5011
needs. 5012

Sec. 3109.0436. The court shall determine the method that 5013
the parents or legal custodians shall be notified of parent and 5014
child education. 5015

Sec. 3109.0439. In any proceeding pertaining to the 5016
allocation of parenting responsibilities, the court may order a 5017
parent, legal custodian, or a child to submit to any of the 5018
following: 5019

(A) The investigation of any relevant circumstances and 5020
conditions regarding the allocation of parenting 5021
responsibilities, including character, family relations, past 5022
conduct, earning ability, and financial worth of the parties to 5023
the action; 5024

(B) The evaluation of any relevant circumstances and 5025
conditions regarding the allocation of parenting 5026
responsibilities, including substance abuse, medical, 5027

psychological, or psychiatric interviews, tests, examinations, 5028
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and assessments;

(C) The custody evaluation as described in the Rules of

Superintendence for the Courts of Ohio, as of September 1, 2022.

Sec. 3109.0440. An investigator or evaluator shall file a

written signed report of the investigation or evaluation under

section 3109.0439 of the Revised Code in accordance with the

rules of the supreme court of Ohio. The report shall be made

available to counsel of record for each parent or legal

custodian or directly to any parent or legal custodian not

represented by counsel not later than fourteen days prior to the

hearing, unless otherwise ordered by the court. The court's

investigator or evaluator may consult any person who may have

relevant information.

Sec. 3109.0441. The investigator or evaluator shall be

subject to cross—-examination by any party with regard to an

investigation or evaluation under section 3109.0439 of the

Revised Code.

Sec. 3109.0442. The court may apportion costs related to

an investigation or evaluation under section 3109.0439 of the

Revised Code to the parties.

Sec. 3109.0445. (A) In anyv proceeding pertaining to the

allocation of parenting responsibilities, the court may, and

upon request of either party, shall, interview a child regarding

the child's wishes and concerns with respect to the allocation

of parenting responsibilities.

(B) The court shall conduct the interview in chambers or

another location designated by the court.

Sec. 3109.0446. Before conducting or completing an

interview under section 3109.0445 of the Revised Code, the court
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shall determine both of the following:

(A) That the child has sufficient reasoning ability;

(B) That there are no special circumstances that would

indicate the interview would not be in the best interest of the

child.

Sec. 3109.0447. For the interview of a child under section

3109.0445 of the Revised Code, the court may designate a mental

health professional to assist in conducting the interview.

Sec. 3109.0448. (A) A mental health professional under

section 3109.0447 of the Revised Code shall not disclose

information about the interview and shall not make any

recommendations or express any opinions to the court with

respect to the interview.

(B) The mental health professional shall not be called to

testify.

Sec. 3109.0449. (A) The child, attorney for the child, if

any, and any court personnel deemed necessary by the court shall

be present at an interview under section 3109.0445 of the

Revised Code.

(B) The court may have the child's guardian ad litem and

mental health professional present during the interview.

Sec. 3109.0450. ITf the court interviews a child under

section 3109.0445 of the Revised Code, it shall permit a parent

or legal custodian to submit written guestions to the court that

the court may use during the interview.

Sec. 3109.0451. If the court interviews a child under

section 3109.0445 of the Revised Code, it shall record the

interview. Only the court and appellate courts shall have access
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to the record of the interview.

Sec. 3109.0452. No person shall obtain or attempt to

obtain a written or recorded statement or affidavit from a child

setting forth the wishes and concerns of the child with respect

to the allocation of parenting responsibilities in a parenting

plan. The court shall not accept or consider a written or

recorded statement or affidavit regarding those matters.

Sec. 3109.0453. Unless otherwise permitted by law, an

attorney representing a parent or legal custodian shall not

discuss the issue of parenting responsibilities, including the

wishes and concerns of a child, with any child who is the

subject of the attorney's representation of the client.

Sec. 3109.0455. ITn any proceeding pertaining to the

allocation of parenting responsibilities, the court may approve

or order a restriction of parenting responsibilities if the

court finds, based upon a preponderance of the evidence, that

such restrictions are reasonably calculated to protect a child

from physical, sexual, or emotional abuse, or a parent from

domestic violence.

Sec. 3109.0456. The court may restrict a parent's or legal

custodian's parenting time, right to make decisions, access to a

child's records, activities, school or child care facility, or

to receive a notice of intent to relocate or change of contact

information on finding one or more of the following applies to

the parent or legal custodian:

(A) Willful neglect, or substantial nonperformance, of

parenting responsibilities;

(B) Long-term emotional or physical impairment that

interferes with parenting responsibilities;
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(C) Suffers impairment from alcohol, drug, or other

substance abuse that interferes with parenting responsibilities;

(D) Emotional ties between the parent or legal custodian

and a child are absent or substantially impaired;

(E) Conduct that creates a danger to the child's

psychological, social, cognitive, emotional, or physical

development;

(F) Denial of access of the other parent or legal

custodian to the child for protracted periods of time without

Jjustifiable cause;

(G) Physical, sexual, or emotional abuse of the child;

(H) An act of domestic violence as defined in section

3113.31 of the Revised Code, sexually oriented offense, or an

assault which caused serious bodily injury or placed another

person in fear of imminent serious physical harm;

(I) Knowingly consented to a child being in the presence

of a person who has committed any act that would constitute the

commission of any sexually oriented offense, offense of

violence, or act that would have resulted in a child being

abused or neglected in this state;

(J) Any other relevant factor which affects the best

interest of a child.

Sec. 3109.0457. If the court makes any of the findings

described under section 3109.0456 of the Revised Code, the court

may impose restrictions on a parent or legal custodian,

including the following:

(A) Ordering decision-making authority to one parent or

legal custodian;
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(B) Restricting parenting time;

(C) Prohibiting overnight parenting time;

(D) Ordering the exchange of a child to occur with a

neutral party or in a protected setting;

(E) Ordering supervised parenting time;

(F) Ordering payment of any costs associated with

parenting time;

(G) Ordering the perpetrator of domestic violence, child

abuse, or child neglect to attend and complete, to the

satisfaction of the court, a program of intervention for

perpetrators of domestic violence, child abuse, or child neglect

or other counseling as a condition of contact or parenting time;

(H) Ordering abstention from possession or consumption of

alcohol, controlled substances, or illegal substances;

(I) Reguiring a bond;

(J) Prohibition on all contact or parenting time with a

child, if the court finds other restrictions on parenting time

will not adegquately protect a child, parent, or legal custodian

who is a victim of domestic violence from an unreasonable risk

of harm or abuse;

(K) Imposing any other condition to provide for the safety

of a child, parent, or legal custodian who is a victim of

domestic violence.

Sec. 3109.0458. The court may approve a parenting plan or

issue a decree adopting a parenting plan without any

restrictions only if it determines, with specific written

findings of fact supporting its determination, that the
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parenting plan is in the best interest of a child and the court

provides protections that adequately protect the safety and

well-being of the child, if any of the following apply:

(A) A parent, legal custodian, or member of the family or

household has been convicted of or pleaded guilty to a violation

of section 2919.25 of the Revised Code or a sexually oriented

offense involving a victim who at the time of the commission of

the offense was a member of the family or household that is the

subject of the proceeding;

(B) A parent, legal custodian, or member of the family or

household has been convicted of or pleaded quilty to any other

offense involving a victim who at the time of the commission of

the offense was a member of the familyv or household that is the

subject of the proceeding and caused physical harm to the victim

in the commission of the offense;

(C) A parent, legal custodian, or member of the family or

household has committed acts that resulted in a child being

adjudicated an abused or neglected child, or previously has been

convicted of or pleaded quilty to any criminal offense involving

any act that resulted in a child being an abused or neglected

child, or there is reason to believe that a parent or legal

custodian has acted in a manner resulting in a child being an

abused or neglected child.

Sec. 3109.0459. The court shall approve or designate a

supervisor of parenting time or of companionship or visitation.

The supervisor shall adhere strictly to the terms ordered by the

court and be willing and able to protect a child from harm. The

court shall revoke approval of the supervisor on a finding that

the supervisor failed to protect the child, is not able to

adhere to the terms ordered by the court, or is no longer
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willing or able to protect the child.

Sec. 3109.0461. In anv proceeding pertaining to the

allocation of parenting responsibilities, the court may, or

shall if otherwise required by law, appoint a guardian ad litem

for the child.

Sec. 3109.0462. A guardian ad litem appointed under

section 3109.0461 of the Revised Code serves the best interest

of a child and owes a duty of candor to the court.

Sec. 3109.0463. The guardian ad litem for a child

appointed under section 3109.0461 of the Revised Code shall be

served with all pleadings and given notice of all hearings and

other proceedings in the same manner as service is made, or

notice is given, to the parties to the action.

Sec. 3109.0465. Tn any proceeding pertaining to the

allocation of parenting responsibilities, the court may appoint

an attorney for a child.

Sec. 3109.0466. An attorney appointment under section

3109.0465 of the Revised Code shall include all of the

following:

(A) The rate, amount, and method of payment for

compensation to the attorney and the determination of the

ability of any party to payv the attornev's fees and costs;

(B) The allocation of fees pavable by each party and any

other source of compensation to the attorney;

(C) Any reimbursement of fees and costs to be made between

the parties or to any other source;

(D) The terms and amount of any installment payments;
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(E) A statement that the court may modify the allocation

of fees and costs.

Sec. 3109.0467. An attorney for a child appointed under

section 3109.0465 of the Revised Code shall be served with all

pleadings and given notice of all hearings and other proceedings

in the same manner as service is made, or notice is given, to

the parties to the action.

Sec. 3109.0468. In any proceeding pertaining to the

allocation of parenting responsibilities, an attorney serving as

a child's guardian ad litem shall not serve as the child's

attorney, unless otherwise permitted by the rules of the supreme

court of Ohio.

Sec. 3109.0470. A relocation of a parent's or child's

residence occurs when there is a change of address.

Sec. 3109.0471. (A) A relocating parent shall file a

notice of intent to relocate with the clerk of the court where

the order or decree was issued.

(B) The clerk shall send a copy of the notice to the last

known address of any nonrelocating parent.

Sec. 3109.0472. A notice of intent to relocate under

section 3109.0471 of the Revised Code shall be filed not later

than sixty days prior to the date of the intended relocation or

not later than ten days after the relocating parent knew of the

intended relocation if the relocating parent cannot satisfy the

sixty-day regquirement, absent exigent circumstances.

Sec. 3109.0473. A notice of intent to relocate shall

contain all of the following:

(A) Updated residential address;
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(B) Updated mailing address; 5255
(C) Updated telephone number; 5256
(D) Updated email address; 5257
(E) Date of relocation; 5258
(F) Notice to the nonrelocating parent that any objection 5259
to the relocation must be filed not later than thirty days after 5260
receipt of the notice of intent to relocate. 5261
Sec. 3109.0474. If the court has not already made a prior 5262
finding, or upon the filing of a motion and a finding by the 5263
court that the health, safety, and welfare or liberty of a 5264
person, including a child, would be reasonably put at risk by 5265
the relocating party filing a notice of intent to relocate under 5266
section 3109.0471 of the Revised Code, the court may do any of 5267
the following: 5268
(A) Order that the intent to relocate not be disclosed; 5269
(B) Waive the notice requirement to the extent necessary 5270
to protect the confidentiality and the health, safety, and 5271
welfare of the child or parent; 5272
(C) Consider any other remedy deemed necessary to 5273
facilitate the legitimate needs of the parties and protect the 5274
best interest of the child; 5275
(D) If appropriate, conduct an ex parte hearing. If the 5276
court issues an ex parte order, the court shall schedule a full 5277
hearing and give the parents notice of the date, time, and 5278
location of the hearing. 5279
Sec. 3109.0475. If a parent fails, without good cause, to 5280

file a notice of intent to relocate pursuant to section 5281
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3109.0471 of the Revised Code, the court may consider the

failure as follows:

(A) As a factor in making its determination regarding the

relocation;

(B) As a factor in determining a modification of the

parenting plan, and the court shall not consider that the child

has been integrated into the new surroundings, unless there is

good cause shown;

(C) As a basis for ordering the return of the child if the

relocation has taken place without notice;

(D) As a basis for awarding attorney fees and expenses;

(E) As a factor in a finding of contempt.

Sec. 3109.0476. A nonrelocating parent may file a motion

objecting to the relocation and seek an order restricting the

relocation when the relocation would render any portion of the

parenting plan impracticable or not in the child's best interest

or violate restrictions in the plan.

Sec. 3109.0477. A motion under section 3109.0476 of the

Revised Code shall be filed not later than thirty days after the

receipt of the notice of intent to relocate, or the objection

shall be waived.

Sec. 3109.0478. If a motion objecting to a relocation is

filed, the court shall conduct a hearing. All matters relating

to the relocation objection proceedings shall be given priority

scheduling.

Sec. 3109.0479. In reaching a decision on a proposed

temporary or permanent relocation, and in addition to the best

interest factors in section 3109.0430 of the Revised Code, the
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court shall consider all of the following factors to foster a

continuing meaningful relationship between the child and the

nonrelocating parent:

(A) The reason presented for seeking or opposing the

relocation;

(B) The realistic ability to preserve the relationship

between the child and the nonrelocating parent through any

proposed new arrangements that consider the logistics and costs

of contact, access, and parenting time;

(C) The effect the relocation will have on the child's

relationship with extended family;

(D) The enhancement of the quality of life for the child

and the relocating parent that the relocation may afford;

(E) Whether a parent is subject to the restrictions under

sections 3109.0455 to 3109.0458 of the Revised Code;

(F) The child's stability;

(G) Anvy other factor the court determines relevant.

Sec. 3109.0482. As used in sections 3109.0482 to 3109.0492

of the Revised Code:

(A) "Active military service" means service by a member of

the uniformed services in compliance with military orders to

report for combat operations, contingency operations,

peacekeeping operations, a remote tour of duty, or other active

service for which the member is required to report unaccompanied

by any family member, including any period of illness, recovery

from injury, leave, or other lawful absence during that

operation, duty, or service.
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(B) "Uniformed services" means the United States armed

forces, the army national guard, and the air national guard or

any reserve component thereof, or the commissioned corps of the

United States public health service.

Sec. 3109.0483. Upon receipt of an order for active

military service, a parent subject to an order allocating

parenting responsibilities shall notify the other parent of the

order for active military service not later than three days

after receiving the military service order.

Sec. 3109.0484. On receipt of a notice described under

section 3109.0483 of the Revised Code, either parent may apply

to the court for a hearing to expedite an allocation or

modification proceeding so that the court can issue an order

regarding parenting responsibilities before the parent's active

military service begins. The application shall include the date

on which the active military service begins.

Sec. 3109.0485. The court shall schedule a hearing on

receipt of an application under section 3109.0484 of the Revised

Code and hold the hearing not later than thirty days after

receipt of the application, except that the court shall give the

case calendar priority and handle the case expeditiously if

exigent circumstances exist.

Sec. 3109.0486. The court shall not find past, present, or

possible future active military service to constitute a change

in circumstances justifyving modification of a prior decree

pursuant to section 3109.0418 or 3109.0419 of the Revised Code.

Sec. 3109.0487. (A) Nothing in sections 3109.0483 to

3109.0490 of the Revised Code shall prevent a court from issuing

a temporary order allocating or modifving parenting
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responsibilities in a parenting plan for the duration of the

parent's active military service that is in the best interest of

the child.

(B) A temporary order may do any of the following, with

regard to parenting time under the parenting plan:

(1) Delegate all or part of the parent's parenting time

with the child to a relative or another person who has a close

and substantial relationship with the child;

(2) Require the other parent to make the child reasonably

available for parenting time with the parent when the parent is

on leave from active military service;

(3) Reguire the other parent to facilitate contact,

including telephone and electronic contact, between the parent

and the child while the parent is on active military service.

(C) A temporary order shall specify whether the parent's

active military service is the basis of the order and shall

provide for termination of the temporary order and resumption of

the prior order not later than ten days after the date that the

active military service ends, unless the other parent

demonstrates that resumption of the prior order is not in the

child's best interest.

Sec. 3109.0488. At the reguest of a parent who is ordered

for active military service and who is subiject to a proceeding

pertaining to a temporary order for the allocation or

modification of parenting responsibilities, the court shall

permit the parent to participate in the proceeding and present

evidence by electronic means, including communication by

telephone, video, or internet, to the extent permitted by the

rules of the supreme court of Ohio.
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Sec. 3109.0489. A parent who is ordered for active

military service and who is subject to a proceeding pertaining

to the allocation or modification of parenting responsibilities

shall provide written notice to the court, child support

enforcement agency, and the other parent of the date of

termination of the parent's active military service not later

than thirty days after the date on which the service ends.

Sec. 3109.0490. An order delegating all or part of the

parent's parenting time under a parenting plan pursuant to

division (B) (1) of section 3109.0487 of the Revised Code does

not create standing on behalf of the person to whom parenting

time is delegated to assert companionship or visitation rights

independent of the order.

Sec. 3109.0491. On filing of a motion and supporting

affidavit alleging interference with parenting time under a

parenting plan or companionship or visitation, a court shall

hold an initial hearing not later than twentv-eight days after

service. A court may conduct the hearing earlier for good cause

shown.

Sec. 3109.0492. Any time prior to ruling upon a motion

alleging interference with parenting time under a parenting plan

or companionship or visitation, the court may issue temporary

orders necessary to protect the relationship between parent or

legal custodian and child.

Sec. 3109.0493. After a hearing under section 3109.0491 of

the Revised Code, and upon a finding there has been unreasonable

interference with parenting time under a parenting plan or

companionship or visitation, the court may issue any of the

following:
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(A) A modified parenting plan or amended order to prevent

future interference with parenting time or companionship or

visitation in the best interest of a child;

(B) An order for compensatory parenting time or

companionship or visitation;

(C) An order for supervised parenting time or

companionship or visitation or exchanges;

(D) An order to reguire parents, legal custodian, or the

child to attend counseling, education, or coaching;

(E) An order to post bond, either in cash or with

sufficient sureties, conditioned upon compliance with the order

granting parenting time or companionship or visitation;

(F) An award of reasonable costs and fees for legal

counsel and litigation, mediation, counseling, parent and child

education, supervised parenting time, or companionship or

visitation or exchange, and court costs;

(G) Any other remedy that the court considers appropriate.
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If a parent and child relationship has not already been

established pursuant to section 3111.02 of the Revised Code, the
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court may take into consideration when determining whether to

award paresting—time—visttation—rights—er—temporary custody to
a putative father that the putative father is named on the birth
record of the child, the child has the putative father's
surname, or a clear pattern of a parent and child relationship

between the child and the putative father exists.

Sec. 3109.0499. (A) Parties to any decree that allocates

parental rights and responsibilities issued pursuant to section

3109.04 of the Revised Code as it existed prior to the effective

date of this section, may file a motion with the court that

issued the decree reguesting the approval of a parenting plan to

be incorporated into a decree in accordance with sections

3109.04 to 3109.0499 of the Revised Code.

(B) A decree that allocates parental rights and

responsibilities issued under section 3109.04 of the Revised

Code as that section existed prior to the effective date of this

section, shall not be affected or invalidated by, and shall not

be construed as being affected or invalidated by, the provisions

of sections 3109.04 to 3109.0497 of the Revised Code relative to

the allocation of parenting responsibilities under a parenting

plan on and after the effective date of this section. The decree

issued prior to the effective date of this section shall remain

in full force and effect, subject to modification or termination

pursuant to sections 3109.0418 to 3109.0420 of the Revised Code

on and after the effective date of this section.

(C) With regard to a decree allocating parental rights and

responsibilities issued under section 3109.04 of the Revised

Code as that section existed prior to the effective date of this

section:

(1) Unless the context clearly requires otherwise, if the

Page 186

5452
5453
5454
5455
5456
5457

5458
5459
5460
5461
5462
5463
5464

5465
5466
5467
5468
5469
5470
5471
5472
5473
5474
5475
5476

5477
5478
5479
5480

5481



S. B. No. 325
As Introduced

order provides for shared parenting of a child, both parents

have "custody of the child," "care, custody, and control of the

child," and the same parenting responsibilities for the child

under the order to the extent and in the manner specified in the

order;

(2) Unless the context clearly reqguires otherwise and

except as otherwise provided in the order, if the order provides

for shared parenting for a child, each parent, regardless of

where the child is physically located or with whom the child is

residing at a particular point in time, as specified in the

order, is the "designated parent and legal custodian”" of the

child.

Sec. 3109.05. (A7) (1) In a divoree,—disseotution—of

marriage—regat—Separation;—proceeding pertaining to the

allocation of parenting responsibilities or child support

proceeding, the court may order either or both parents to
support or help support their children, without regard to
marital misconduct. In determining the amount reasonable or
necessary for child support, including the medical needs of the
child, the court shall comply with Chapter 3119. of the Revised
Code.

(2) The court, in accordance with Chapter 3119. of the
Revised Code, shall include in each support order made under
this section the requirement that one or both of the parents
provide for the health care needs of the child to the
satisfaction of the court, and the court shall include in the
support order a requirement that all support payments be made
through the office of child support in the department of job and

family services.

(3) The court shall comply with Chapters 3119., 3121.,
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3123., and 3125. of the Revised Code when it makes or modifies

an order for child support under this section.

(B) The juvenile court has exclusive jurisdiction to enter

the orders in any case certified to it from another court.

(C) If any person required to pay child support under an
order made under division (A) of this section on or after April
15, 1985, or modified on or after December 1, 1986, is found in
contempt of court for failure to make support payments under the
order, the court that makes the finding, in addition to any
other penalty or remedy imposed, shall assess all court costs
arising out of the contempt proceeding against the person and
require the person to pay any reasonable attorney's fees of any
adverse party, as determined by the court, that arose in
relation to the act of contempt and, on or after July 1, 1992,
shall assess interest on any unpaid amount of child support

pursuant to section 3123.17 of the Revised Code.

(D) The court shall not authorize or permit the escrowing,
impoundment, or withholding of any child support payment ordered
under this section or any other section of the Revised Code

because of a denial of or interference with a right of parenting

time granted—te—a—parent—in—anorder—3ssged under £his—seetion

ot o PN |l
CLTOTI—3 T

89--065+—a parenting plan pursuant to sections

£V
e

3109.041 to 3109.044 or 3109.12 of the Revised Code or

companionship or visitation granted in an order issued under
this section, section 3#698-65+3109.054, 3109.11, 3109.12, or any
other section of the Revised Code, or as a method of enforcing
the specific provisions of any such order dealing with parenting

time or visitation.

Sec. 3109.052. (A) If a proceeding fer—diverees
dHissetutieon—legal separatieonr—annagtment—oer—pertaining to the
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allocation of pareptat—rights—and—parenting responsibilities fer—

he—eare—of—a——ehitd—involves one or more children, if the

ar

parents of the children do not agree upon an appropriate

allocation of paremtat—rights—and—parenting responsibilities fer—
the—eare—of+their—ehitdren—or do not agree upon a specific
schedule of parenting time for their children, the court may
order the parents to mediate their differences on those matters
in accordance with mediation procedures adopted by the court by
local rule. When the court determines whether mediation is
appropriate in any proceeding, it shall consider whether either
parent previously has been convicted of or pleaded guilty to a
violation of section 2919.25 of the Revised Code involving a
victim who at the time of the commission of the offense was a
member of the family or household that is the subject of the
proceeding, whether either parent previously has been convicted
of or pleaded guilty to an offense involving a victim who at the
time of the commission of the offense was a member of the family
or household that is the subject of the proceeding and caused
physical harm to the victim in the commission of the offense,
and whether either parent has been determined to be the
perpetrator of the abusive act that is the basis of an
adjudication that a child is an abused child. If either parent
has been convicted of or pleaded guilty to a violation of
section 2919.25 of the Revised Code involving a victim who at
the time of the commission of the offense was a member of the
family or household that is the subject of the proceeding, has
been convicted of or pleaded guilty to any other offense
involving a victim who at the time of the commission of the
offense was a member of the family or household that is the
subject of the proceeding and caused physical harm to the victim
in the commission of the offense, or has been determined to be

the perpetrator of the abusive act that is the basis of an

Page 189

5542
5543
5544
5545
5546
5547
5548
5549
5550
5551
5552
5553
5554
5555
5556
5557
5558
5559
5560
5561
5562
5563
5564
5565
5566
5567
5568
5569
5570
5571
5572
5573



S. B. No. 325
As Introduced

adjudication that a child is an abused child, the court may
order mediation only if the court determines that it is in the
best interests of the parties to order mediation and makes

specific written findings of fact to support its determination.

If a court issues an order pursuant to this division
requiring mediation, it also may order the parents to file a
mediation report within a specified period of time and order the
parents to pay the cost of mediation, unless either or both of
the parents file a motion requesting that the court waive that
requirement. Upon the filing of a motion requesting the waiver
of that requirement, the court, for good cause shown, may waive
the requirement that either or both parents pay the cost of
mediation or may require one of the parents to pay the entire
cost of mediation. Any mediation procedures adopted by local
court rule for use under this division shall include, but are
not limited to, provisions establishing qualifications for
mediators who may be employed or used and provisions

establishing standards for the conduct of the mediation.

(B) If a mediation order is issued under division (A) of
this section and the order requires the parents to file a
mediation report, the mediator and each parent who takes part in
mediation in accordance with the order jointly shall file a
report of the results of the mediation process with the court
that issued the order under that division. A mediation report
shall indicate only whether agreement has been reached on any of
the issues that were the subject of the mediation, and, if
agreement has been reached, the content and details of the
agreement. No mediation report shall contain any background
information concerning the mediation process or any information

discussed or presented in the process. The court shall consider

the mediation report when it allocates parental—rights—and—
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parenting responsibilities fer—the—eare—-oef—ehildren—under
section 3+88-04-3109.041 of the Revised Code and when it
establishes a specific schedule of parenting time under a

parenting plan as described in section 33689-654-3109.044 of the

Revised Code. The court is not bound by the mediation report and
shall consider the best interest of the children when making

that allocation or establishing the parenting time schedule.

(C) If a mediation order is issued under division (A) of
this section, the mediator shall not be made a party to, and
shall not be called as a witness or testify in, any action or
proceeding, other than a criminal, delinquency, child abuse,
child neglect, or dependent child action or proceeding, that is
brought by or against either parent and that pertains to the

mediation process, to any information discussed or presented in

the mediation process, to the allocation of pareptat—rights—and

1

Qarenting responsibilities for—the—eare—of—+the parcnto
ehitdrern, er—te—including the awarding of parenting time rights

in relation to their children under a parenting plan. The

mediator shall not be made a party to, or be called as a witness
or testify in, such an action or proceeding even if both parents
give their prior consent to the mediator being made a party to
or being called as a witness or to testify in the action or

proceeding.

(D) Division (A) of this section does not apply to either

of the following:

(1) Any proceeding, or the use of mediation in any

proceeding that is not a proceeding fer—diveree;—dissetutieon—
legal——separatien—anngtment—or—pertaining to the allocation of

parental—rights—and-parenting responsibilities—fer—+the—<care—-of—=
ekitd;
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(2) The use of mediation in any proceeding fer—diverees

[OR

s Tagd oo 1eernl ]
SSorgtroh T Tegar—Separatt

n
T

—aRaatmenrtE—eor—pertaining to the

allocation of tJCLJ_ClLtGll J_J._\jhto Frfrer Qarenting ]feSF)OI"lS:i_bj_:l_:i_tj_es_feih

ar

he—eare—of—a—echitd, in relation to issues other than the

appropriate allocation of paremtal—rights—and-—parenting

responsibilities fer—the—eare—of—the—parentsl—ehildren—and other

than a specific parenting time schedule for the parents'

children.

Sec. 3109.054. In a proceeding pertaining to the

allocation of parenting responsibilities or a child support

proceeding that involves a child, the court may grant reasonable

companionship or visitation rights to a relative, person who has

served as a kinship caregiver, or any other person related to

the child by consanguinity or affinity, other than a parent, if

all of the following apply:

(A) The relative, person who has served as a kinship

caregiver, or other person files a motion with the court seeking

companionship or visitation rights.

(B) The court determines that the relative, person who has

served as a kinship caregiver, or other person has an interest

in the welfare of the child.

(C) The court determines that the granting of the

companionship or visitation rights is in the best interest of

the child.

Sec. 3109.055. A motion for companionship or visitation

may be filed during the pendency of the proceeding that pertains

to the allocation of parenting responsibilities or child support

proceeding or, if a motion was not filed at that time or was

filed at that time and the circumstances in the case have
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changed, at anyv time after a decree or final order is issued in

the case.

Sec. 3109.056. When determining whether to grant

companionship or visitation rights to a relative, person who has

served as a kinship caregiver, or other person pursuant to

section 3109.054, 3109.11, or 3109.12 of the Revised Code, when

establishing a specific visitation schedule, and when

determining other visitation matters under section 3109.054,

3109.11, or 3109.12 of the Revised Code, the court shall

consider any mediation report that is filed pursuant to section

3109.052 of the Revised Code and shall consider all other

relevant factors, including all of the factors listed in section

3109.057 of the Revised Code.

Sec. 3109.057. The court shall consider all of the

following factors when determining whether to grant

companionship or visitation rights to a relative, person who has

served as a kinship caregiver, or any other person pursuant to

section 3109.054, 3109.11, or 3109.12 of the Revised Code:

(A) The prior interaction and interrelationships of the

child with the child's parents, siblings, and other persons

related by consanguinity or affinity, and with the person who

requested companionship or visitation;

(B) The geographical location of residence of the person

requesting companionship or visitation and the distance between

that person's residence and the child's residence;

(C) Available time of the child and the person who

requested companionship or visitation, including the person's

employment schedule, the child's school schedule, and the

child's and person's holiday and vacation schedule;
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(D) The age of the child;

(E) The child's adijustment to home, school, and community;

(F) If the court has interviewed the child in chambers,

pursuant to section 3109.058 of the Revised Code, regarding the

wishes and concerns of the child as to companionship or

visitation, a specific visitation schedule, or other visitation

matters, the wishes and concerns of the child, as expressed to

the court;

(G) The health and safety of the child;

(H) The amount of time that will be available for the

child to spend with siblings;

(I) The mental and physical health of all parties;

(J) The willingness of the person reguesting companionship

or visitation to reschedule missed visitation;

(K) Whether the person requesting companionship or

visitation previously has been convicted of or pleaded quilty to

any criminal offense involving any act that resulted in a child

being an abused child or a neglected child; whether the person,

in a case in which a child has been adijudicated an abused child

or a neglected child, previously has been determined to be the

perpetrator of the abusive or neglectful act that is the basis

of the adijudication; and whether there is reason to believe that

the person has acted in a manner resulting in a child being an

abused child or a neglected child;

(L) The wishes and concerns of the child's parents or

legal custodian, as expressed by them to the court;

(M) Anvy other factor in the best interest of the child.

Page 194

5693

5694

5695
5696
5697
5698
5699
5700

5701

5702
5703

5704

5705
5706

5707
5708
5709
5710
5711
5712
5713
5714
5715
5716

5717
5718

5719



S. B. No. 325
As Introduced

Sec. 3109.058. (A) In considering the factors listed in

section 3109.057 of the Revised Code, the court may interview in

chambers any or all involved children on their wishes and

concerns regarding companionship or visitation matters.

(B) If the court interviews any child concerning the

child's wishes and concerns, the interview shall be conducted in

chambers or another location designated by the court.

(C) Before conducting or completing an interview under

this section, the court shall determine both of the following:

(1) That the child has sufficient reasoning ability;

(2) That there are no special circumstances that would

indicate the interview would not be in the best interest of the

child.

(D) (1) For the interview of a child under this section,

the court may designate a mental health professional to assist

in conducting the interview.

(2) A mental health professional designated under division

(D) (1) of this section shall not disclose information about the

interview and shall not make any recommendations or express any

opinions to the court with respect to the interview.

(3) The mental health professional shall not be called to

testify.

Sec. 3109.059. (A) The child, attorney for the child, if

any, and any court personnel deemed necessary by the court shall

be present at an interview under section 3109.058 of the Revised

Code.

(B) The court may have the child's guardian ad litem and

mental health professional present during the interview.
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(C) If the court interviews a child, it shall permit a

person seeking companionship or visitation to submit written

guestions to the court that the court may use during the

interview.

(D) If the court interviews a child, it shall record the

interview. Only the court and appellate courts shall have access

to the record of the interview.

Sec. 3109.0510. No person shall obtain or attempt to

obtain from a child a written or recorded statement or affidavit

setting forth the wishes and concerns of the child regarding

companionship or visitation matters. The court shall not accept

or consider a written or recorded statement or affidavit that

purports to set forth the child's wishes or concerns regarding

those matters.

Sec. 3109.0511. The remarriage of a parent of a child does

not affect the authority of a court to grant reasonable

companionship or visitation rights with respect to the child to

any relative, person who has served as a kinship caregiver, or

any other person.

Sec. 3109.0512. If the court denies a motion for

reasonable companionship or visitation rights and the person

denied those rights files a written request for findings of fact

and conclusions of law, the court shall state in writing its

findings of fact and conclusions of law in accordance with Civil

Rule 52.

Sec. 3109.0513. Any person who requests reasonable

companionship or visitation rights with respect to a child may

file a motion with the court regquesting that it waive all or any

part of the costs that may accrue in the proceedings. If the
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57717

court determines that the person making the motion is indigent

5778

the

and that the waiver is in the best interest of the child,

5779

court may waive payment of all or any part of the costs of those

5780

proceedings.
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