As Introduced

135th General Assembly

Regular Session S. B. No. 326

2023-2024
Senator Huffman, S.

A BILL

To amend sections 928.01, 928.03, 3719.01, 5502.01,
5502.13, and 5502.14 and to enact sections
3779.01, 3779.02, 3779.03, 3779.04, 3779.05, and
3779.99 of the Revised Code to prohibit the sale
of intoxicating hemp products and to declare an

emergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 928.01, 928.03, 3719.01, 5502.01,
5502.13, and 5502.14 be amended and sections 3779.01, 3779.02,
3779.03, 3779.04, 3779.05, and 3779.99 of the Revised Code be

enacted to read as follows:
Sec. 928.01. As used in this chapter:

(A) "Cannabidiol" means the cannabidiol compound,
containing a delta-9 tetrahydrocannabinol concentration of not

more than three-tenths per cent, derived from hemp.

(B) "Cultivate" or "cultivating" means to plant, water,
grow, fertilize, till, or harvest a plant or crop. "Cultivating"
includes possessing or storing a plant or crop on a premises
where the plant or crop was cultivated until transported to the

first point of sale.

w N

11

12
13
14

15
16
17
18
19



S. B. No. 326
As Introduced

(C) "Hemp" means the plant Cannabis sativa L. and any part
of that plant, including the seeds thereof and all derivatives,
extracts, cannabinoids, isomers, acids, salts, and salts of
isomers, whether growing or not, witkh—containing a delta-9
tetrahydrocannabinol concentration of not more than three-tenths

per cent on a dry weight basis._ "Hemp" does not include any

plant material with any additional tetrahvydrocannabinol

additives.

(D) "Hemp cultivation license" means a license to

cultivate hemp issued under section 928.02 of the Revised Code.

(E) "Hemp processing license" means a license to process

hemp issued under section 928.02 of the Revised Code.

(F) "Hemp product" means any product, containing a delta-9
tetrahydrocannabinol concentration of not more than three-tenths
per cent, that is made with hemp. "Hemp product" includes

cosmetics, personal care products, dietary supplements or food

intended for animal or human consumption,—eteth;—ecordage;—Fibers
el —paint—paper—partieteboeardy—and any other product
containing one or more cannabinoids derived from hemp, including

cannabidiol. "Hemp product" also includes non-cannabinoid hemp

products. "Hemp product”" includes any hemp not in the possession

of a licensed hemp cultivator or hemp processor.

(G) "Marihuana" has the same meaning as in section 3719.01

of the Revised Code.

(H) "Medical marijuana" has the same meaning as in section

3796.01 of the Revised Code.

(I) "Non-cannabinoid hemp product" means any product that

is made from hemp that does not include cannabinoids. "Non-

cannabinoid hemp product" includes cloth, cordage, fiber, fuel,
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paint, paper, particleboard, and foods that have been approved

by the United States food and drug administration as generally

recognized as safe.

(J) "Process" or "processing" means converting hemp into a

hemp product.

+F—(K) "Delta-9 tetrahydrocannabinol" means the sum of
the percentage by weight of tetrahydrocannabinolic acid
multiplied by 0.877 plus the percentage by weight of delta-9

tetrahydrocannabinol.

+3— (L) "Tetrahvdrocannabinol" means naturally occurring

or synthetic equivalents, regardless of whether artificially or

naturally derived, of the substances contained in the plant, or

in the resinous extractives of cannabis, sp. or derivatives, and

their isomers with similar chemical structure to delta-l-cis or

trans tetrahvdrocannabinol, and their optical isomers, salts and

salts of isomers. "Tetrahydrocannabinol" includes, but is not

limited to, delta-6-cis or trans tetrahydrocannabinol, delta-

3,4-cis or trans tetrahvydrocannabinol, 9-hexahydrocannabinol,

and delta-9-tetrahvydrocannabinol acetate. Since nomenclature of

these substances is not internationally standardized, compounds

of these structures, regardless of designation of atomic

positions, are included.

"Tetrahydrocannabinol”" does not include the following:

(1) Tetrahvdrocannabinols approved by the United States

food and drug administration for marketing as a medication or

recognized by the United States food and drug administration as

generally recognized as safe.

(2) Cannabichromene (CBC);

(3) Cannabicyclol (CBL);

Page 3

49
50
51

52
53

54
55
56
57

58
59
60
61
62
63
64
65
66
67
68
69
70

71

72
73
74
75

76

77



S. B. No. 326
As Introduced

(4) Cannabidiol (CBD),

(5) Cannabidivarol (CBDV) ;

(6) Cannabielsoin (CBE) ;

(7) Cannabigerol (CBG);

(8) Cannabigerovarin (CBGV) ;

(9) Cannabinol (CBN) ;

(10) Cannabivarin (CBV).

(M) "University" means an institution of higher education
as defined in section 3345.12 of the Revised Code and a private
nonprofit institution with a certificate of authorization issued

pursuant to Chapter 1713. of the Revised Code.

++—(N) "USDA" means the United States department of

agriculture.

(O0) "Adult use cannabis" has the same meaning as in

section 3780.01 of the Revised Code.

Sec. 928.03. The director of agriculture, in consultation
with the governor and attorney general, shall adopt rules in
accordance with Chapter 119. of the Revised Code establishing
standards and procedures for the regulation of hemp cultivation

and processing. The rules shall include all of the following:

(A) The form of an application for a hemp cultivation
license and hemp processing license and the information required

to be included in each license application;

(B) The amount of an initial application fee that an
applicant shall submit along with an application for a hemp
cultivation license or a hemp processing license, and the amount

of an annual license fee that a licensee shall submit for a hemp
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cultivation license or a hemp processing license. In adopting
rules under division (B) of this section, the director shall

ensure both of the following:

(1) That the amount of the application fee and annual
license fee does not exceed an amount sufficient to cover the
costs incurred by the department of agriculture to administer

and enforce this chapter;

(2) That there is one uniform application fee and one
uniform annual license fee that applies to all applicants for a

hemp cultivation license.

(C) Requirements and procedures concerning background
investigations of each applicant for a hemp cultivation license
and each applicant for a hemp processing license. The director
shall include both of the following in the rules adopted under

this division:

(1) A requirement that each applicant comply with sections

4776.01 to 4776.04 of the Revised Code;

(2) Provisions that prohibit the director from issuing a
hemp cultivation license or hemp processing license to an

applicant that has not complied with those sections.

(D) Requirements regarding the experience, equipment,
facilities, or land necessary to obtain a hemp cultivation

license;

(E) Requirements and procedures regarding standards of
financial responsibility for each applicant for a hemp

processing license+;

(F) Procedures and requirements for the issuance, renewal,

denial, suspension, and revocation of a hemp cultivation license
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and hemp processing license, including providing for a hearing
under Chapter 119. of the Revised Code with regard to such a

denial, suspension, or revocation;

(G) Grounds for the denial, suspension, and revocation of
a hemp cultivation license and of a hemp processing license,
including a requirement that the director revoke a hemp
cultivation license or hemp processing license, for a period of
ten years, of any person who pleads guilty to or is convicted of

a felony relating to a controlled substance;

(H) A requirement that the director shall not issue a hemp
cultivation license or hemp processing license to any person who
has pleaded guilty to or been convicted of a felony relating to
a controlled substance in the ten years immediately prior to the

submission of the application for a license;

(I) A requirement that any person that materially
falsifies information in an application for a hemp cultivation
license or hemp processing license is ineligible to receive

either license;

(J) A practice for maintaining relevant information
regarding land on which hemp is cultivated by hemp cultivation
licensees, including a legal description of the land, in

accordance with applicable federal law;

(K) Requirements prohibiting a hemp cultivation licensee
and a hemp processing licensee from cultivating or processing

marihuana;

(L) A procedure for testing, using post-decarboxylation or
other similarly reliable methods, delta-9 tetrahydrocannabinol
concentration levels of plants and products for purposes of

determining compliance with this chapter and rules adopted under
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it;

(M) Requirements and procedures for the issuance,
administration, and enforcement of corrective action plans

issued under this chapter;

(N) A procedure for conducting annual inspections of, at a
minimum, a random sample of hemp cultivation license holders to
verify that plants are not being cultivated in violation of this

chapter or rules adopted under it;

(O) A procedure for conducting annual inspections of, at a
minimum, a random sample of hemp processing license holders to
verify that such license holders are not operating in violation

of this chapter or rules adopted under it;

(P) A procedure for complying with enforcement procedures

required under federal law;

(Q) A procedure for the effective disposal of all of the
following:

(1) Plants, whether growing or not, cultivated in

violation of this chapter or rules adopted under it;

(2) Products derived from plants cultivated in violation

of this chapter or rules adopted under it;

(3) Products produced in violation of this chapter or

rules adopted under it.

(R) Requirements and procedures governing the production,

storage, and disposal of hemp byproducts.

For the purposes of this chapter and notwithstanding any
provision of law to the contrary, "hemp product”" includes a

byproduct, produced as a result of processing hemp, that
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contains a delta-9 tetrahydrocannabinol concentration of more
than three-tenths per cent, provided that the byproduct is
produced, stored, and disposed of in accordance with rules

adopted under division (R) of this section.

(S) Procedures for sharing information regarding hemp

cultivation license holders with the secretary of the USDA;

(T) A setback distance requirement that specifies the
distance that a hemp cultivation license holder shall locate
hemp plants from a location where medical marijuana_or —adult

use cannabis is being cultivated. The requirement does not apply

to a hemp cultivation license holder with regard to a medieal—
marijuana cultivator that locates medical marijuana_or —adult

use cannabis within the established setback distance requirement

after the hemp cultivation license holder begins operation.

(U) Annual reporting requirements and procedures for hemp

cultivation license holders and hemp processing license holders;

(V) Recordkeeping and documentation maintenance
requirements and procedures for hemp cultivation license holders

and hemp processing license holders;

(W) Fees for the laboratory testing of plants and

products;

(X) Standards for the testing and labeling of hemp and

hemp products;

(Y) Requirements prohibiting the processing of hemp in a
building used as a personal residence or on land that is zoned

for residential use;

(Z) Production standards and manufacturing practices for

processing hemp;
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(AA) Procedures and requirements for the transportation

and storage of both hemp and hemp products;

(BB) Any other requirements or procedures necessary to

administer and enforce this chapter.
Sec. 3719.01. As used in this chapter:

(A) "Administer" means the direct application of a drug,
whether by injection, inhalation, ingestion, or any other means

to a person or an animal.

(B) "Drug enforcement administration”" means the drug
enforcement administration of the United States department of

justice or its successor agency.

(C) "Controlled substance" means a drug, compound,
mixture, preparation, or substance included in schedule I, ITI,

I11, IV, or V.

(D) "Dangerous drug" has the same meaning as in section

4729.01 of the Revised Code.

(E) "Dispense" means to sell, leave with, give away,

dispose of, or deliver.

(F) "Distribute" means to deal in, ship, transport, or

deliver but does not include administering or dispensing a drug.

(G) "Drug" has the same meaning as in section 4729.01 of

the Revised Code.

(H) "Drug abuse offense" and "felony drug abuse offense"
have the same meanings as in section 2925.01 of the Revised

Code.

(I) "Federal drug abuse control laws" means the

"Comprehensive Drug Abuse Prevention and Control Act of 1970,"
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84 Stat. 1242, 21 U.S.C. 801, as amended.

(J) "Hospital" means a facility registered as a hospital
with the department of health under section 3701.07 of the

Revised Code.

(K) "Hypodermic" means a hypodermic syringe or needle, or

other instrument or device for the injection of medication.

(L) "Manufacturer" means a person who manufactures a
controlled substance, as "manufacture" is defined in section
3715.01 of the Revised Code, and includes a "manufacturer of
dangerous drugs" as defined in section 4729.01 of the Revised

Code.

(M) "Marihuana" means all parts of a plant of the genus
cannabis, whether growing or not; the seeds of a plant of that
type; the resin extracted from a part of a plant of that type;
and every compound, manufacture, salt, derivative, mixture, or
preparation of a plant of that type or of its seeds or resin.
"Marihuana" does not include the mature stalks of the plant,
fiber produced from the stalks, oils or cake made from the seeds
of the plant, or any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stalks, except
the resin extracted from the mature stalks, fiber, oil or cake,
or the sterilized seed of the plant that is incapable of
germination. "Marihuana" does not include "hemp" or a "hemp
product" as those terms are defined in section 928.01 of the

Revised Code. "Marihuana" does not include an "intoxicating hemp

product" as defined in section 3779.01 of the Revised Code.

(N) "Narcotic drugs" means coca leaves, opium,
isonipecaine, amidone, isocamidone, ketobemidone, as defined in

this division, and every substance not chemically distinguished
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from them and every drug, other than cannabis, that may be
included in the meaning of "narcotic drug" under the federal

drug abuse control laws. As used in this division:

(1) "Coca leaves" includes cocaine and any compound,
manufacture, salt, derivative, mixture, or preparation of coca
leaves, except derivatives of coca leaves, that does not contain
cocaine, ecgonine, or substances from which cocaine or ecgonine

may be synthesized or made.

(2) "Isonipecaine" means any substance identified
chemically as l-methyl-4-phenyl-piperidine-4-carboxylic acid
ethyl ester, or any salt thereof, by whatever trade name

designated.

(3) "Amidone" means any substance identified chemically as
4-4-diphenyl-6-dimethylamino-heptanone-3, or any salt thereof,

by whatever trade name designated.

(4) "Isocamidone" means any substance identified chemically
as 4-4-diphenyl-5-methyl-6-dimethylaminohexanone-3, or any salt

thereof, by whatever trade name designated.

(5) "Ketobemidone" means any substance identified
chemically as 4-(3-hydroxyphenyl)-l-methyl-4-piperidyl ethyl
ketone hydrochloride, or any salt thereof, by whatever trade

name designated.

(6) "Cocaine" has the same meaning as in section 2925.01

of the Revised Code.

(O) "Official written order" means an order written on a
form provided for that purpose by the director of the United
States drug enforcement administration, under any laws of the
United States making provision for the order, if the order forms

are authorized and required by federal law.
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(P) "Person" means any individual, corporation,
government, governmental subdivision or agency, business trust,

estate, trust, partnership, association, or other legal entity.

(Q) "Pharmacist" means a person licensed under Chapter

4729. of the Revised Code to engage in the practice of pharmacy.

(R) "Pharmacy" has the same meaning as in section 4729.01

of the Revised Code.

(S) "Poison" means any drug, chemical, or preparation
likely to be deleterious or destructive to adult human life in

quantities of four grams or less.

(T) "Licensed health professional authorized to prescribe
drugs," "prescriber," and "prescription" have the same meanings

as in section 4729.01 of the Revised Code.

(U) "Sale" includes delivery, barter, exchange, transfer,
or gift, or offer thereof, and each transaction of those natures
made by any person, whether as principal, proprietor, agent,

servant, or employee.

(V) "Schedule I," "schedule II," "schedule III," "schedule
IV," and "schedule V" mean controlled substance schedules I, II,
III, IV, and V, respectively, as established by rule adopted
under section 3719.41 of the Revised Code, as amended pursuant
to section 3719.43 or 3719.44 of the Revised Code, or as
established by emergency rule adopted under section 3719.45 of

the Revised Code.

(W) "Wholesaler" means a person who, on official written
orders other than prescriptions, supplies controlled substances
that the person has not manufactured, produced, or prepared
personally and includes a "wholesale distributor of dangerous

drugs" as defined in section 4729.01 of the Revised Code.
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(X) "Animal shelter" means a facility operated by a humane
society or any society organized under Chapter 1717. of the
Revised Code or a dog pound operated pursuant to Chapter 955. of

the Revised Code.

(Y) "Terminal distributor of dangerous drugs" has the same

meaning as in section 4729.01 of the Revised Code.

(Z) (1) "Controlled substance analog" means, except as
provided in division (Z) (2) of this section, a substance to

which both of the following apply:

(a) The chemical structure of the substance 1is
substantially similar to the structure of a controlled substance

in schedule I or II.
(b) One of the following applies regarding the substance:

(i) The substance has a stimulant, depressant, or
hallucinogenic effect on the central nervous system that is
substantially similar to or greater than the stimulant,
depressant, or hallucinogenic effect on the central nervous

system of a controlled substance in schedule I or II.

(ii) With respect to a particular person, that person
represents or intends the substance to have a stimulant,
depressant, or hallucinogenic effect on the central nervous
system that is substantially similar to or greater than the
stimulant, depressant, or hallucinogenic effect on the central

nervous system of a controlled substance in schedule I or II.

(2) "Controlled substance analog" does not include any of

the following:
(a) A controlled substance;

(b) Any substance for which there is an approved new drug
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application;

(c) With respect to a particular person, any substance if
an exemption is in effect for investigational use for that
person pursuant to federal law to the extent that conduct with

respect to that substance is pursuant to that exemption;

(d) Any substance to the extent it is not intended for
human consumption before the exemption described in division (Z2)
(2) (b) of this section takes effect with respect to that

substance.

(AA) "Benzodiazepine" means a controlled substance that
has United States food and drug administration approved labeling
indicating that it is a benzodiazepine, benzodiazepine
derivative, triazolobenzodiazepine, or triazolobenzodiazepine
derivative, including the following drugs and their varying salt
forms or chemical congeners: alprazolam, chlordiazepoxide
hydrochloride, clobazam, clonazepam, clorazepate, diazepam,
estazolam, flurazepam hydrochloride, lorazepam, midazolam,

oxazepam, quazepam, temazepam, and triazolam.

(BB) "Opioid analgesic" means a controlled substance that
has analgesic pharmacologic activity at the opioid receptors of
the central nervous system, including the following drugs and
their varying salt forms or chemical congeners: buprenorphine,
butorphanol, codeine (including acetaminophen and other
combination products), dihydrocodeine, fentanyl, hydrocodone
(including acetaminophen combination products), hydromorphone,
meperidine, methadone, morphine sulfate, oxycodone (including
acetaminophen, aspirin, and other combination products),

oxymorphone, tapentadol, and tramadol.

(CC) "Outsourcing facility," "repackager of dangerous
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drugs," and "third-party logistics provider" have the same

meanings as in section 4729.01 of the Revised Code.

Sec. 3779.01. As used in this chapter:

(A) "Delta-9 tetrahvdrocannabinol," "hemp product," and

"tetrahyvdrocannabinol”" have the same meanings as in section

928.01 of the Revised Code.

(B) "Intoxicating hemp product" means a hemp product

containing more than five-tenths of a milligram of delta-9

tetrahydrocannabinol per serving, two milligrams of delta-9

tetrahydrocannabinol per package, or five-tenths of a milligram

of total non-delta-9 tetrahydrocannabinol per package.

(C) "Ohio investigative unit" means the investigative unit

maintained by the department of public safety under section

5502.13 of the Revised Code.

(D) "Sell" means the exchange, barter, gift, offer for

sale, and sale of an intoxicating hemp product.

(E) "Total non-delta-9 tetrahvdrocannabinol”" means the

sum, after the application of any necessary conversion factor,

of the percentage by weight of tetrahydrocannabinol, other than

delta-9 tetrahydrocannabinol, and the percentage by weight of

tetrahyvdrocannabinolic acid.

Sec. 3779.02. No person shall sell an intoxicating hemp

product in this state.

Sec. 3779.03. The Ohio investigative unit shall enforce

section 3779.02 of the Revised Code or cause it to be enforced.

If the unit has information that this chapter has been violated,

it shall investigate the matter and take any action as it

considers appropriate.
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Sec. 3779.04. () The director of commerce may impose an

administrative penalty against a person who violates section

3779.02 of the Revised Code. Administrative penalties shall be

set forth in rules adopted under section 3779.05 of the Revised

Code and shall not exceed the following:

(1) Ten thousand dollars for a first violation;

(2) Twenty-five thousand dollars for a second violation;

(3) Fifty thousand dollars for a third or subsequent

violation.

(B) The director shall afford a person an opportunity for

an adjudication hearing under Chapter 119. of the Revised Code

to challenge the director's determination under this section,

the director's imposition of an administrative penalty under

this section, or both. The director's determination and the

imposition of the administrative penalty may be appealed in

accordance with section 119.12 of the Revised Code.

Sec. 3779.05. The director of commerce shall adopt rules

in accordance with Chapter 119. of the Revised Code that

establish the amount of administrative penalties to be imposed

by the director under section 3779.04 of the Revised Code.

Sec. 3779.99. (A) Except as provided in division (B) of

this section, whoever knowingly violates section 3779.02 of the

Revised Code is guilty of a misdemeanor of the first degree on a

first offense and a felony of the fifth degree on a second or

subsequent offense.

(B) Whoever knowingly violates section 3779.02 of the

Revised Code is guilty of a felony of the fifth degree if the

offense involves the sale of an intoxicating hemp product to a

person under twenty-one years of age.
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Sec. 5502.01. (A) The department of public safety shall
administer and enforce the laws relating to the registration,
licensing, sale, and operation of motor vehicles and the laws

pertaining to the licensing of drivers of motor vehicles.

The department shall compile, analyze, and publish
statistics relative to motor vehicle accidents and the causes of
them, prepare and conduct educational programs for the purpose
of promoting safety in the operation of motor vehicles on the
highways, and conduct research and studies for the purpose of

promoting safety on the highways of this state.

(B) The department shall administer the laws and rules
relative to trauma and emergency medical services specified in
Chapter 4765. of the Revised Code and any laws and rules
relative to medical transportation services specified in Chapter

4766. of the Revised Code.

(C) The department shall administer and enforce the laws
contained in Chapters 4301. and 4303. of the Revised Code and
enforce the rules and orders of the liquor control commission

pertaining to retail liquor permit holders.

(D) The department shall administer the laws governing the
state emergency management agency and shall enforce all
additional duties and responsibilities as prescribed in the

Revised Code related to emergency management services.

(E) The department shall conduct investigations pursuant
to Chapter 5101. of the Revised Code in support of the duty of
the department of job and family services to administer the
supplemental nutrition assistance program throughout this state.
The department of public safety shall conduct investigations

necessary to protect the state's property rights and interests
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in the supplemental nutrition assistance program.

(F) The department of public safety shall enforce
compliance with orders and rules of the public utilities
commission and applicable laws in accordance with Chapters
4905., 4921., and 4923. of the Revised Code regarding commercial
motor vehicle transportation safety, economic, and hazardous

materials requirements.

(G) Notwithstanding Chapter 4117. of the Revised Code, the
department of public safety may establish requirements for its
enforcement personnel, including its enforcement agents
described in section 5502.14 of the Revised Code, that include
standards of conduct, work rules and procedures, and criteria

for eligibility as law enforcement personnel.

(H) The department shall administer, maintain, and operate
the Ohio criminal justice network. The Ohio criminal justice
network shall be a computer network that supports state and
local criminal justice activities. The network shall be an
electronic repository for various data, which may include arrest
warrants, notices of persons wanted by law enforcement agencies,
criminal records, prison inmate records, stolen vehicle records,
vehicle operator's licenses, and vehicle registrations and

titles.

(I) The department shall coordinate all homeland security
activities of all state agencies and shall be a liaison between
state agencies and local entities for those activities and

related purposes.

(J) The department shall administer and enforce the laws
relative to private investigators and security service providers

specified in Chapter 4749. of the Revised Code.
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(K) The department shall administer criminal justice
services in accordance with sections 5502.61 to 5502.66 of the

Revised Code.

(L) The department shall administer the Ohio school safety
and crisis center and the Ohio mobile training team in
accordance with sections 5502.70 to 5502.703 of the Revised
Code.

(M) The department shall coordinate security measures and
operations, and may direct the department of administrative
services to implement any security measures and operations the
department of public safety requires, at the Vern Riffe Center

and the James A. Rhodes state office tower.

Notwithstanding section 125.28 of the Revised Code, the
director of public safety may recover the costs of directing
security measures and operations under this division by either
issuing intrastate transfer voucher billings to the department
of administrative services, which the department shall process
to pay for the costs, or, upon the request of the director of
administrative services, the director of budget and management
may transfer cash in the requested amount from the building
management fund created under section 125.28 of the Revised
Code. Payments received or cash transfers made under this
division for the costs of directing security measures and
operations shall be deposited into the state treasury to the
credit of the security, investigations, and policing fund

created under section 4501.11 of the Revised Code.

(N) The department of public safety shall assist the

department of commerce in enforcing Chapter 3779. of the Revised

Code as provided in that chapter.
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Sec. 5502.13. The department of public safety shall
maintain an investigative unit in order to conduct
investigations and other enforcement activity authorized by
Chapters 4301., 4303., 5101., 5107., and 5108. and sections
2903.12, 2903.13, 2903.14, 2907.09, 2913.46, 2917.11, 2921.13,
2921.31, 2921.32, 2921.33, 2923.12, 2923.121, 2925.11, 2925.13,
2927.02, 3779.03, and 4507.30 of the Revised Code. The director
of public safety shall appoint the employees of the unit who are
necessary, designate the activities to be performed by those

employees, and prescribe their titles and duties.

Sec. 5502.14. (A) As used in this section, "felony" has

the same meaning as in section 109.511 of the Revised Code.

(B) (1) Any person who is employed by the department of
public safety and designated by the director of public safety to
enforce Title XLIII of the Revised Codes+_and the rules adopted

under it, Chapter 3779. of the Revised Code and the rules

adopted under that chapter, and the laws and rules regulating

the use of supplemental nutrition assistance program benefits
shall be known as an enforcement agent. The employment by the
department of public safety and the designation by the director
of public safety of a person as an enforcement agent shall be
subject to division (D) of this section. An enforcement agent
has the authority vested in peace officers pursuant to section
2935.03 of the Revised Code to keep the peace, to enforce all
applicable laws and rules on any retail liquor permit premises,
or on any other premises of public or private property, where a
violation of Title XLIII of the Revised Code or any rule adopted
under it is occurring, and to enforce all laws and rules
governing the use of supplemental nutrition assistance program
benefits, women, infants, and children's coupons, electronically

transferred benefits, or any other access device that is used
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alone or in conjunction with another access device to obtain
payments, allotments, benefits, money, goods, or other things of
value, or that can be used to initiate a transfer of funds,
pursuant to the supplemental nutrition assistance program
established under the Food and Nutrition Act of 2008 (7 U.S.C.
2011 et seg.) or any supplemental food program administered by
any department of this state pursuant to the "Child Nutrition
Act of 1966," 80 Stat. 885, 42 U.S.C.A. 1786. Enforcement
agents, in enforcing compliance with the laws and rules
described in this division, may keep the peace and make arrests

for violations of those laws and rules.

(2) In addition to the authority conferred by division (B)
(1) of this section, an enforcement agent also may execute
search warrants and seize and take into custody any contraband,
as defined in section 2901.01 of the Revised Code, or any
property that is otherwise necessary for evidentiary purposes
related to any violations of the laws or rules described in
division (B) (1) of this section. An enforcement agent may enter
public or private premises where activity alleged to violate the
laws or rules described in division (B) (1) of this section is

occurring.

(3) Enforcement agents who are on, immediately adjacent
to, or across from retail liquor permit premises and who are
performing investigative duties relating to that premises,
enforcement agents who are on premises that are not liquor
permit premises but on which a violation of Title XLIII of the
Revised Code or any rule adopted under it allegedly is
occurring, and enforcement agents who view a suspected violation
of Title XLIII of the Revised Code, of a rule adopted under it,
or of another law or rule described in division (B) (1) of this

section have the authority to enforce the laws and rules
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described in division (B) (1) of this section, authority to
enforce any section in Title XXIX of the Revised Code or any
other section of the Revised Code listed in section 5502.13 of
the Revised Code if they witness a violation of the section
under any of the circumstances described in this division, and
authority to make arrests for violations of the laws and rules
described in division (B) (1) of this section and violations of

any of those sections.

(4) The jurisdiction of an enforcement agent under
division (B) of this section shall be concurrent with that of
the peace officers of the county, township, or municipal

corporation in which the violation occurs.

(C) Enforcement agents of the department of public safety
who are engaged in the enforcement of the laws and rules
described in division (B) (1) of this section may carry concealed
weapons when conducting undercover investigations pursuant to
their authority as law enforcement officers and while acting

within the scope of their authority pursuant to this chapter.

(D) (1) The department of public safety shall not employ,
and the director of public safety shall not designate, a person
as an enforcement agent on a permanent basis, on a temporary
basis, for a probationary term, or on other than a permanent
basis if the person previously has been convicted of or has

pleaded guilty to a felony.

(2) (a) The department of public safety shall terminate the
employment of a person who is designated as an enforcement agent

and who does either of the following:
(i) Pleads guilty to a felony;

(ii) Pleads guilty to a misdemeanor pursuant to a
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negotiated plea agreement as provided in division (D) of section
2929.43 of the Revised Code in which the enforcement agent
agrees to surrender the certificate awarded to that agent under

section 109.77 of the Revised Code.

(b) The department shall suspend the employment of a
person who is designated as an enforcement agent if the person
is convicted, after trial, of a felony. If the enforcement agent
files an appeal from that conviction and the conviction is
upheld by the highest court to which the appeal is taken or if
no timely appeal is filed, the department shall terminate the
employment of that agent. If the enforcement agent files an
appeal that results in that agent's acquittal of the felony or
conviction of a misdemeanor, or in the dismissal of the felony
charge against the agent, the department shall reinstate the
agent. An enforcement agent who is reinstated under division (D)
(2) (b) of this section shall not receive any back pay unless the
conviction of that agent of the felony was reversed on appeal,
or the felony charge was dismissed, because the court found

insufficient evidence to convict the agent of the felony.

(3) Division (D) of this section does not apply regarding

an offense that was committed prior to January 1, 1997.

(4) The suspension or termination of the employment of a
person designated as an enforcement agent under division (D) (2)
of this section shall be in accordance with Chapter 119. of the

Revised Code.

Section 2. That existing sections 928.01, 928.03, 3719.01,
5502.01, 5502.13, and 5502.14 of the Revised Code are hereby

repealed.

Section 3. This act is hereby declared to be an emergency
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measure necessary for the immediate preservation of the public

peace, health, and safety. The reason for such necessity is to

protect Ohiocans, especially Ohio's youth, from untested,

unregulated dangerous tetrahydrocannabinol products.

this act shall go into immediate effect.

Therefore,
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