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Chair White, Vice Chair Salvo, Ranking Member Lett, and members of the House Children and 

Human Services Committee, my name is Kristen Henry, and I am the Executive Director of 

Advocacy & Protective Services, Inc. (APSI). I am here today to provide proponent testimony on 

SB 35 sponsored by Senator Cirino and Senator Reynolds. APSI is a not-for-profit organization 

that provides guardianship, advocacy, and other decision-making supports according to Ohio 

law and by the authority of Ohio Probate Courts for about 3,000 eligible adults who have a 

developmental disability. APSI specializes in serving individuals with the highest level of needs 

in the least restrictive manner possible. 

APSI strongly supports SB 35, which recognizes supported decision-making as option for adults 

with developmental disabilities. Supported decision-making (SDM) is a process for supporting 

people with disabilities to make their own decisions with the assistance of trusted family 

members, friends, and professionals. We all rely on other people to make decisions at times, so 

SB 35 provides a structure for people with disabilities who are competent but need some 

additional support to make decisions. 

Although current law does not prevent people from getting help to make decisions, SB 35 

would ensure that this option is recognized and accepted in the community. That is why at least 

half of the states now recognize supported decision-making, including Texas, Indiana, Illinois, 

Missouri, and many others. 

In addition, SB 35 provides important protections for adults with developmental disabilities 

who use supported decision-making. Supporters would be required to act in the best interests 

of the principal, disclose and avoid conflicts of interest, and accept the fiduciary responsibility 

of their role.  

Prior testimony on this bill in the Senate suggested that recognition of supported decision-

making would have a negative impact on individuals with developmental disabilities who need 

a guardian to make decisions for them. Our extensive experience dispels these concerns: we 

serve people with a wide range of abilities and needs, and we see that SDM can benefit people 

who have the capacity to make decisions without reducing the effectiveness of the 

guardianship supports that others need.  



   

 

   

 

In response to testimony on this subject in the Senate, SB 35 was previously amended to focus 

on supported decision-making plans—written documents in which a person (the “principal”) 

identifies the trusted individuals (“supporters”) who will assist them in understanding, 

communicating, and implementing their decisions. The version of the bill before you that 

passed the Senate unanimously also clarifies that the principal must be “of sound mind”—the 

same standard under Ohio law to make a will or a power of attorney.  

In two soon-to-be-published studies by Dr. Jeanne Novak of Bowling Green State University, 

parents of adults with developmental disabilities expressed strong interest in understanding 

the options available to support their adult children, but instead they experienced a lack of 

clear, consistent information. Similarly, adults with developmental disabilities reported that 

using supported decision-making would protect them from being taken advantage of and lead 

to better quality of life. SB 35 supports each of those goals by acknowledging the range of 

abilities and support needs among people with developmental disabilities throughout Ohio. 

Currently, adults with developmental disabilities and their families who attempt to use SDM 

experience barriers due to a lack of recognition of SDM in Ohio law. SB 35 provides critical 

recognition of SDM plans as one option for adults with disabilities who have legal capacity to 

make their own decisions. Importantly, any person who needs a guardian because they are 

legally incompetent will still have their needs met; SB 35 does not impinge on the authority of 

guardians or affect Ohio’s current guardianship process in any way. 

To be clear, nothing in SB 35 makes any changes to current law about guardianship. Ohio's 

current process and standards for establishing a guardianship will continue to be available, 

unchanged. That involves a proposed guardian applying to the county probate court and 

providing evidence that the person is legally incompetent, including a statement of expert 

evaluation by a physician or psychologist. Similarly, if a person under guardianship wants to 

make changes to their guardianship or terminate their guardianship, they will still need to go 

through the current probate court process to do so. Typically, that requires the person to 

request a hearing in the probate court where evidence can be presented about whether they 

are legally incompetent and need a guardian. Neither of these processes are changed by SB 35. 

SB 35 allows adults with developmental disabilities to get the support they need with important 

protections that do not currently exist for the informal types of SDM that families have tried to 

use. By passing SB 35, Ohio would be adding protections for adults with developmental 

disabilities to ensure that they can get help from supporters who have their best interests in 

mind. 

Chair White and members of the committee, thank you for the opportunity to submit this 

testimony as a proponent on SB 35. I am happy to answer any of your questions at this time. 


