
 

 

The Ohio House of Representatives 

Children and Human Services Committee 

Testimony of Kim Smith, CEO and Administrator  

Russell Smith Holdings / Brookside Extended Care 

June 8, 2026 

 

Chairperson White and members of the Children and Human Services Committee, my 

name is Kim Smith, CEO of Russell Smith Holdings and Administrator of Brookside 

Extended Care, a 92 bed ICF/IID in Warren County, Ohio.  I have over 30 years of 

experience working in the field of developmental disabilities which includes 19 years as 

an ICF Administrator, Waiver provider, Day Program Administrator, Service and 

Support Administrator (SSA) with the Hamilton County Board of Developmental 

Disabilities,  Investigator in the Sex Abuse Unit for Hamilton County Children Services 

and a Direct Support Professional (DSP) for the Hamilton County Board of DD.  I 

believe my experience has given me insight into the risks that SB35 presents for 

Individuals with Developmental Disabilities.   

 

It is a fact that individuals with developmental disabilities are vulnerable to abuse, 

neglect and exploitation due to their limited cognitive abilities and inability to protect 

themselves.  They have a tendency to trust others and are often unable to recognize 

manipulation.   Just because someone appears to be capable does not mean they are.  In 

order for supported decision making to work, the individual would have to have a certain 

level of discernment which is not a skill that many in the DD system possess.   I would 

like to share a couple of instances when individuals were taken advantage of by their 

caregivers.  This is to illustrate the risk associated with supported decision making even 

with individuals that have not been deemed incompetent. 

 

A gentleman diagnosed with moderate intellectual disability was living in his own home 

and received 24-7 care from a private waiver provider.  The provider was operating a 

bakery out of the individual’s home and using the individual’s funds to purchase 

ingredients and supplies.   The provider kept 100% of the profits generated.  The provider 

told the individual that he could be CEO and could sample the cookies in exchange for 

letting the provider use the individual’s money and kitchen.  Because the individual 



 

 

didn’t understand that he was being manipulated, the individual agreed to the 

arrangement.  Based on the criteria being proposed for Supported Decision Making, this 

gentleman would be able to enter into a Formal Supported Decision Making Contract.   

 

As an SSA, I worked with two ladies that lived in a home together and had an agency 

provider through the waiver.  Both functioned in the mild range of disability, and both 

were their own guardians who had supportive and involved families.  The staff began 

alienating the ladies from their families to the point that they became openly hostile at the 

mention of their family members.  The two ladies refused to accept phone calls and visits 

from their family members.  The caregiver obtained certification to become a private 

waiver provider and convinced the ladies to leave the agency and choose her as their 

provider.  The two ladies were unaware that the provider was using their funds for 

herself.  The provider presented herself to the two ladies as a friend.  The provider threw 

a 4th of July Party at the residents’ home, using resident funds, and invited only the 

provider’s family and friends.  The two ladies were happy because they were having a 

party with cake and ice cream and didn’t understand that they were being taken 

advantage of.  Again, SB 35 would enable people like these two ladies to enter into a 

formal supported decision making contract even though they are easily defrauded.  

Fortunately for these two ladies, the probate court was able to get involved and help 

them.     

 

These are not isolated incidents.  If one were to review the Major Unusual Incident logs 

that are maintained by the County Boards or count the number of staff that are added to 

DODD’s Abuser Registry each month, one would see the need for more protections 

instead of less.  We would like to believe that all staff working with individuals with 

disabilities are heroes, however that would be naive.  There will always be a number of 

staff, and dare I say family members, that are self-serving and may not have the best 

interest of the individuals at heart.   We cannot ignore the fact that predators gravitate to 

individuals who cannot protect themselves.  Simply put the Bill gives predators easy 

access to a perfect group of victims.  That is why Probate Court and guardianship are 

important.   



 

 

In addition to the concerns related to staff members becoming supported decision makers, 

there are family members that have previously applied for guardianship and have been 

denied by Probate Court for legitimate reasons such as the family member's mental health 

diagnosis, drug addiction, history of domestic violence and/or criminal record.  Under 

this Bill, the same family member could become a supported decision maker with more 

influence than a guardian without the oversight of the court system.  Most guardianships 

are “of the person” only and do not include financial matters.  The Supported Decision 

Making Bill would allow access to the individuals' financial records in addition to 

medical records.    

 

Unless someone goes to court when an individual with developmental disabilities turns 

18 to apply for guardianship, the individual becomes their own guardian.   Many parents 

wrongfully assume that they will continue to be the legal guardian of their child that is 

developmentally disabled and never apply for guardianship.  Because of the lack of court 

involvement, a high number of individuals have not been deemed incompetent by a court 

of law.  The concern with this Bill is that they would be a candidate for formal Supported 

Decision Making even though they do not have the capacity to enter into a contract.   It is 

my belief that there are a significant number of adults with developmental disabilities that 

are their own guardians not because they are capable of being able to make decisions for 

themselves but because competency has never been determined.   Because of the way the 

Bill is written, anyone could say that they are the person’s supported decision maker, and 

no one would be able to challenge that.  Should issues arise, the only recourse would be 

for the individual with developmental disabilities to file a civil lawsuit. Given that many 

individuals function at an infant / toddler level, that would be unlikely, if not impossible.  

Exploitation could go undetected for years due to the lack of oversight.    

 

I urge the Committee to oppose SB 35 as it would remove protections that are currently 

in place for individuals with developmental disabilities that are unable to make decisions 

for themselves and are at high risk of abuse, neglect and exploitation. 

 



 

 

I appreciate the Committee’s time and consideration.  I am happy to provide additional 

information if needed.  My e-mail is kim.smith@brookside-care.net. 
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