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June 5, 2026

The Honorable Chair White
Ranking Member Lett
And Members of the Committee

Ohio House of Representatives
77 South High Street
Columbus, Ohio 43215

Re: Supported Decision-Making (SDM) — Training and Accountability Concerns

| am writing as a registered legal guardian of my adult son, who has significant
developmental disabilities. | appreciate the intent behind Senate Bill 35 to promote less
restrictive alternatives to guardianship and to support autonomy for individuals with
disabilities. However, | have serious concerns about how this bill may unintentionally
undermine existing, court-ordered guardianship.

The bill describes supported decision-making as a least restrictive alternative to
guardianship, but it does not clearly define how a supported decision-making agreement
interacts with the authority of an officially appointed guardian. As written, it appears that
any individual could approach a vulnerable adult, encourage them to sign a supported
decision-making agreement, and potentially interfere with or supersede the authority
granted by a probate court to a legal guardian.

My son, like many developmentally disabled adults, is kind, trusting, and eager to
please. He would likely agree to sign documents presented to him by someone who
was friendly or offered him something appealing. Without explicit safeguards, this
creates a real risk of exploitation.

| strongly support the principle that individuals with disabilities should retain as much
autonomy as possible. The concept of Supported Decision-Making (SDM) reflects that
goal and may serve as a useful tool in certain circumstances. However, the proposed
SDM framework, verbiage and details do not include any clearly defined or required
background checks, fiduciary standards, training, accountability measures, or court
oversight for support persons. If a support person can assist in financial or health-
related decisions without such protections, it opens the door to abuse, financial
exploitation, or manipulation — particularly in cases where a guardian has already been
appointed because the court determined such protection was necessary.
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While, as you know, court-appointed guardians in Ohio are subject to mandatory
training and ongoing oversight.

Under Ohio law and Supreme Court of Ohio rules, guardians must:
« Complete initial guardian education requirements
Undergo continuing annual training
* File regular reports with the probate court
+ Remain subject to court supervision and removal
Meet fiduciary and ethical obligations

These safeguards exist to protect vulnerable adults from exploitation, coercion, and
neglect.

By contrast, current SDM proposals appear to allow an individual to act as a
“supporter” without:
« Any mandatory training
+ Background checks
Continuing education
+ Reporting requirements
+ Court supervision
Defined fiduciary standards

If SDM is to be presented as a less restrictive alternative to guardianship, it should not
simultaneously be less protective.

My concern is not philosophical — it is practical. Individuals with significant cognitive
or developmental disabilities are particularly vulnerable to financial abuse, undue
influence, and manipulation. If a court-appointed guardian must undergo annual
training to serve in that role, it is difficult to understand why an SDM supporter — who
may influence medical, financial, or legal decisions — would have no comparable
educational requirement or accountability structure.

| respectfully request that the legislature consider:
1. Requiring baseline training for SDM supporters
2. Establishing clear fiduciary duties and conflict-of-interest standards
3. Creating documentation and record-keeping requirements
4. Providing a mechanism for court review if concerns arise
5. Clarifying that SDM may not override an existing court-ordered guardianship

These protections would not undermine autonomy. Rather, they would ensure that
SDM functions responsibly and safely.

As a parent and guardian, | believe strongly in dignity and independence for adults with
disabilities. But dignity must be paired with safeguards. Without training and
accountability, SDM could unintentionally expose vulnerable individuals to harm.



Another major concern regarding the bill as it is currently proposed, is that the bill
describes supported decision-making as a least restrictive alternative to guardianship,
but it does NOT clearly define how a supported decision-making agreement interacts
with the authority of an officially appointed guardian under Ohio Revised Code Chapter
2111.

As written, it appears that any individual could approach a vulnerable adult, encourage
them to sign a supported decision-making agreement, and potentially interfere with or
supersede the authority granted by a probate court to a legal guardian.

Without clarification, SB 35 could unintentionally:

+ Create legal conflict between private SDM agreements and probate court orders

+ Allow third parties to obtain SDM agreements from vulnerable adults already under
guardianship

* Undermine the authority of court-appointed guardians

* Increase risk of financial or healthcare exploitation

States that have adopted supported decision-making statutes generally use one of
three clear approaches to protect guardianship authority:

Q Non-Supplant Clause

Model: Colorado

The statute explicitly states that a supported decision-making agreement does not adversely
affect the authority of a court-appointed guardian or conservator.

v SDM may exist

v’ Guardianship authority remains intact
v’No private agreement can override a court order

Colorado (Non-Supplant Clause)

For your convenience, direct statutory links are included below:

https://law.justia.com/codes/colorado/title-15/colorado-probate-code/article-14/part-8/
section-15-14-803/

Key concept: SDM does not adversely affect guardian authority.



Q Court Gatekeeping Clause

Model: Maryland

If an individual already has a guardian, an SDM agreement cannot limit or replace guardianship
authority unless approved by the probate court.

v Guardian authority preserved

v Any change requires judicial review
v/Maintains court oversight

Maryland (Court Gatekeeping)

For your convenience, direct statutory links are included below:
https://mgaleg.maryland.gov/2022rs/Chapters_noln/CH_631_sb0559t.pdf

Key concept: SDM cannot supplant guardian unless court authorizes.

) Eligibility Restriction

Model: Virginia

Supported decision-making agreements are available only if the person does not already have
a legal guardian or conservator.

v Prevents dual authority

v Eliminates confusion
v Clear separation of legal frameworks

Virginia (Eligibility Restriction)
For your convenience, direct statutory links are included below:

https://dbhds.virginia.gov/supported-decision-making-supported-decision-making-
agreements/

Key concept: SDM agreements not available if guardian exists.

In summary, to align SB 35 with best practices and protect vulnerable adults under
guardianship, the following suggested recommended amendment language could be added:

Nothing in this chapter shall limit, supersede, or diminish the authority of a guardian appointed
pursuant to Chapter 2111 of the Revised Code. A supported decision-making agreement
executed by an individual subject to guardianship shall require written consent of the guardian
or approval of the probate court and shall not override any existing guardianship order.



Guardianship is not granted lightly. It is imposed only after judicial findings that protection is
necessary. Supported decision-making may be appropriate in some cases — but it should not:
+ Create competing authority structures
+ Bypass probate court determinations
+ Expose vulnerable adults to manipulation
* Weaken existing legal protections

Ohio can support autonomy and preserve protection — but only with clear statutory language
safeguarding court-appointed guardians.

Thank you for your consideration and for your service to our state.
Respectfully,

Thomas C. Schmidt
Cincinnati, Ohio



