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Chair White, Vice Chair Salvo, Ranking Member Lett, and members of the House Children
and Human Services Committee, my name is Derek Graham. | am a developmental disability
attorney whose practice focuses on representing families of individuals with developmental
disabilities. More importantly, | am the father of a remarkable daughter named Megan who
happens to have Down syndrome. | am submitting this testimony as a proponent of SB 35.

In my professional practice, | meet with families on a daily basis who struggle with how
to help their loved ones with developmental disabilities as they transition from childhood to
adulthood. The 18 birthday is a milestone for all individuals. While this milestone is often
celebrated by families, for others it carries with it a heavy weight of trying to determine how to
continue supporting their loved one with a developmental disability. | know this weight well as
Megan is currently 17 and will turn 18 next March. | meet with families and | explain how to
navigate and decide between tools such guardianship versus powers of attorney. Ironically, for
most families the biggest concern is not that they pick the right method of the available decision
making supports—unfortunately the biggest concern is whether the method they pick will be
accepted and relied upon by third parties. The passing of SB 35 will directly alleviate this concern.

For my family, similar to the position of many of my clients, there is no fear that Megan
has the capability to manage this world as her own autonomous decision maker. But | have many
fears that the world around her will not yield her the appropriate time and patience she desires
and needs to make decisions. As a person with a developmental disability, Megan faces
assumptions and challenges to her autonomy that most of us will never know. This is reinforced
by the numerous occasions where someone has told me that Megan will need a guardian as an
adult. And these occasions referenced are occasions where people (including doctors and other
medical professionals) have never met Megan. Rather based on her diagnosis of having Down
syndrome they have concluded that Megan will not be able to make her own decisions. Thisis a
shared experience amongst most families of persons with developmental disabilities—they will
have people (often well intentioned people) recommend guardianship as the right course of
action based solely on a diagnosis as opposed to person centered evaluation of the individual’s
needs. SB 35 can and will help Megan and her peers push back on the narrative that certain
people will need a guardian just based on having a diagnosis.

Megan, like so many of my clients and their families, has a support system around her.
Megan is very capable of reading, processing information and making informed decisions. But



Megan will also need help. Megan will need extra time to make these decisions. Megan, like all
of us, will need support.

My family’s situation is not unique. | could replace Megan’s name with one of the many
families | represent. These families use supported decision making on a daily basis. Yet these
families need help. My family needs help. We need SB 35 and a more formalized statutory
framework for supported decision making. We need this because it will allow for renewed
training, attention and recognition of how supported decision making can be used to improve
the lives of all people with developmental disabilities.

| represent many families who utilize guardianship because it is the appropriate tool for
their loved one. The framework of guardianship in Ohio is supported by dozens of statutes,
robust case law and numerous rules of superintendence promulgated by the Ohio Supreme
Court. SB 35 does not in any way negate, hinder or negatively impact those cases where
guardianship is appropriate. Conversely, the families using supported decision making do not
have a single statute, case or rule to guide them. SB 35 helps them by creating a more reliable
framework from which to operate. The lives of all persons with developmental disabilities will
be improved by the passage of SB 35.

Chair White and members of the committee, thank you for the opportunity to submit
this testimony as a proponent on SB 35.



