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HB 605 — Proponent Testimony

Good morning, Chair Johnson, Vice Chair Lear, Ranking Member Rader, and members of the
House Commerce and Labor Committee. Thank you for the opportunity to provide proponent
testimony on House Bill 605.

My name is Griffin Weasel, and | serve as Vice President of Government Affairs &
Communications for Associated Builders and Contractors of Ohio (ABC of Ohio). ABC of Ohio
represents nearly 800 Merit Shop construction contractors and related firms across the state,
ranging from small family-owned businesses to larger regional leaders. Our members compete
openly on quality, skill, and safety to deliver Ohio’s critical public infrastructure, including
schools, highways, water and wastewater facilities, and other essential public buildings. We are
dedicated to promoting a fair, competitive, and transparent construction climate that delivers
better value for taxpayers while supporting strong businesses and thriving communities.

ABC of Ohio strongly supports House Bill 605 because contractors should never be punished
for faithfully following the plans and specifications provided by a public owner.

This bill legislates fundamental fairness to Ohio’s public construction process by codifying the
long-established Spearin Doctrine.

The Problem in Ohio

In 1918, the U.S. Supreme Court correctly held in United States v. Spearin that when a public
owner furnishes plans and specifications and requires a contractor to build according to them,
the owner implicitly warrants that those documents are adequate. This principle has guided

federal contracts and public construction in the vast majority of states for more than a century.

Unfortunately, Ohio took a different path following the 2007 Ohio Supreme Court decision in
Dugan & Myers v. Ohio DAS. That ruling allowed public owners to shift uncontrollable design
risk onto contractors through broad disclaimers and “no damages for delay” clauses. The result
has been predictable and damaging:
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e Contractors must build significant risk premiums into their bids to protect against design errors
and incomplete specifications they did not create and cannot correct.

e Smaller contractors, in particular, are often discouraged from bidding on public work because
a single major design defect can threaten the survival of their business.

e Defective or incomplete plans account for an estimated 25-40% of change orders and
disputes on public projects.

e With Ohio spending roughly $13 billion annually on public construction, these inefficiencies
cost taxpayers hundreds of millions of dollars each year through higher bids, project delays,
claims, and litigation.

How HB 605 Helps
House Bill 605 is a targeted, common-sense solution. It:

e Creates a statutory implied warranty that plans and specifications furnished by public owners
are accurate, complete, and sufficient.

e Protects contractors who reasonably rely on and build according to those documents.
e Voids conflicting exculpatory clauses in public contracts.

e Maintains important limitations by not applying to private projects, design-build delivery
methods, or a contractor’s own workmanship.

By restoring this balance, more contractors — especially responsible smaller and emerging
firms — will be able to bid on public projects with greater confidence. Increased competition
leads to better pricing, faster project delivery, and lower costs for Ohio taxpayers.

Conclusion

ABC of Ohio urges the House Comerece & Labor Committee to move House Bill 605 forward.
This legislation promotes fairness, reduces unnecessary costs, increases bidding competition,
and delivers better value for Ohio taxpayers. It reflects a proven legal principle that has
successfully guided public construction across the country for generations.

Thank you for your time and consideration. | would be happy to answer any questions.



