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Chair Johnson, Vice Chair Lear, Ranking Member McNally, and members of the House Commerce 

and Labor Committee - thank you for the opportunity to testify today in support of House Bill 605, 

legislation to codify the Spearin Doctrine in Ohio public construction contracts. 

My name is Dan Edwards, and I serve as Chief Executive Officer of the Associated General 

Contractors of Ohio. AGC of Ohio is a statewide trade association representing large and small, 

union and open shop (non-union), commercial building and industrial contractors from across the 

state. Our members build and renovate schools, healthcare facilities, wastewater treatment 

plants, government buildings, and other public vertical construction projects that Ohioans rely on 

every day. 

I also come to this issue from the perspective of someone who practiced law for more than 30 

years, most of that time as a construction lawyer. During that career, I represented general 

contractors, subcontractors, owners, design professionals, and sureties. The majority of my work 

was for contractors, but I also represented owners, including public owners.  Early in my career, I 

even handled construction matters for the federal government when I served as a JAG in the United 

States Air Force. I mention that because House Bill 605 is not simply about one side of the 

construction industry. It is about assigning responsibility for a risk to the party best able to control 

that risk. 

AGC of Ohio supports House Bill 605. We thank Representative Workman and Representative 

Claggett for bringing this legislation forward. The purpose of the bill is straightforward: when an 

owner provides the plans and specifications for a construction project and requires the contractor 

to build according to those documents, the owner should stand behind the accuracy and 

sufficiency of those documents. That is the basic principle known in construction law as the 

Spearin Doctrine. 

The Spearin Doctrine is not new. It comes from a United States Supreme Court decision issued 

more than a century ago. Its premise is practical and fair. A contractor that is required to build 

according to owner-provided plans and specifications should not be responsible for the 

consequences of defects, omissions, conflicts, or insufficiencies in those plans and 
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specifications. The contractor remains responsible for its own work. It remains responsible for 

workmanship, safety, means and methods, scheduling within its control, and the obligations it 

actually undertakes. But the contractor should not guarantee a design it did not prepare and does 

not control. 

That distinction matters on real projects. Contractors bid work based on the documents made 

available to them. They price labor, materials, equipment, sequencing, subcontractor scopes, and 

schedule based on those documents. When the documents contain conflicts, omissions, 

inaccurate existing-condition information, or design details that do not work in the field, the impact 

is not theoretical. It shows up as requests for information, change orders, resequencing, idle labor, 

rework, delay, acceleration, and disputes. On a school project, that can mean a delayed opening. 

On a healthcare project, it can mean disruption to critical services. On a public building, it can 

mean added cost, extended general conditions, and public frustration. 

Ohio law already reflects this same expectation in the public construction process. Revised Code 

Section 153.01 requires state public authorities, on covered public improvement projects, to cause 

an architect or engineer to prepare full and accurate plans, details that are easily understood, and 

definite and complete specifications that will enable a competent builder to carry them out and 

afford bidders the information they need. Revised Code Section 153.31 contains similar 

requirements for county public building work, including full and accurate plans and full and 

complete specifications prepared by a registered architect or registered professional engineer. In 

other words, Ohio law already recognizes that public construction starts with owner-side design 

documents that are intended to be complete, accurate, and suitable for bidding and construction. 

House Bill 605 fits within that existing framework. It does not create a new or unusual burden on 

public owners. Rather, it gives practical effect to the obligation that already exists: if the owner 

provides the plans and specifications and requires contractors to build from them, then the risk of 

defects, omissions, or insufficiencies in those documents should remain with the owner side of the 

project, not be transferred to the contractor after the bid. 

This legislation is also good for public owners and taxpayers. Fair risk allocation produces better 

bids and better projects. When contractors are forced to absorb risks they cannot control, they 

either price that uncertainty into their bids, decline to bid, or attempt to resolve the issue later 

through claims and disputes. None of those outcomes serves the public owner. Clear rules at the 

front end encourage better documents, more realistic pricing, and more efficient project delivery. 

Ohio already uses this same structure in other public construction contexts. For example, Revised 

Code Section 153.64 addresses underground utility information on public improvements. When 

required utility information is not included in the plans and specifications, and the contractor 
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complies with its obligations, the statute recognizes that the contractor may be entitled to both 

additional compensation and additional time. House Bill 605 should follow that same practical 

approach by making clear that defective owner-provided plans and specifications may require not 

only protection from liability, but also appropriate contract price and contract time relief. 

AGC of Ohio does believe the bill would benefit from clarifying amendments as it moves through 

the process. We raise these points in a constructive spirit and with the goal of making sure the 

legislation fully accomplishes its intended purpose. The final language should make clear that the 

protection applies not only as a defense to liability, but also when defective plans or specifications 

cause additional cost, delay, disruption, acceleration, loss of productivity, rework, or exposure to 

liquidated damages. It should also avoid suggesting that a contractor must perform a professional 

design review, engineering analysis, subsurface investigation, or utility investigation in order to 

preserve the protection of the statute. 

Those clarifications would not diminish the objective of the bill. They would help ensure that the 

statute reflects the actual Spearin principle: design risk belongs with the party that controls the 

design, and construction risk remains with the contractor.  We welcome the opportunity to work 

with the bill’s sponsors and other interested parties to make those adjustments. 

The intent of House Bill 605 is simple: to ensure fairness, clarity, and accountability in public 

construction contracting. Contractors should be held responsible for the work they perform and 

the risks they control. Owners and their design teams should be responsible for the adequacy of 

the plans, specifications, and project information they provide. That allocation is fair to 

contractors, fair to public owners, and ultimately fair to taxpayers. 

AGC of Ohio respectfully urges this committee to support House Bill 605 and favorably report it, 

with clarifying amendments that ensure the final statute fully restores this important and practical 

construction law principle. Thank you for your time and consideration. I am happy to answer any 

questions from the committee. 

 


