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Good morning, Co-Chairs Holmes and Chavez, and members of the Select Committee on Data
Centers. My name is Mary Mertz, and I am the Director of the Ohio Department of Natural Resources
(ODNR). Thank you for the opportunity to speak to you today about ODNR’s role regarding data
centers.

ODNR is composed of 10 divisions overseeing a wide array of resources in Ohio, including our state
parks, wildlife, forests, mineral resources, oil and gas resources, and water resources. Our statutory
mission is to ensure a balance between the wise use and protection of our natural resources for the
benefit of all.

Ohio is very fortunate to have plentiful natural resources that put the state in the position to attract a
wide array of prospective businesses. Ohio has long been considered a water abundant state, framed by
Lake Erie and the Ohio River, with seemingly endless streams and surface water resources, as well as
a strong groundwater supply. We are engaged in active steps to protect this abundant water supply,
including our participation in the Great Lakes-St. Lawrence River Basin Water Resources Compact
and in the regulatory role we play in the use of water. In addition, our scientists are engaged in
monitoring, understanding, and tracking water use to better understand our water resources across the
state.

As an agency that owns and manages property all around the state, we have an interest in the
protection of water quantity as it relates to our state parks, nature preserves, and wildlife areas.

However, today I will focus on our role in regulating water use.

ODNR’s Role in Regulation of Water Use

ODNR is responsible for the regulation and oversight of water quantity in Ohio. Our goal is to ensure
a safe and reliable drinking water supply for Ohio’s citizens, while maintaining maximum reasonable
use for recreation, wildlife, and future economic growth.

I’d like to briefly summarize ODNR’s authority over the use of water resources in the state.

Water Withdrawal Registration

Pursuant to Section 1521.16 of the Ohio Revised Code (ORC), any owner of a facility or combination
of facilities with the capacity to withdraw water at a quantity greater than 100,000 gallons per day is
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required to register and report annual water use with the ODNR Division of Water. No fee is assessed
for owners to register.

The annual reports provide existing facility data and reported withdrawal volumes to the public,
including other state agencies, local governments, consultants, and entities involved in the planning
and review of proposed data center developments. We make this information available online through
our water withdrawal facility locator tool. Access to accurate water use information during the early
planning stages of a project is critical for identifying potential impacts to existing users, available
water supply, stream flows, groundwater resources, and surrounding natural systems.

The registration is not a permit to withdraw water, nor does registration impose any restrictions on
water withdrawals. Registered water withdrawal facilities are required to track water use and submit a
report of all water withdrawn in a calendar year. Currently we have 3,724 registered facilities,
including 777 for public water supply, 465 for agriculture and livestock use, 288 for industry, and 42
for power generation.

Power generation facilities and public water systems withdraw the most water of all sectors. However,
entities that tie into existing local public water systems do not need to register or report their water use,
because they are not the facility withdrawing waters of the state — the public water system is. As of
today, all data centers across the state tie into these systems, thus, we do not have visibility into their
water use.

ODNR is observing noticeable increases in withdrawals by public water systems in cities with existing
data centers. However, no mechanism currently exists to break down how much of that water is being

sent to data centers versus other users.

High-Capacity Withdrawal and Consumptive Use Permit

In addition to registration, those seeking to withdraw and consume larger amounts of water must apply
for a high-capacity permit under either ORC Section 1521.23 or 1522.12. The specific process and
requirements for the permit are based on the water basin in which the withdrawal occurs. All permit
applicants pay a one-time fee of $1,000.

Since 1988, ORC Section 1521.23 has required that any facility seeking to withdraw waters of the
state in an amount that would result in a new or increased consumptive use of more than an average of
two million gallons of water per day in any 30-day period must first obtain a consumptive use permit
from the ODNR Division of Water Resources. “Consumptive use” means a use of the water that
results in the loss of that water from the basin where it was withdrawn, such as by evaporation or
incorporation into a product or crop.

Upon the implementation of the Great Lakes Compact in 2008, lower thresholds were established to
further protect waters within the Great Lakes Basin. Facilities in Ohio that were withdrawing water
from the Lake Erie watershed prior to the Compact were grandfathered as “baseline facilities” up to
their withdrawal and consumptive use capacities listed on Ohio’s baseline report. Any facility with
new or increased water withdrawal or consumptive use requires a permit under Ohio Revised Code
Section 1522.12, unless exempted under R.C. 1522.14.

Page 2 of 4



Thresholds for new or increased permits are as follows:

e Groundwater or inland surface water averaging one million gallons per day or more in any 90-
day period.

o Inland surface water of at least 100,000 gallons per day from any high-quality river or stream.

o Withdrawals of water from Lake Erie averaging 2.5 million gallons per day over any 90-day
period.

In addition, when an applicant proposes consumptive use of five million gallons per day or greater
over any 90-day period, ODNR must provide the other parties of the Great Lakes Compact notice and
an opportunity to comment.

Only six high-capacity permits have been issued in Ohio since 1989. However, none of those
permittees are currently withdrawing water under their permit.

No data centers are permitted by ODNR under these provisions because of exemptions contained in
1521.23 (D) and (E). Under 1521.23 (D), electrical generation facilities subject to regulation by the
Ohio Power Siting Board under Chapter 4906 have always been exempt from the requirement to
obtain a permit. Under provision (E), public water systems in existence since 1988 are exempt, unless
they substantially increase their capacity.

Due to the applicable exemptions, ODNR has not received any applications for high-capacity permits
for data centers or their associated power generation facilities in Ohio to date. As noted above, these
are Ohio’s two largest water users.

If data centers are constructed in rural areas without public water systems to supply them with water,
they may have to construct their own water withdrawal facilities to withdraw groundwater, surface
water, or a combination of both. Such facilities would be required to register their withdrawals with
ODNR and, where applicable, obtain high-capacity withdrawal permits through ODNR.

ODNR’s Mission to Provide Information and Supporting Data

In addition to our permitting authority, ODNR is also involved in providing information and data to
support industry and communities in understanding and making decisions that impact water supply.

For example, we conduct groundwater research and supply publicly accessible statewide groundwater
data that can be used to guide industrial and business siting, including data centers. Specifically, we
assess an aquifer’s ability for supporting water withdrawals and evaluate the long-term effects of
pumping water above ground.

Our website offers statewide online mapping tools showing fundamental facts about aquifers such as
water yield, rate of recharge, how deep accessible groundwater is, and how easily groundwater moves
through the aquifer. We also maintain the State of Ohio’s ever-growing official database of water well
logs, which currently contain over one million records of private, public, and exploratory wells
throughout the state. This is publicly available on the Division of Geological Survey’s website. We
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also operate an observation well network that includes over 150 active monitoring wells collecting
continuous groundwater-level data since 1938.

As an example of the type of research that can inform data center siting and monitoring, ODNR
recently completed an assessment of the Michindoh aquifer in northwest Ohio, at the direction of the
General Assembly. This effort included the installation of 12 new, long-term groundwater-level
observation wells and extensive aquifer testing, funded in the FY 2024-2025 operating budget. This
allowed ODNR to significantly refine its maps and understanding of groundwater availability in the
region. Such work, if replicated in other aquifers or development hotspots, would vastly improve the
ability of ODNR, local governments, and Ohioans to assess the impacts of high-capacity withdrawals.

In addition to our research role, ODNR also responds to water resource issues. When groundwater
conflicts arise between well owners, we are available to investigate, collect, and analyze field data to
determine potential sources of the conflict and the severity. We are also always evaluating the impact
of changes in water supply and use to our state assets, including state parks, scenic rivers, and wildlife
throughout the state.

Conclusion

Co-Chairs Holmes and Chavez, and members of the Committee, thank you for the opportunity to
testify on this important subject. I am happy to answer any questions you may have.
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