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Good morning, Chair Ray, Vice Chair LaRe, Ranking Member Brent , and
members of the House General Government Committee. My name is Richard
Topper. I’'m a trial attorney, I’ve served in the last three elections as a precinct
election official, and have volunteered in voter protection for twenty-two years. I
am presenting testimony as an interested party in opposition to House Joint

Resolution No. 9.

As you all know, Ohio’s voter photo ID law went into effect in April, 2023.
Not as a Constitutional amendment, but by a law passed by the Ohio General
Assembly. It has been effective for nine elections since then, including three
November elections. We know the law is working since 7,053 ballots did not count
in the 2024 Presidential Election, due to a voter not presenting a photo ID on

Election Day, or to their local board of elections within four days.

Therefore, I cannot help but think this resolution is being rushed to the ballot
for political reasons unrelated to photo ID. In his support of the 60% threshold for
amendments to the Ohio Constitution, Matt Huffman wrote of the importance of

keeping politics out of our Constitution. He also wrote; “the Constitution is



designed to build upon the American tradition that protects the rights of all, not

just the frenzied mob.” And I agree with him on those statements.

I was a poll-worker in the last three elections in a large suburban polling
location in Columbus. As with all poll workers in Franklin County, I was trained
on photo ID. When I was at the provisional ballot table, I had six voters who did
not have a license or passport or had an expired license. They voted a provisional
ballot. Of course, I instructed them as we were taught to take their license to the
Franklin County Board of Elections within 4 days. I tell you this, because we
applied the photo ID law. It didn’t matter whether the law was in the Ohio

Constitution or the Ohio Revised Code.

The sponsors dedicated a paragraph to the popularity of voter photo ID. I
don’t dispute that data. However, a 2022 Gallup poll also showed 78% of
Americans support early voting which gives voters the ability to cast their ballot
before Election Day. In 2024, 2.6 million Ohioans cast their ballots early which
was 45% of all votes cast. Given the popularity logic, and a 20-year history of
early vote in Ohio, should we not include in this amendment guarantees of early

and mail-in voting as set forth in the Ohio Revised Code.

I also get the impression by reading the sponsor testimony that there is an

element of fear necessitating the need to put what should be a legislative act in the



Constitution. I refer specifically to the sponsor’s paragraph about the Ohio Voters
Right ballot measure. I don’t quite get their argument. If the polling data that 80%
of Americans oppose voting without ID is accurate how could the Ohio Bill of

Rights amendment ever pass?

I have my own fears both of what is and what is not in this amendment.
First, the cure period for providing a photo ID is that “designated by law.” A state
legislature in the future could make the cure deadline 7:30 On Election Day rather
than the 4 days which is presently designated by law. This shows a major flaw

when you try to convert a revised code section into a Constitutional amendment.

My next fear is Section C which reads “nothing in this section requires the
general assembly to pass laws allowing electors to vote in any location or manner
other than in person at a polling place on the day of an election.” To me this
statement is a forerunner to limiting voting to Election Day, and certainly means
there would be no constitutional barrier for a future legislature to do so. I have a
legitimate fear that limiting the early vote will lead to an Election Day nightmare
like we had in 2004, and would cost the taxpayer dearly to fund more polling

locations, poll workers, and voting machines.

My last point is that the wording of this amendment limits the photo ID to

“documents” and those provided by the state of Ohio or the United States. And I



do not believe that restriction is cured by Section 4 which reads: “Another
document authorized by the general assembly by law for use as photo

identification for voting purposes.”

First of all, a hyper technical judge might interpret the word “document”
as excluding digital photo ID’s such as the Ohio Mobile ID. That form of ID is
good ID for getting through TSA precheck at the airport, but not for voting, even
though 100,000 Ohioans have this ID. In addition, I am sure with our constantly
changing technology, there will be other forms of ID that even more accurate than

photo ID’s which will be excluded because of this amendment.

Furthermore, many states allow college photo ID’s as proper photo ID.

Unfortunately, college ID’s and municipal and county ID’s will be excluded, even
if the legislature allows these, since ID’s under this amendment are limited to those

issued by state of Ohio or US government.

Since this constitutional amendment is entirely unnecessary, since the
amendment fails to protect the equally popular early voting options, and since the
untested details of the amendment are likely to cause future problems, I urge a

“No” vote.

Thank you and I will be happy to answer any questions.



