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Chairman Thomas, Vice-Chair Mathews, Ranking Member Isaacsohn and members of the House Judiciary
Committee thank you for the opportunity to provide interested party testimony on House Bill 160 to make
changes to the adult-use marijuana law and regulate intoxicating hemp products. House Bill 160 largely
addresses what our Association believes to be the priority issues with adult-use marijuana as it relates to
public safety. These include (1) protecting children from the harmful effects of marijuana by prohibiting the
sale or advertisement of marijuana in any form or method that is considered attractive to children, (2)
promoting roadway safety by subjecting marijuana to open-container like laws similar to those that govern
alcohol, and (3) stunting the growth of the black market by prohibiting the transfer of home grow marijuana
and authorizing prosecutors to file any appropriate charge under Chapter 2925 for violations of home grow.
We are also supportive of the provisions of the bill that seek to regulate intoxicating hemp products and
require those products to be sold through dispensaries.

There are however, several provisions of the bill that raise concerns for prosecutors and that we believe
should be changed.

Home Grow and Double Grow

It is the position of our Association that the number of allowable home grow plants should be reduced from
12 to 6. A simple Google search on the yield of a cannabis plant indicates that the average yield generally
ranges from 1.3 oz per plant for indoor cultivation to as much as 17.5 oz per plant for outdoor cultivation
under good conditions. Even at the lower end of this scale, a person with two or three mature plants will
have in excess of two and one-half ounces of plant material, the allowable limit under current law and under
the bill. At the upper end of this scale, a person can produce far more marijuana than they can personally
consume. One ounce of marijuana can produce nearly 60 joints. One plant that produces 17.5 oz of
marijuana then can produce more than 1000 joints. This creates the environment and the opportunity for
black market growth in Ohio.

Regarding double grow, the bill provides in lines 1044-1050 that ““An adult-use consumer shall not be
subject to arrest or criminal prosecution for a violation of division (A)(1)(a) or (b) of this section unless the
number of homegrown marijuana plants the adult-use consumer cultivates, grows, or possesses is more than
double the number of homegrown plants allowed under those divisions.” This appears to be an attempt to
align the bill with current R.C. 3780.29(F) and R.C. 3780.99(F) that provide that if an individual cultivates or
grows double the maximum number of cannabis plants permitted they are guilty of illegal trafficking in
drugs.



The meaning of the double grow language in current law is unclear. It has been our view that someone who
exceeds the applicable 6-plant or 12-plant limits falls outside the scope of protections for permissible
activities and is subject to prosecution under whatever criminal statutes might apply. The recognition in R.C.
3780.29(F) that a double grow violation makes the person prosecutable is merely specific recognition of
potential criminal liability for trafficking and the illegal manufacture of drugs. It does not exclude the
possibility of criminal liability altogether for exceeding the 6-plant or 12-plant limits.

The bill’s prohibition on arrest or prosecution unless the number of plants is more than double, is much
more lenient in terms of allowing people to grow up to double the 6-plant and 12-plant limits. We are very
much opposed to this. Whatever limit the General Assembly sets, whether its 6 plants or 12 plants or
something in between, that should be the limit and anything in excess of that should be prosecutable under
Chapter 2925. Setting a statutory limit and then allowing people to grow double that amount creates
confusion and even greater opportunities for the black market than the current 12 plant limit.

Record Expungement
The bill permits a person who, prior to the bill’s effective date, was convicted of or pled guilty to a

marijuana possession offense involving an amount of marijuana that is now legal to possess to apply to the
sentencing court to have the record of their conviction or guilty plea expunged.

This is redundant to current law that allows a person convicted of a minor misdemeanor offense to apply
for record expungement six months after the offender’s final discharge. R.C. 2953.32(B)(1)(b)(ii). It has been
almost 18 months since Issue 2 went into effect. Everyone who committed an offense that would be eligible
for expungement under the bill should already be eligible for expungement under current law. There is
simply no need for another statute to provide relief on this.

Additionally, the provision likely does not comply with the recent Supreme Court of Ohio decision in Szate
ex. rel Cincinnati Enguirer v. Bloom, 2024-Ohio-5029, that held the mandatory juvenile record sealing provision
in R.C. 2151.356 to be an unconstitutional violation of the open courts provision of the Ohio Constitution.
The majority concluded that “the open courts provision provides a presumption of public access” to court
proceedings and that “at a minimum” proceedings “cannot be closed to the public without an individualized
determination balancing the interests at stake.” The bill, on the other hand, doesn’t require any balancing of
the interests at stake. It instead requires a court to order expungement whenever a conviction meets
eligibility requirements.

Smoking, Combustion, and Vaporization

While we are supportive of the bill’s prohibitions on public smoking, combustion, and vaporization of
marijuana, the committee should consider also prohibiting the public smoking, combustion, and
vaporization of hemp. Otherwise, we are concerned that individuals will be able to avoid the prohibitions on
public smoking by claiming that they are only smoking hemp and undermine the purpose of the public
smoking ban.

I want to thank the bill sponsor, Rep. Stewart, for efforts to address this issue and the members of the
committee for your consideration of our comments.

I would be happy to answer any questions.



