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HB 160 
 

Introduction: 
• James “Ted” Bibart – Ohio Licensed Attorney and member of the Ohio Cannabis Small 

Business Association (“OCSBA”) 
• Participated deeply with both Caucuses and both Chambers in the drafting of Ohio HB 523 

in 2016 
• Was appointed by the Ohio Speaker of the House as the original Patient Advocate to Ohio’s 

Medical Marijuana Advisory Committee 
• Have served as legal counsel and industry consultant to numerous Ohio Level I and Level II 

cultivators, processors, and dispensaries and in commercial cannabis jurisdictions across 
the country. 

• My wife is a stand-alone cannabis processor in Maryland. 
• Admittedly, it is with a heavy heart I come before you today in my first testimony after the 

passing of the late Speaker Pro Tem Kirk Schuring for whom I, and many of you, worked so 
closely with on cannabis policy for nearly a decade. 

 

We need a pro-Ohio regulated, business environment.  This isn’t about seeking to increase 
cannabis sales in Ohio, it’s about ensuring the cannabis sales by Ohioans that are already 
occurring happen in a regulated, tested, and taxed environment, and not cross-border in 
neighboring states. 
 

Testimony Outline: 
1. Supremacy of Illicit Market and Cross-border in Commerce in Ohio Commercial Cannabis 

Ecosystem 
2. The Fallacy THC Potency Caps 
3. Remedial Vertical integration – Combatting Regulatory Capture 
4. Restrictions on Commercial Speech 
5. Sheltering Medical Cannabis From Cannibalization by the Adult Use Market  

 

1. Landscape of the Ohio Cannabis Marketplace: 
• In 2021, the total U.S. cannabis market was estimated at over $100 billion, with 

approximately 75% of that demand met by illegal sales. This indicates that the illicit market 
accounted for around $75 billion that year. 

• These figures suggest a significant demand for cannabis in Ohio, with the illicit market 
historically estimated at around $2 billion annually. 

• Prior to the launch of Ohio's adult-use cannabis market in August 2024, the state's 
medical-only market had an average daily sales volume of around $1.5 million in July 2024. 
After the o_icial launch on August 6, the average daily total sales nearly doubled to over $3 
million through the rest of August. 

• In 2023, Ohio residents spent an estimated $700 million at Michigan cannabis 
dispensaries. This substantial out-of-state spending underscores the significant demand 
from Ohio consumers, driven by factors such as lower prices and broader product 
availability in Michigan. 

• For instance, in Monroe Township, Michigan—just 11 miles north of the Ohio border—
Ohioans comprise approximately 50% of customers and account for up to 70% of sales at 
local dispensaries. 
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• In 2024, Michigan's adult-use cannabis sales reached $3.27 billion, marking a 9.9% 
increase from the $2.98 billion recorded in 2023. The highest monthly sales were in 
August 2024, totaling $294.1 million, ironically coinciding with the launch of Ohio's 
adult-use market. 

• These figures highlight the ongoing cross-border cannabis commerce and the potential for 
Ohio to recapture this economic activity as its own market matures. 
 

2. THC Potency Caps don’t lead to reduced consumption, just reduced purity. 
• Rather than enhancing safety, such limits degrade product quality by forcing processors to 

dilute the purity of carefully refined therapeutic compounds.  
• This approach runs contrary to the standards of modern medicine, where safety is 

achieved not by adulterating purity but by controlling dosage. 
• Ohio’s existing regulatory framework already limits dosage per unit, providing an 

appropriate and science-based method for safeguarding consumers.  
• Imposing potency caps would undermine these protections by encouraging the 

reintroduction of non-therapeutic or even harmful compounds—an issue previously seen 
in the vitamin E acetate crisis. 

• Processors in Ohio employ rigorous methods to preserve the integrity and medicinal value 
of the cannabis plant. Requiring them to compromise this integrity through artificial 
dilution disrespects the science and jeopardizes patient care. 

• Moreover, potency caps risk incentivizing both the illicit market and out-of-state 
markets, such as Michigan, which do not impose similar limits and remain attractive 
to consumers seeking higher-quality, undiluted products.  

• Importantly, cannabis has no known risk of fatal overdose, further underscoring that the 
focus should remain on responsible dosing, not arbitrary restrictions on extract strength. 

 

3. Issue 2 already awarded increased market advantage to all the operators – except for one license 
category, the Stand-alone Processors. 

• First, the citizens of Ohio overwhelmingly support the libertarian position of appropriately 
regulated adult access to cannabis. 

• Second, in circumventing the Legislature’s participation, and instead leveraging direct 
democracy, the drafters/financiers issued themselves an exorbitant number of additional 
licenses and exacerbated an environment of market oligopoly and regulatory capture.  

• This has resulted in a lack of quality input material for the Stand-alone Processors, virtually 
all of which are the remaining Ohio-owned, small businesses that resisted selling out to 
larger, out-of-state interests.  The majority of these small businesses are minority-owned, 
women-owned, or located in areas in dire need of economic development. 

• Respectfully, HB160 has not done enough to foster a healthy regulated industry to combat 
the illicit market and cross-border commerce in Michigan by ensuring Ohio businesses 
produce the highest quality, tested, innovative products at competitive pricing. 

• Ohio’s cannabis cultivators are struggling yeast and mold contamination as large-scale 
cannabis cultivation operations are inherently more susceptible to contamination. 
o Radiation-based decontamination methods, such as gamma irradiation and X-ray 

treatments, are commonly employed to reduce microbial contaminants in cannabis 
products. 
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o Studies have indicated that certain molds, like Aspergillus species, can survive initial 
decontamination processes and potentially regrow under favorable conditions, 
especially if post-treatment storage environments are not adequately controlled. 

o In contrast, smaller cultivation setups can more easily implement and maintain 
stringent environmental controls, conduct thorough inspections, and respond 
promptly to any signs of mold, thereby reducing the risk of contamination. 

• Allowing these small businesses to participate in the cultivation of their feedstock as 
the necessary input material for their products increases quality, decreases price to 
the consumer, spurs innovation, and encourages the production of alternative, health-
focused products that do not require being smoked.   

• Further, allowing them a retail outlet for their products fights the collusion amongst the 
many out-of-state interests that control most of the dispensaries which tacitly agree to 
largely sell only each other’s products.   

• Collectively, these benefits reduce consumer reliance on the illicit marketplace and the 
purchase of superior quality and cheaper products across the border in Michigan. 

 

4. Overreaching control of commercial speech hinders patient education. 
• We all agree there should be strict controls to prevent misleading advertising, protect 

minors, and ensure that promotional activities align with the state's public health 
objectives. 

• What we must avoid is over-regulation reducing product descriptions or limiting content 
around responsible use and healthy consumption. 

• Some states have heard challenges to the constitutionality of state-imposed restrictions 
on cannabis advertising and found them violative of free speech rights under the state 
constitution. 

 

5. Ensuring the survival of the medical application of cannabis properly emphasizes its therapeutic use 
and deemphasizes it illicit use. 

• Good policy has already been implemented at the administrative code level with the 
reduced burden and cost to remain a patient, but more needs to be done to ensure the 
medical program does not get cannibalized by the adult use industry. 

• Cannabis in Ohio is categorized under Schedule II, recognizing it as medicine; resultingly, 
we need to remove the sales tax on medical marijuana as it already fails statutory 
authorization under existing ORC sections 5739.02, 4729.01, 928.01, 3796.01, 3719.01, 
47311.30 and OAC 4731-32-02. 

 

Conclusion: 
 

I agree the Legislature’s e_orts should respect the will of the people provide appropriate access to 
high quality and reasonably priced, tested and taxed cannabis products (particularly those in 
alternative forms to smoking).  To do that, we must implement policies that erode the supremacy 
of the illicit market and cross-border commerce in neighboring states.  That is best done, by 
fostering free and fair market principles, and combating regulatory captures. As always, I am here 
to help and grateful for the opportunity to participate in good government. 


