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Chair Thomas, Vice Chair Swearingen, Ranking Member Synenberg, thank you for 
allowing us to give sponsor testimony on H.B. 441. 

House Bill 441 restores the long-standing legal standard in Ohio that individuals 
have one year to file a defamation claim after a defamatory statement is published, 
spoken, or otherwise shared. The bill will also clarify that each new publication of 
defamatory, libelous, or slanderous material triggers a new one-year window to file a claim 
against the responsible party. 

For more than 100 years, virtually every practitioner understood that the statute of 
limitations for defamation, libel, and slander is 1 year, and that it begins to run the date that 
the alleged defamation, liber, or slander occurs. If you showed 100 of your constituents the 
existing text in the Ohio Revised Code establishing this statute of limitations, virtually all of 
them would also conclude that it indeed runs for 1 year, from the date the defamation 
allegedly occurs. It is straightforward, simple language. 

Unfortunately, last year, the Ohio Supreme Court upended this long-established 
understanding in a case called Weidman v. Hildebrant where the majority, authored by 
former Justice Donnelly, determined that the statute of limitations for filing defamation 
claims begins only when the defamed party discovers the statement. This decision marked 



a significant departure from over a century of Ohio legal precedent, which held that the 
one-year time limit begins at the time of publication—regardless of when it is discovered. 

This judge-made law would allow defamation lawsuits to be filed years, and 
potentially even decades, after the original incident, leading to prolonged and burdensome 
litigation. The First Amendment, and our freedom of speech, has very few exceptions, and 
one is defamation. You can call someone a jerk and you can say they are terrible at their 
job. Those are protected expressions of opinion. If someone has been convicted of fraud, 
you can call them a crook. Truth is an absolute defense to defamation. But you cannot lie 
and say that John Q Buckeye was arrested twice for DUI in the same weekend if you know 
that to be false. The 1-year statute of limitations is designed to limit this narrow exception 
to the broader First Amendment, and it also premised on the idea that if a person has not 
suffered damages within 1 year, then the words likely do not rise to the level of a tort action.  

Under the Supreme Court’s case law, if John Q says something hurtful about John Y 
in an e-mail, John Y can sue over it 5, 10, 20 years after the fact, so long as John Y does not 
discover the alleged e-mail. This leaves scores of Ohioans open to significant legal liability, 
over words, for decades, despite a clear statutory intention to limit these suits to a 1-year 
statute of limitations. 

This legislation codifies two dissenting opinions from Chief Justice Sharon L. 
Kennedy and visiting Fourth District Court of Appeals Judge Kristy Wilkin. Chief Justice 
Kennedy’s dissent notes that the majority’s opinion is an example of “judicial activism” 
since it creates a new discovery rule to defamation claims beyond what the text of the 
statute provides.  

Judge Wilkin wrote that Ohio law—specifically, Revised Code 2305.11(A)—has never 
provided a “discovery rule” for defamation claims, even when the publication was secretive 
or difficult to detect. Judge Wilkin’s dissent also observed that Ohio law has generally 
recognized that each subsequent instance of defamation or slander restarts a new, one-
year statute of limitations. 

By codifying this dissent, we aim to restore Ohio’s consistent, 100-year-old 
approach: defamation, libel, and slander claims must be brought within one year of 
publication, but that each new instance of publication allows for a new claim with its own, 
one-year statute of limitations. We are happy to answer any questions you may have. 


