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Good morning, Chair Thomas, Vice Chair Swearingen, Ranking Member
Synenberg, and members of the Judiciary Committee. Thank you for allowing me
to testify on behalf of the Ohio Justice & Policy Center (OJPC). | first and
foremost want to thank Representative Mark Johnson for his accessibility. He has
been earnest in seeking understanding and has communicated with our staff for
months. Although we are opposed to House Bill (HB) 338, we very much hope to
continue working with him and Representative Plummer to improve Ohio prisons
and are glad lawmakers are gaining a deeper understanding into their conditions.

The Ohio Justice & Policy Center was founded in 1997 by Cincinnati civil rights
attorney Al Gerhardstein to address a need. Al noticed the prison population was in
the middle of unprecedented growth. People with few resources to obtain basic
legal representation were being locked up en masse. When they went through those
prison gates, they faced overcrowded facilities, denial of basic medical care, and
violence. Failures to safeguard human rights made prisons more dangerous for the
guards and other staff.

To this day, OJPC fights in court to protect the basic human rights of incarcerated
and detained people in Ohio through our flagship project Human Rights in
Prison. We believe HB 338’s provision requiring a trial court to impose a
sentence of life imprisonment without parole with the offender serving the sentence
at a high security prison for at least ten years when the offender commits the
offense of aggravated murder is likely unconstitutional and could subject the state
of Ohio to protracted litigation.

The U.S. Constitution guarantees incarcerated individuals protection from "cruel
and unusual punishment™ under the Eighth Amendment, which includes the right to
adequate medical care and the right to protection from violence while in prison.

If passed, HB 338 would direct ODRC to hold a person in a specific type of prison,
with specific restrictive conditions, and would ban ODRC from moving that person
to a different facility, even if doing so was necessary to protect that person from
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harm, avoid infliction of pain, or meet their medical needs. If unable to provide
necessary care or protection at a high security prison, ODRC would be in the
position of either violating Ohio law or violating the constitution. This will result in
costly lawsuits for the State of Ohio brought by those convicted of aggravated
murder under this statute.

Moreover, given that HB 338 raises serious constitutional questions, any sentence
imposed under HB 388 also risks prolonged litigation, an uncertain fate, and
potential emotional pain for the families of victims. I urge this committee to
consider whether it is wise to invite constitutional uncertainty into the most serious
of criminal sentences. | ask this body: “Do you want to risk turning an aggravated
murder case into a constitutional test case?”

OJPC is also opposed to the consecutive sentencing, increased mandatory minimum
sentencing, and overall increased sentencing provisions in HB 338. The root causes
of crime are poverty, lack of education, and untreated mental health and addiction.
Decades of research indicate that increased sentencing does not significantly reduce
violence or deter crime, as most violent offenses are not rational calculations of
cost-benefit. Longer sentences are also ineffective at rehabilitation.

This matters significantly if our goal for HB 338 is prison guard safety. 95% of
state prisoners are released eventually, but while they are there, increased
sentencing compounds Ohio’s overcrowding problem, pushing programing that can
provide behavioral skills even further out of reach for those who need it. Without
tools for conflict resolution, and even less hope for eventual release, one is less
incentivized to do the accountability and rehabilitative work.

We agree that the problems facing Ohio prisons include drug use and safety. We
share the desire to support real solutions. We’ve experienced how certain
misguided proposals present a patchwork, one that jeopardizes constitutional rights,
in lieu of real, systemic fixes to prison overcrowding and understaffing. For
example, drug-soaked paper is a problem and ODRC should fix it. We are currently
in court challenging ODRC'’s ineffective measures that claim to address this issue
but instead infringe on constitutional rights and attorney-client privilege (Ohio
Justice and Policy Cetner v. Chambers-Smith).

We want our guards to be well taken care of, happy and fulfilled in their work, and
safe. We want to work with all members of the legislature in funding what we know
works. The increased sentencing and several other provisions of HB 338 as
currently written will not do that, and we would like more time to work with the bill
sponsors on systemic, effective, and constitutional solutions.


https://www.uottawa.ca/faculty-social-sciences/news-all/why-addressing-root-causes-crime-more-effective-incarceration
https://www.sentencingproject.org/reports/incarceration-and-crime-a-weak-relationship/
https://www.sentencingproject.org/reports/incarceration-and-crime-a-weak-relationship/
https://counciloncj.foleon.com/tfls/long-sentences-by-the-numbers/reflections-on-long-prison-sentences#:~:text=In%20general%2C%20participants%20in%20both%20groups%20agreed,amount%20of%20programming%20you%20are%20entitled%20to.%E2%80%9D
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/bjs.ojp.gov/content/pub/pdf/reentry.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/bjs.ojp.gov/content/pub/pdf/reentry.pdf
https://www.corrections1.com/contraband/drug-ring-operated-out-of-ohio-prisons-had-elaborate-plan-to-publish-drug-soaked-book
https://www.courtlistener.com/docket/70138555/1/ohio-justice-and-policy-center-v-chambers-smith/
https://www.courtlistener.com/docket/70138555/1/ohio-justice-and-policy-center-v-chambers-smith/
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Chair Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members
of the Judiciary Committee, thank you again for allowing me to present the Ohio
Justice & Policy Center’s opposition to HB 338. | would be glad to answer any

questions.



