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Chair Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members of the
committee, thank you for the opportunity to provide sponsor testimony on House Bill 565, the
Grand Jury Privacy and Protection Act, designed to safeguard the identities of Ohioans serving
on grand juries.

In 2024, the Ohio Supreme Court issued its decision in State ex rel. Culgan v. Jefferson County
Clerk of Courts, holding that the names of grand jurors are public records subject to disclosure.
Current Ohio public records law does not exempt disclosure. If a document is a public record and
is not exempt from the definition of a public record, the public office generally must permit its
inspection or copying. If enacted, HB 565 will be the fifty-third (53") public record exemption.!
House Bill 565 amends Ohio Revised Code Section 149.43 to protect the state's substantial
legislative interest in maintaining the anonymity of grand jurors and grand jury forepersons by
exempting their identities and personal addresses from public records requests. R.C.
149.43(A)(1)(cce)

The recent Ohio Supreme Court ruling raises serious concerns by undermining the long-standing
foundational principle of grand jury secrecy. When a grand jury is impaneled, jurors must take an
oath that includes the requirement to keep all proceedings secret unless required to disclose. This
means that grand jurors are expected to maintain confidentiality regarding the deliberations and
findings of the grand jury, which is crucial for the integrity of the process.!

Confidentiality-including juror’s identities- allows jurors to deliberate candidly and
independently, free from intimidation, pressure, or harassment (or retaliation) by individuals
under investigation or their associates. ' This protection is especially critical given the sheer
volume and seriousness of cases grand juries handle.

The US Fifth Amendment and the Ohio Constitution Article I Bill of Rights, Section 10 | Trial
for crimes underscores the critical importance of grand juries preserving liberty and fairness in



our criminal justice system." Ohio Criminal Rule 6 governs the procedures related to grand
juries, including their composition, summoning, and the rights of defendants in criminal
proceedings. HB 565 is limited in scope to public record requests and does not impinge on the
Ohio Courts’ inherent powers to investigate grand jury operations. ¥

According to a 2022 Court News Ohio report, grand jury service varies statewide, with jurors
serving schedules that may range from one day per week over two months to every weekday for
two weeks. During that time, jurors may hear as many as 15 cases in a single day. ' This
workload further underscores the need to shield jurors from public exposure and potential
retaliation. There is a daily need for a large number of grand jurors in Ohio.

Grand Jury secrecy has endured as a fundamental principle in the American justice system, with
roots tracing back centuries to medieval England and even earlier systems of justice. ' The
Grand Jury Privacy and Protection Act- House Bill 565 before you today-preserves this living,
critical legal foundation by applying it to modern public records law.

Chair Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members of the
committee, thank you for the opportunity to testify. We are happy to answer any questions you
may have.

"R.C. 149.43(A)(1)(bbb);

R.C. 2939.06 outlines the oath or affirmation of grand jurors in Ohio.

i“|t is important to know that as a member of the grand jury, you are protected by law. This includes
protecting your personal information from public disclosure.” Grand Jury Service

A Citizens Guide, Ohio Judicial Conference
https://www.ohiojudges.org/Document.ashx?DocGuid=dd8adea5-03e8-476f-ae54-556f1756abd7

v https://codes.ohio.gov/ohio-constitution/section-1.10

V¥ln 1973, the Supreme Court of Ohio implemented Ohio Criminal Rule 6. This rule set forth the procedure for
challenging the legal qualifications of particular grand jurors or of the panel as a whole and allowed for the
dismissal of an indictment in the event that jurors are not selected in accordance with the law. Ohio Crim. R.
6 also required secrecy for grand jury proceedings.”
https://www.supremecourt.ohio.gov/Boards/grandJury/Materials/2016/Feb/grandJuryOverview.pdf

Vi See example “Condon says he summons 22 to 25 possible jurors for each municipal court case, to seat the
jurors and alternates the court needs for a trial. Brad Seitz, jury commissioner for the Hamilton County
courts, summons 650 people every week to cover both common pleas and municipal court trials. He’ll call in
about 30 in person for each criminal case and 20-24 for other trials. Jury managers ideally identify enough
qualified people so a jury can be selected from that group without pulling in more prospective jurors.” The
Whole Truth, Kathleen Maloney | June 2022. T https://courtnewsohio.gov/inDepth/2022/June/default.asp


https://www.ohiojudges.org/Document.ashx?DocGuid=dd8adea5-03e8-476f-ae54-556f1756abd7
https://codes.ohio.gov/ohio-constitution/section-1.10
https://hamiltoncountycourts.org/
https://hamiltoncountycourts.org/
https://courtnewsohio.gov/inDepth/2022/June/default.asp

Vii“The history of the grand jury is rooted in the common and civil law, extending back to Athens, pre-Norman
England, and the Assize of Clarendon promulgated by Henry II.” https://www.law.cornell.edu/constitution-
conan/amendment-5/grand-jury-clause-historical-background
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