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Chair Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members of the
House Judiciary Committee, thank you for the opportunity to provide opponent
testimony on Senate Bill 295 (SB 295). My name is Cullen Sweeney, Chief Public Defender
at the Cuyahoga County Public Defender’s Office. Our Office handles hundreds of cases
every year where our clients experience severe mental illness. Our team of specialized
attorneys and social workers receive training in working with mentally ill clients and
unique legal issues related to competency, restoration, sanity, and civil commitment.

The circumstances underlying SB 295 are undeniably tragic. The two families have
suffered profound losses, and we recognize we can never understand their pain.

Our Office represents De’Lawnte Hardy, whose pending case is the impetus for SB 295.
We are not arguing against accountability or finality. As this bill advances swiftly, we
believe it’s critical to recognize that our existing legislative scheme works, that the reasons
offered for the proposed changes are based on faulty or misleading premises, and that
most of the proposed changes to this scheme carry costs with no meaningful benefits. We
reiterate the concerns outlined in our 11/12/25 Senate Judiciary testimony on SB 295 and
submit this additional testimony responsive to discussion from the 2/11/26 House
Judiciary Hearing.

Defendants accused of the most serious felonies who are incompetent and
not restorable are not released to the community and their case is not
dismissed.

- Individuals who are not restored within the initial timeframe on serious felonies
remain detained and are subject to criminal court jurisdiction for the maximum
amount of time they could have faced on the most serious charge. Mr. Hardy
qualifies for court jurisdiction and, just as any defendant accused of murder, would
be subject to court jurisdiction for life.

- The burden is minimal to demonstrate a defendant meets the criteria for court
jurisdiction. This process is initiated by the court on its own or by motion from the
prosecutor and in Cuyahoga County, prosecutors routinely utilize this safeguard.

- The criminal case is not dismissed—it remains pending and the defendant
continues to receive treatment in a secure facility. Any changes are carefully
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prescribed with court approval and comply with Marsy’s Law.! During this time,
competency is constantly re-evaluated (after 6 months and then every 2 years
thereafter, which remains unchanged with this bill). A defendant can still be
restored after the initial one-year restoration period and if they become
competent, they can be prosecuted at that time, whether that happens next year or
10 years from now.

Justice and accountability are not barred or frustrated by our current statutory process.

Regardless of the nature of the offense, 90% of defendants are restored
within one year.

The one-year initial restoration period is not arbitrary. According to SB 295’s LSC
Impact Statement, for high level felonies in Ohio, the average length of
restoration is 141 days with about 90% restored to competency within
the initial one-year period. 2

A national analysis of competency restoration data spanning 40 years found 81%
of people were restored in an average of 175 days.3

If the goal is to ensure a timely decision on competency, extending the initial
timeframe to five years will be counterproductive and will exacerbate backlogs
given our state hospitals are “are operating at more than 96% capacity.”# This will
most severely impact Ohio’s single 52-bed maximum-security facility for
defendants facing the most serious felonies.5 In FY25, 360 people with high-level
felony charges were admitted for inpatient restoration.

SB 295 has been touted by proponents as being narrowly tailored to impact only a fraction
of life-tail cases; “the worst of the worst.” Much of the focus has been on the increase from
one year to five years for restoring competency, which is limited to just the most serious
felonies, but other provisions apply broadly and deserve attention.

SB 295’s tolling and reset provisions would apply to all offenses, including
low-level, non-violent misdemeanors, causing sweeping impacts.

SB 295 dramatically expands mandatory tolling “during any period of time where
the defendant lacks the capacity to consent to treatment” which arguably includes

1 Ohio Supreme Court Competency Guide (February 2026), link

2SB 295 Fiscal Note & Local Impact Statement, p.2, link.

3 See Comprehensive Update and Evaluation of State and Federal Statutes on Competency to Stand Trial:
Dusky, Jackson, Sell, and Olmstead Considerations, Psychology, Public Policy, and Law, Vol. 20, No. 3,
(2024) 238, link; Long Term Competence Restoration, ) Am Acad Psychiatry Law 42:81-90 (2014), p. 82,
link (75-90% are restored in about 6 months of inpatient).

4 Governor’s Work Group on Competency, Restoration, and Diversion Recommendations Report (2024),

link.

5 The Timothy B. Moritz Forensic Unit at Central Ohio Behavioral Healthcare (COBH) has 52 beds for all
88 counties in Ohio.


https://www.supremecourt.ohio.gov/docs/Boards/Sentencing/resources/judPractitioner/OCSCAdultCompetency.pdf
https://www.legislature.ohio.gov/download?key=26635
https://www.researchgate.net/publication/378424611_A_comprehensive_update_and_evaluation_of_state_and_federal_statutes_on_competency_to_stand_trial_Dusky_Jackson_Sell_and_Olmstead_considerations
https://web.archive.org/web/20190403130159id_/http:/jaapl.org/content/jaapl/42/1/81.full.pdf
https://dam.assets.ohio.gov/image/upload/mha.ohio.gov/KnowOurProgramsandServices/forensic-services/Governor%27sWorkGrouponCompetencyRestorationandDiversion/Governors-Work-Group-on-Competency-Restoration-and-Diversion-Recommendations-Report_2024-11.pdf

the duration of the restoration period while a defendant is
incompetent.

We agree that tolling is proper when the hospital determines forced medication is
necessary until medication is administered. Hospitals already have statutory
authority to petition the court for the involuntary administration of medication
when a defendant refuses medication (as was done in Hardy’s case).®

We support a provision for notice to the court but urge tailoring this only to
defendants who have consistently refused treatment and amended from 14 days,
as proposed, to a time that medical professionals deem reasonable. This provision
should also be amended to include notice to the defense and prosecution.

SB 295 requires courts to reset the restoration timeline if a defendant
becomes incompetent a second time after being restored. For low level
offenses, this would allow defendants to routinely be detained for
longer than the maximum sentence on their most serious charge. This
provision should be removed. Safeguards exist to prevent decompensation
including retaining the defendant at the hospital as the case proceeds instead of
transferring them back to county jail.

The retroactivity clause raises constitutional questions and invites litigation
to determine what qualifies as a “pending” case for purposes of this bill.

SB 295 proposes “(N) The amendments to this section by this act apply
retroactively to all defendants who were found incompetent to stand trial prior to
the effective date of this amendment and whose restoration to competency is
ongoing or whose case remains pending.” Since cases are not dismissed (as
incorrectly asserted in the February 11th Hearing), anyone retained under criminal
court jurisdiction arguably has a pending case.

By amending to remove the bolded text, the bill can align with the purported intent
of being narrowly tailored to those pending a restoration determination by the
court. By making this change, there will likely still be constitutional challenges to
the retroactive application but they will be far fewer.

The state was entirely incorrect by claiming during the February 11t Hearing that
our Office “tacitly acknowledged” validity of the retroactivity clause. We did not
concede anything with respect to a potential constitutional challenge in Hardy’s
case or otherwise.

Hardy'’s case has not exposed any so-called “loophole” in Ohio’s competency
restoration system.

Proponents of SB 295 have argued that the Hardy case illustrates the need to close
a “loophole” in the existing law and to protect public safety. Neither is true.

If Mr. Hardy is found incompetent and unrestorable under the existing law, he
will not be released and charges will not be dismissed. He will remain in

52945.38(B)(1)(c)



a secure medical facility to receive mental health treatment. And if at any time
during his life he is restored to competent he can still be prosecuted.

- Proponents of SB 295 have suggested that Mr. Hardy and perhaps other seriously
mentally ill individuals are either feigning a severe mental illness or are
intentionally sabotaging their restoration. These claims are at odds with the reality
of mental illness.

- Medical professionals are well-trained to administer instruments and otherwise
identify the rare cases where defendants are feigning a severe mental illness. No
such evidence has been offered in Mr. Hardy’s case.

- Individuals who suffer from serious mental illness often lack insight into the extent
of their mental illness. When medication refusals occur, it is generally due to lack
of insight or because of the severe side effects of the medications. Seriously
mentally ill individuals are not “running out the clock.” In fact, as previously
discussed, there is no clock to run out — prosecution is always possible after
restoration whenever it occurs.

- This bill is being accelerated on the faulty premise that some “loophole” needs to
be fixed. Existing guardrails under Ohio’s court jurisdiction statute (R.C.
2945.401) and the civil commitment scheme (R.C. 5122, 5123) sufficiently protect
public safety and the state’s interest in pursuing charges.

Competency to stand trial is a fundamental requirement of due process.

- Our legal system requires that before someone is brought to trial, they must be
capable of understanding the proceedings and assisting with their defense.
- Competency is not a technicality—it is a fundamental requirement of due process.

SB 295 proposes unnecessarily sweeping changes to a competency restoration system that
works well. Hardy’s case has not illustrated otherwise. It may make sense to legislate
some notice and tolling provisions for medication refusals. However, the remainder of
the changes in SB 295 are quite simply unnecessary and do not enhance accountability or
public safety.

We thank you for the opportunity to provide opposition testimony on SB 295 and urge
this Committee not to vote for this bill in its current form, given the above-listed concerns.
We would be happy to answer any questions.

Sincerely,

/s/ Cullen Sweeney
Cullen Sweeney
Chief Public Defender




