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Chair Thomas, Vice-Chair Swearingen, Ranking Member Synenberg and members of the House
Judiciary Committee, I appreciate the opportunity to provide written proponent testimony on House
Bill 487 that creates a repeat drug offender specification. This sentencing specification will enable
prosecutors to ensure that individuals who repeatedly sell drugs in our communities not only spend
time in prison but spend significant time in prison. Critically, the bill also maintains some judicial
discretion to decide the length of mandatory time under the specification.

As we all know, small groups of repeat offenders, whether they are individuals repeatedly
committing crimes with firearms, individuals repeatedly committing other violent offenses, or
individuals repeatedly selling poison to our communities in the form of drugs like fentanyl,
methamphetamine, heroin, and others can and do cause an outsize amount of harm and destruction.
These are individuals who have failed to learn the lessons of their previous bad acts. They should
face harsher consequences.

This concept of a specification for repeat offenders is not entirely new to the Revised Code. Ohio
already has a repeat violent offender specification that allows a prosecutor to seek mandatory
additional time of 1 — 10 years for someone who is convicted a second time for committing certain
violent offenses. Last year, this Committee and the House passed legislation that,, if enacted would
create a repeat offender specification based on specified previous firearms offenses. House Bill 487
builds on this concept. It allows prosecutors to seek an additional 1 — 10 years when someone has
previously been convicted two or more times of a drug trafficking offense.

The Ohio General Assembly has devoted substantial attention to combatting the drug overdose
death epidemic and drug addiction issues that have plagued the state now since opioid crisis began
more than two decades ago. Policy work on this issue has largely focused on drug possession and
addiction and how to ensure that people can get the treatment they need and go back to being
productive members of society. In other words, it has largely focused on the demand for drugs and
trying to reduce the demand.

We need to do more to address issues regarding supply by getting tougher on the people who are
selling drugs. Unfortunately, we believe that Ohio has some of the weakest drug trafficking penalties
in the Great Lakes region. Michigan, for example, allows for sentences of up to 20 or 30 years for



trafficking in many substances.! An individual convicted of a second or subsequent offense may be
imprisoned for term not more than twice the term otherwise authorized.” In Indiana, a prior
conviction is an “enhancing circumstance” that elevates a current trafficking offense to the next
level felony.” Someone trafficking 1 to 5 grams of fentanyl with a prior conviction is guilty of an F2
punishable by 10 to 30 years in prison.* In Ohio this would be an F4 with a maximum of 18 months
in prison, even with a prior trafficking conviction or multiple prior trafficking convictions.” In
Pennsylvania, someone trafficking a Schedule T or II narcotic may be sentenced to up to 15 years’
and may be imprisoned for a term up to twice that if convicted of a second or subsequent offense.’

Ohio’s penalties for drug trafficking pale in comparison to surrounding states. House Bill 487 will
help ensure that at least for repeat offenders, the penalties here are more aligned with other states in
our region. Not only will this lead to greater accountability for offenders who fail to learn their
lesson following prior convictions, it will also help deter traffickers from coming to Ohio to begin
with. Ultimately, this is a bill that is about promoting public safety in communities across Ohio.
Drug traffickers are responsible for thousands of deaths across Ohio every single year. The illegal
drug trade is also responsible for other types of violence, organized crime, and gun crime. We owe it
to our communities to get repeat offenders off of our streets for longer periods of time. It is the one
sure way to make sure that they do not recidivate again.

For these reasons, we support House Bill 487 and encourage the committee’s favorable
consideration of the bill.
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