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Chair Thomas, Vice-Chair Swearingen, Ranking Member Synenberg and members of the House Judiciary
Committee, I appreciate the opportunity to provide proponent testimony on House Bill 314 to establish a
mechanism by which a public office can seek to limit or deny harassing or disruptive public records requests
and to employ private contractors to assist in responding to voluminous requests. As the legal counsel for
county and township authorities prosecutors see first-hand just how disruptive a relatively small number of
people can be to the proper functioning of our local public offices, including the prosecutor’s office itself,
by what amounts to abuse of our public records laws. We want to thank the sponsors of this legislation,
Reps. Ray and Isaacsohn, who hit the nail on the head when they described this bill as legislation that
actually promotes transparency.

The General Assembly has taken great strides just in the last few years in addressing issues related to public
records requests that are made for profit and vexatious public records practices. In House Bill 315 (135"
G.A) the public record law was amended to allow a state or local law enforcement agency to charge the
actual cost, not to exceed $75 per hour of video produced, nor $750 total, of preparing a video record for
inspection or production. Also in the 135" General Assembly Ohio’s vexatious litigator statute, R.C.
2323.52, was amended by House Bill 265 to prohibit a person who has been found to be a vexatious
litigator from requesting public records without first receiving leave of court to proceed and an
accompanying order from the court specifying what public records the person may request. This was in
response to a group of individuals who had been declared vexatious litigators for their frivolous litigation
but who continued to make serial frivolous public records requests across various county offices and across
various counties. Because they were vexatious litigators they could not go to court to enforce their records
requests but there was no legal authority for the public office to deny their requests. Now these requests can

be denied.

House Bill 314 builds on the changes that were made in the last General Assembly, most significantly by
creating a mechanism through which a public office can go to court to seek to deny or limit harassing or
disruptive records requests. Critically, the mechanism provides the requestor with due process before their
ability to request records can be limited. Ultimately an independent judge will make the decision about
whether a particular individual is harassing or disrupting an office or offices. Additionally, the bill will give
prosecutors clear legal authority to obtain estimates from private contractors to respond to voluminous
records requests and to pass those costs on to the requestor rather than the taxpayer.



I would like to take a minute to talk about one particular individual who exemplifies the nature of these
problems. This individual would file serial public records requests across various counties, have those
requests denied for some appropriate legal reasons, and then file a mandamus action in the Supreme Court
seeking to force the release of the records he sought. He was declared a vexatious litigator by the Supreme
Court of Ohio in March 2023." At the time the Supreme Court made that decision in March 2023 this
individual had filed 84 original actions just in the preceding three months. Many, if not all of them, were
related to his public records requests. The Court had unanimously dismissed 22 of these actions and had 62
yet to review at the time of the vexatious litigator declaration. Justice Fischer, concurring with the decision
to declare this individual a vexatious litigator said that “We have a duty to ensure that the Ohio judicial
system functions to benefit all Ohioans.” That “Vexatious litigators...throw a wrench into our well-oiled
system and disrupt the wheels of justice” in a way that “substantially burdens our court system and deprives
litigants of the prompt handling of their cases.” He went on to say that:

The justices, law clerks, filing clerks, and other court personnel have had to review the 22 actions filed by Tingler
that have already been adjudicated, and they have reviewed or will have to review the remaining 62 pending actions.
And the county prosecutors, their employees, and other members of the state’s legal system have had to spend valuable
time responding to all these lawsuits and motions. This excessive use of conrt resources is unfair to other litigants in
Obio’s conrt system.

This was of course about the abuse of the courts and court time and resources. But this was an individual
who was doing that because of his public records requests. While he is now prohibited from making public
records requests without leave of court because of House Bill 265 there are other individuals who make
these same types of serial frivolous requests that create a significant burden on our prosecutor’s offices and
other county and township offices who have to spend significant time responding to them. For example, I
know of one county that has received 68 separate records requests from the same individual just since the
end of January, 40 of them on one day. When an office has to constantly respond to serial requests from
one person, to paraphrase Justice Fischer, it substantially burdens our county offices that have to spend
valuable time responding and deprives other individuals of the prompt handling of their own requests. That
is why this is a bill that is actually about promoting transparency. By reducing the ability of a small group of
individuals to make these types of disruptive requests we are freeing up time and resources to respond to
everyone else.

For these reasons we strongly encourage the Committee to favorably report this legislation and thank the
bill sponsors Reps. Ray and Isaacsohn for taking this on. I would be happy to answer any questions.

1 State ex rel. Tingler v. Franklin Cty. Prosecutor’s Office (2022-1534)



https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2023/2023-ohio-640.pdf

