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Chair Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members of the House
Judiciary Committee:

Thank you for the opportunity to submit proponent testimony on House Bill 557 (HB 557). On
behalf of the Office of the Ohio Public Defender (OPD), we urge the passage of this
commonsense legislation.

Every day, our public defenders represent individuals who, after being sentenced to
incarceration, work exceptionally hard to rehabilitate themselves. They participate in
educational programming, complete vocational training, and engage in behavioral health
treatment, all with the goal of successfully reintegrating into society.

Judicial release under R.C. 2929.20 is the primary statutory mechanism designed to incentivize
this institutional rehabilitation. However, this vital tool is fundamentally undermined when
sentencing courts adopt unwritten blanket policies to categorically deny early release based
entirely on the felony degree of the conviction.

The Ohio legislature has already defined which severe offenses, such as aggravated murder,
rape, or first-degree felony drug trafficking, are completely ineligible for judicial release. By
adopting unwritten policies that categorically deny release for eligible classifications, trial
courts risk defying legislative authority. While Ohio appellate courts have consistently ruled
that it is an abuse of discretion for a judge to adopt a "blanket policy" that refuses to consider
theindividual facts of a case, indigent defendants have no legal recourse in this specific context.
Because the denial of a motion for judicial release is not considered a final appealable order in
Ohio, defendants cannot appeal these arbitrary denials to a higher court.
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House Bill 557 explicitly prohibits a court from denying a motion for judicial release solely
based on the "classification of the offense," ensuring that the severity of the offense as a first,
second, third, fourth, or fifth-degree felony cannot be the sole disqualifying factor. This
prohibition gives defense counsel another tool to help the court focus on the rehabilitation of
the person rather than the severity of their offense.

Itisimportant to recognize what this legislation does not do. House Bill 557 does not mandate
the release of any individual, it does not weaken our sentencing laws, and it leaves the
adversarial process completely intact. A judge remains fully empowered to deny judicial release
based on a multitude of legitimate, individualized factors, including the violent nature of
specific conduct, a poor institutional disciplinary record, or victim impact statements.
Prosecutors retain their full statutory authority to object to the release and to prove that the
individual remains a threat to the community.

This bill simply requires judges to conduct the individualized assessments that the statute
already envisions and demands. Because the statute generally only allows a court to hold a
single hearing for an eligible person, often referred to as the "one and done" rule, it is crucial
that the individual's record is actually reviewed. When a person uses their one meaningful
opportunity to apply for early release, they deserve to have their rehabilitative progress
weighed on its merits, rather than having their motion dismissed out of hand due to an arbitrary
categorical rule.

HB 557 will help ensure that judicial release functions exactly as intended: as a rigorous,
evidence-based evaluation of an individual's readiness to safely reenter society. We
respectfully urge this committee's favorable consideration of House Bill 557.

Sincerely,
Zachary 3 Mitler

Legislative Officer
Office of the Ohio Public Defender
Zachary.miller@opd.ohio.gov
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