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Chair Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members of the 
Committee: 

On behalf of the Ohio Employment Lawyers Association (“OELA”) and Protecting Ohio’s 
Employees (POE), thank you for the opportunity to provide testimony in opposition to Ohio 
House Bill 314. 

At the outset, OELA and POE wish to express their appreciation for the intent behind HB 314. 
We understand and respect the General Assembly’s interest in protecting public offices from 
truly vexatious, harassing, or bad-faith public records requests that consume scarce governmental 
resources and interfere with the ability of public servants to perform their duties. No one benefits 
when public records laws are abused to burden agencies rather than promote transparency. 

However, while we are sympathetic to the bill’s objective, we are concerned that HB 314, as 
currently drafted, creates serious risks to transparency, accountability, and due process. 

Outsourcing Public Records Review Without Guardrails 

HB 314 would authorize the outsourcing of certain public records determinations to third parties. 
The bill does not, however, include sufficient guardrails to ensure that these private actors are 
subject to the same transparency, neutrality, and accountability standards that apply to public 
offices themselves. 

Public records law in Ohio reflects a strong constitutional and statutory commitment to open 
government. When a public office responds to a records request, it is bound by clear legal 
standards, subject to judicial review, and accountable to the public. When that authority is 
delegated to private third parties without explicit limitations, conflict-of-interest and privacy 
safeguards, reporting requirements, or transparency obligations, the public’s ability to monitor 
the process is diminished. Meanwhile, the risk of inadvertent disclosure of non-public 
information the government possesses will increase, including for protected medical information, 
student information, and the identity of confidential law enforcement informants. 

Without carefully defined boundaries, HB 314 risks creating a system in which determinations 
about access to public records are effectively made behind closed doors, by actors who are not 
directly accountable to voters, and who may have institutional incentives that differ from those 
of the public. And because requesters, rather than public offices, would be paying the fees of 
these third parties, there would be no incentive to control costs and ensure that access to public 
records is affordable for all members of the public—that is, for the true owners of the records. 



If the General Assembly wishes to provide tools to address abusive requests, it should do so in a 
manner that preserves transparency, includes due process protections, and ensures that any third-
party involvement is narrowly tailored and subject to clear standards and oversight. 

Risk of Overbroad “Harassing or Disruptive Requester” Designation 

OELA and POE are particularly concerned about the potential breadth of what amounts to a 
“vexatious requester” designation. As civil rights and employment lawyers, OELA’s members 
routinely request public records in the course of representing employees in litigation, 
administrative proceedings, and pre-suit investigations. Access to public records is often 
essential to evaluating claims, ensuring compliance with employment laws, and promoting 
efficient resolution of disputes. 

Routine, litigation-related public records requests—especially when directed at public 
employers—should not be conflated with harassment or abuse. The volume or persistence of 
requests, standing alone, does not make them harassment; in many cases, it reflects the 
complexity of the legal issues involved. 

Accordingly, OELA and POE respectfully urge the Committee to amend HB 314 to clarify that 
attorneys who routinely request public documents for legitimate litigation or pre-litigation 
purposes are excluded from being labeled as harassing or disruptive requesters. Such a 
clarification would ensure that the bill targets true bad-faith conduct without impeding the lawful 
practice of law or access to courts. 

OELA and POE are also concerned that because HB 314 has no specific definition of when a 
request crosses the line into “harassment” or “disruption,” it leaves the door open for 
unscrupulous public officials to use this designation to deter and punish transparency advocates, 
including their own critics or political opponents. Since there is no way to dispute the use of this 
provision except through costly litigation, even knowingly improper use of this tool could be 
impractical for requesters to contest or remove, as even a “successful” effort to do so would 
require the expenditure of many thousands of dollars in litigation expenses.    

Commitment to Constructive Dialogue 

OELA appreciates the willingness of the bill’s sponsor, Representative Ray, to meet with us to 
discuss these concerns. We have engaged in constructive conversations and are proposing 
amendments designed to: 

• Add meaningful definitions, guardrails, and transparency and privacy requirements, as 
well as protections from unreasonable expenses if third-party entities are used in the 
public records process; 

• Clarify and narrow the standards for designating a requester as harassing or disruptive 
and provide appropriate remedies for wrongful designations; 

• Explicitly exclude attorneys acting in a representative capacity in litigation or pre-
litigation matters from that designation. 



We remain committed to working collaboratively with Representative Ray, Representative 
Isaacsohn and members of this Committee to craft a solution that addresses abusive requests 
without undermining Ohio’s strong tradition of open government and access to justice. 

Conclusion 

For these reasons, the Ohio Employment Lawyers Association respectfully opposes HB 314 as 
currently drafted. We urge the Committee to adopt amendments that protect public offices from 
true abuse while preserving transparency, accountability, and the fundamental right of access to 
public records. 

Thank you for your time and consideration. 

Sincerely, 

Fred Gittes on behalf of OELA and POE 

 


