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Chairman Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members of the House Judiciary
Committee, I’'m Sharon Montgomery and I’m here again to give you my views on HB 690.

I strongly support the intent of this bill: to motivate drivers to obey crossing guards to increase the safety of the
guards and the students and to hold the drivers who still won’t obey properly accountable. The statistics the
sponsors gave were more than alarming. Representative Tims’s question about whether the distracted driving
law has reduced the incidence was a good one. That is data that should be collected, to know more about
whether the distracted driving law is working and to know if this law works if it is enacted. I can only think of
two reasons why drivers would be so callous as to disobey a school crossing guard: they don’t care or they don’t
notice them.

This bill provides some justice for the guards who are mistreated or disobeyed. Could we also think of some
preventive measures. Perhaps they could be provided with loud whistles, too, so they are more noticeable. I
know enforcement cameras are a controversial issue but perhaps this is a good use for them. Not long ago a
Columbus city official was caught by a speed camera going well over the reduced limit signaled by the flashing
signs. Instead of learning his lesson and either simply keeping quiet or--better-- admitting his guilt publicly as a
way to encourage safe driving in school zones, he chose to use his experience as a chance to complain about
speed cameras! If signs were posted that cameras were in place, might more drivers obey the guards? I don’t
know but I do believe that we need prevention along with these penalties.

The provisions of this bill will protect the guards if the public knows the provisions exist and if they believe
the law will be enforced. Drivers who are apt to commit these offenses have to believe the odds are against them
of getting away with them, or they won’t stop committing them.

While T support stronger penalties, this bill, like HBs 3, 82, 111, 132, and 533 and SB 97--some of which are or
were also before this committee--are to some extent putting the cart before the horse. The “horse” bills are HB
357 which you have yet to hear and HB 714.

The “horse” bills get closer to the root of the problem:
e that Chapter 4511 traffic offenses don’t provide sure penalties for causing serious injury or death except
when the offender is drunk or drugged, and
¢ that the definitions of vehicular homicide, vehicular manslaughter, and vehicular assault are too narrow
to cover enough circumstances in which an innocent road user is seriously harmed by a driver, and
e even when vehicular homicide, vehicular manslaughter, and vehicular assault can be charged, their
penalties are not always proportionate to the harm caused.

Also, the definitions of the “culpable mental states” of “reckless” and “negligent” are too dependent on any one
prosecutor’s interpretation.

With so many “cart” bills, if they all pass, we’ll have inconsistent penalties for serious injury and death. Among
the pending bills, the proposed offense levels for serious injury range from third degree misdemeanor to fourth
degree felony. The offense levels for death range from second degree misdemeanor to second degree felony.

Of course different crash circumstances can warrant different offense levels and thus penalties, but I’ve been
watching bills of this kind for over 20 years and still don’t see evidence that we have any standard criteria for



those circumstances. The criterion seems to be which casualty (I have to say “casualty” because Marsy’s Law
excludes most of us from the definition of “victim”) can get the most sympathy from their state legislator.

The better approach would be to take these steps:

1) Acknowledge that road users seriously harmed by drivers who break traffic laws can suffer all the same kinds
of physical, psychological, financial, legal, and logistical problems as people harmed by those who break
other kinds of laws.

2) Acknowledge that holding any lawbreaker accountable proportionately to the amount of harm caused is
necessary not just for the hope that they will not cause that harm again but so the harmed people can have a
chance to heal psychologically and financially as much as possible.

3) Acknowledge that most traffic crashes are not accidental. I noticed Rep. Young used the phrase “traffic
mistake” in his sponsor testimony. I'd like to ask him to reconsider using that phrase. Most of them result
from a driver’s decision. That decision might be as simple as not bothering to watch for signs along the road
noting a change in speed limit or as egregious as speeding up four car lengths from a yellow light to run the
red light or setting up your phone before leaving home so you can distract your mind with a movie or meeting
while you drive by starting it with a legal single swipe or touch, but it’s still a decision.

4) Amend 2930.01’s definition of “criminal offense” so traffic casualties are “victims” and have legal rights and
qualify for state support services.

5) Determine a set of standard criteria for appropriate accountability for traffic violations that result in serious
harm to innocent road users.

6) Make a comprehensive review of Chapter 4511 with these acknowledgments in mind .
7) Establish new offense levels based on the standard criteria.
8) Establish consistent ranges of penalties for those offense levels.

9) Determine which categories of road users and/or which crash locations and/or which crash circumstances
justify requiring the top of the penalty ranges.

10) Amend 4511.99 and/or Traffic Rule 13 so that any at-fault offender must appear in court.

11) Create an appeal process for when prosector discretion becomes prosecutor error.

I am attaching my proposal for a Traffic Offense Task Force that could accomplish some of these steps. I have
been told by staff in the governor’s office that I, as an individual, cannot ask for a task force to be created. Some
are created by the governor and some by legislation. Perhaps some of you on this committee or some of these
many penalties bills’ sponsors would introduce legislation for a task force?

I’m willing to answer any of your questions.

Sharon Montgomery

572 Bonnington Way, Gahanna, Ohio 43230
614-475-8588 (landline), smontgomery77@yahoo.com
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TRAFFIC OFFENSE TASK FORCE

STATEMENT OF NEED

When

damaging a manhole cover can be a higher level offense than damaging a man...

when killing by violating one traffic law matters but not by another...

when some people seriously harmed by traffic violence are deemed worthy of public
services but others are not...

it is past time for a serious new look at our traffic laws, their penalties, and
how we support the people harmed when those laws are broken.

OBJECTIVES

Identify needed additional traffic laws.

Align traffic offense levels.

Provide incremental penalties for causing serious physical harm, and death.
Identify enforcement challenges for

o patrol officers

o prosecutors

o judges

Bring traffic violence casualties under the umbrella of public and private victim
support.

MEMBERS (who shall serve at no pay)

Representative of the Ohio Department of Public Safety
Representative of the Attorney General’s Victim Services Section
Member of the Senate Judiciary Committee

Member of the House Judiciary Committee

Representative of the Ohio Victim Witness Association
Representative of the Ohio Public Defenders Association
Member of the Ohio Bicycle Federation

Member of the American Motorcycle Association, Motorcycle Ohio, or American
Bikers Aimed Toward Education

County Municipal Court Judge

Municipal Mayors Court Administrator

County prosecutor

Motorcycle casualty

Bicycle casualty

Pedestrian casualty

Motor vehicle casualty

Ohio Highway Patrol Trooper

Major metropolitan area law enforcement officer

Township or village law enforcement officer.

CONSULTANTS/WITNESSES

Representative of the Ohio Department of Transportation
Representative of Franklin Co. Reentry Advisory Board



County prosecutor victim advocate
Other state legislators who have shown concern for these issues.
Others as needed.

DUTIES

Select a member to serve as chair and a member to serve as vice chair in the
chair’'s absence.

Select a member to keep notes of meetings.

Establish a meeting place and schedule.

Make actionable recommendations to the General Assembly and all appropriate
public and private agencies.

Meet quarterly after recommendations have been submitted, to monitor progress
and identify obstacles to progress until all recommendations have been met or
have been determined by a majority of the membership to be either no longer
appropriate or unable to be met.

Sharon Montgomery
montgomery77 hoo.com
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