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Chairman Thomas and members of the House Judiciary Committee, thank you
for the opportunity to submit written proponent testimony on House Bill 693. |
am David Ayers from Bowling Green, Ohio. I’'m writing as a father — carrying the
most noble title one can hold: parent. This title imposes great responsibility on
the one who carries it. It also confers rights, liberties, and protections against
intrusion by the State. Unfortunately, protection of these parental rights and
liberties is significantly lacking in our current laws, which is why so many
parents are speaking out in support of this bill today.

The current guides in the law too often trump fundamental rights and privacy
rights while circumventing due process. We all care about the “best interest of
the child.” However, the real debate is not whether we want the best for
children, but who legally gets to determine what that “best interest” is. Our
nation has a long-standing legal tradition recognizing that fit parents have the
right to make decisions for their children over any state actor. Therefore, when
“pbest interest of the child” is whispered by a judge, it shouldn’t serve as a magic
phrase that automatically trumps a fit parent’s rights and creates a “winning”
parent and a “losing” parent. Yet today, that is exactly how it is treated in many
courts. The State provides no objective guide, book, or clear standard for what
constitutes the “best” decision for a child — and therefore the State has no
authority to hold a parent to a standard that doesn’t even exist. Doing what is
best for a child is a personal, private judgment call that belongs to fit parents.
These child-rearing decisions are fundamental rights that must be protected by
the State, not overridden by it.

However, under current practice, a judge can override a fit parent’s choices with
only minimal evidence or justification. There is no requirement for a clear finding
of harm or unfitness before a court intervenes — a judge needs only the barest
showing that their intervention is “more likely than not” good for the child in
order to overrule a parent. In other words, a fit parent’s rights can be curtailed
on a mere 51% likelihood that the judge’s viewpoint is better. This exceedingly
low bar effectively grants judges an enormous degree of discretion at the
expense of parents’ rights.



Furthermore, the United States Supreme Court has made abundantly clear that
courts may not impose their own value judgments as a substitute for due
process — even when a legislature might allow it. In Graham v. Richardson, 403
U.S. 365, 375 (1971), the Court warned: “What the Constitution says is that [such]
value judgments are for the individual to make, not for the Government to decree,
even with the mandate or approval of a majority.” If this state can violate
fundamental constitutional rights based on its own view of a child’s “best
interest,” what is to stop it from violating those rights based on any other pretext
—racial bigotry? Why not by reason of opposition to certain religions, political
beliefs, or moral viewpoints? We must not allow vague notions of “best interest”
to become a blanket justification for eroding due process and parental rights.

Indeed, we see this very danger in another proposal pending before you.
Senate Bill 174 (the so-called “Judges’ Bill”) would explicitly allow a court to
restrict or even terminate the rights of a fit parent based on only a
“preponderance of the evidence.” That is the lowest evidentiary threshold in
American law - essentially a coin-flip standard. It is alarming that something as
consequential as a parent’s rights over their child could be taken away on such
a flimsy showing. By contrast, consider the standard required to take action
against a professional license: in Ohio, even to discipline or disbar an attorney,
the evidence must be “clear and convincing,” a much higher bar. Many of you
on this committee are attorneys — would you accept having your law license
stripped away, your entire career jeopardized, based on a mere preponderance
of evidence against you? Would it be okay if someone could end your legal
career because it was just slightly more likely than not that you did something
wrong? | suspect none of us would find that acceptable for our own professional
rights. If such a low standard is rightly deemed unacceptable for protecting a
lawyer’s livelihood, it is even more unacceptable when applied to something far
more fundamental — the sacred parent—child relationship. Our children and our
parents deserve better protection of their rights than what a “preponderance”
standard provides. House Bill 693 responds to this due process concern by
affirming that the State should not interfere with a fit parent’s rights absent truly
compelling reasons and solid evidence.

Opponents of House Bill 693 may claim that it will put children in harm’s way or
leave them unprotected from abuse or neglect. However, Ohio already has
robust child abuse and neglect laws. Those existing laws are the correct and
effective path to take when a child is genuinely in danger: criminal charges can
be filed or dependency actions brought, a trial can be held with evidence, and
proper punishment or protective orders can be imposed after meeting
appropriate burdens of proof. Nothing in HB 693 prevents the State from going
after actual child abusers. What HB 693 does do is make sure we don’t label
loving, fit parents as “abusive” or unfit absent real evidence. Right now,
children are being punished by losing time with a parent even when no
abuse has been committed - often just because their parents are divorced or



because one parent’s values differ from a social worker’s or judge’s opinion. In
these cases, a child’s fundamental First Amendment right to freely associate
with both of their fit parents is being violated. Additionally, children whose
families come under court scrutiny are not receiving the same equal protection
as children in intact families who get to be raised by both fit parents without
government interference. It is plainly unjust that a child can be separated from a
fit mother or father not due to any proven harm, but due to subjective
disagreements or the breakdown of a marriage. All Ohio children deserve the
equal protection of having their fit parents in their lives unless real abuse or
unfitness is demonstrated.

The Ohio Constitution and the U.S. Constitution exist for the express purpose of
limiting government power and protecting individual liberties. According to our
nation’s founders, we should be far more wary of government overreach than of
trusting fit parents. Yet current Ohio law too often implies that parents don’t
know what is best for their own children — and that the government does. That
upside-down presumption is what House Bill 693 seeks to correct. When the
State assumes it knows better than fit parents, it inevitably takes away our
freedoms. Our constitutions set boundaries on government precisely to protect
citizens from this kind of overreach. We must remember: our freedoms -
including the fundamental right to raise our children — were bought at a high
price. Generations of Americans have fought and died for the promise of liberty,
which attracts people from all over the world. They come here to experience our
freedom and to make life-defining choices for themselves and their families. We
owe it to them, and to future generations, not to surrender those freedoms in the
name of paternalistic government policies.

This issue is not abstract to families like mine — it affects the daily fabric of
parent—child relationships. In Cottrell v. Cottrell (2014), Judge Tim Powell of
Ohio’s 10th District Court of Appeals recognized how critical it is for a fit parent
to have meaningful, uninterrupted time with their child. He observed that a
parent’s religious practices and daily routines with their child are part of the
“core intimacies” they share. Something as simple as praying with your child
before meals or at bedtime, reading bedtime stories, or answering a child’s
spontaneous questions — these everyday moments are how parents impart
values and build the parent-child bond. That is why it is so important that a fit
parent is given enough time and opportunity to be involved in their child’s life. If
you don’t have regular time with your child, you can’t fully share your values,
beliefs, and love with them. Children learn far more from what they observe a
parent doing day-to-day than from anything a court might tell them second-
hand. And children thrive when they have the chance to absorb the guidance of
both fit parents. If a fit parent is unnecessarily limited or pushed out of a child’s
life, the child loses out on carrying that parent’s values and lessons into the
future. House Bill 693 recognizes this truth by seeking to prevent unwarranted
government actions that would rob children of one of their loving parents.



In conclusion, parenting is a fundamental right that both parents equally
possess, and that right does not depend on marriage, divorce status, or
whether the parents agree with each other. It is undeniably in children’s best
interest for this State to strictly protect the fundamental rights of those children
to be raised by and to associate freely with each fit parent. House Bill 693 takes
an important step toward restoring that protection, reining in judicial overreach,
and upholding the due process that every Ohio family deserves.

Mr. Chairman, and members of the committee, thank you again for considering
my written testimony on HB 693. | appreciate your time and attention to
protecting Ohio’s families, and | urge you to support this bill.
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