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STATEMENT OF THE
OHIO STATE BAR ASSOCIATION
IN SUPPORT OF SENATE BILL 174

Before the House Judiciary Committee
Representative Jim Thomas, Chair

Chair Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members of the House
Judiciary Committee, on behalf of the Ohio State Bar Association (Ohio Bar), thank you for the
opportunity to provide testimony in support of Senate Bill 174.

My name is Sandra Goolsby. I am an attorney with Friedman & Mirman Co., LPA, a family law
firm in central Ohio. I have practiced solely in the area of family law for nearly the full duration
of my five years as a member of the Bar and, prior to becoming an attorney, I spent four years
working with families and children as a social worker. I’ve been fortunate to work with many of
the various types of professionals who address changing family dynamics.

On behalf of the Ohio Bar, I am pleased to offer our support of SB 174, a bill that modernizes Ohio
family law and encourages continued, meaningful relationships between both parents and their
children, while maintaining focus where it should be — on what’s best for the child.

Background

SB 174 has a long history, beginning with the 1999 Ohio Task Force on Family Law and Children
created by the 122" General Assembly. The report of that task force outlined several goals, and
the basis of SB 174 can be traced back to Goal 1:

Establishing and maintaining a parent-child relationship is of fundamental importance to
the welfare of a child. Therefore, the relationship between a child and both parents should
be fostered unless inconsistent with the child’s best interest. Further, any legal process that
allocates parenting functions and responsibilities should be guided by each child’s best
interests.

Recommendations for implementing this goal included, among others, removing terms of conflict
and empowerment from Ohio parenting statutes, allocation of parenting responsibilities should be
presented in a single document called a parenting plan, developmentally appropriate guidelines for
parenting plans should be developed and available for use, and courts should continue to be guided
by the best interest standard. These concepts will sound familiar in the outline of SB 174.

After submission of the report, the Supreme Court of Ohio created the Advisory Committee on
Children, Family, and the Courts (now the Advisory Committee on Children and Families). In
2005, the Committee reviewed the task force report and submitted an additional report outlining
many of the same recommended changes. The Subcommittee on Family Law Reform
Implementation (FLRI) was created to implement these recommendations and, over the last two
decades, has helped update many standards, forms, and guidelines for use in family courts. SB 174
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builds on this process and makes changes to the Ohio Revised Code in line with work over these
many years.

Senate Bill 174 Highlights

Maintains the “Best Interest” Standard

First and foremost, SB 174 maintains that courts are guided by the best interest standard — that
decisions must be focused on what is best for the child. In reviewing what’s best for the child, the
court must consider a list of factors outlined in the R.C. 3109.0430. SB 174 maintains many of the
current law factors but also adds additional factors, giving families and attorneys a better roadmap
of what issues to address if there is conflict in the allocation of parenting time and responsibilities.

Examples of additional factors include whether a parent or legal custodian has knowingly made a
false report of child abuse; intentionally misled the court to cause unnecessary delay, increase the
cost of litigation, or induce preference from the court; or unjustifiably failed to comply with the
terms of a parenting plan, including a temporary parenting plan. All of these provisions are meant
to encourage cooperation between parties in a setting that can be adversarial.

Removal of Terms of Conflict and Empowerment

SB 174 discontinues the use of labels, like “residential parent” or “custodial parent,” that give the
perception that one parent has greater authority than the other. Instead, the bill uses “designated
parent” to refer to each provision included in the parenting plan in R.C. 3109.044.

Additionally, courts will issue parenting plans in any cases, rather than having to divide parents
into “custody/visitation” or “shared parenting” categories.

Development of Parenting Plans

The purpose of a parenting plan is to allocate all parenting responsibilities to parents or legal
custodians. SB 174 creates a framework for development and approval of parenting plans. Under
the bill, parents or legal custodians can file a joint parenting plan or one or more separate parenting
plans. Or, if no parent or legal custodian files a parenting plan, the court will issue a parenting
plan.

The court must approve a parenting plan filed by the parents or legal custodians unless it finds it
is not in the best interest of the child. For joint parenting plans, the bill also gives special weight
to the plan filed by the parents or legal custodians. In the case where a plan is incomplete, in
violation of the law, or not in the best interest of the child, parents or legal custodians will have
the opportunity to make appropriate changes. If they fail to make appropriate changes, the court
may issue a modified parenting plan and provide written findings of facts. When issuing a modified
joint parenting plan, the court must incorporate all terms of the plan filed by the parents or legal
custodians that are not incomplete, in violations of the law, or contrary to the best interest of the
child. If a joint parenting plan provides for substantially equal parenting time, the court may only
deny substantially equal parenting time if it is not in the best interest of the child, endangers the
safety of a party, or for other good cause shown and must provide written findings of fact to support
that determination.
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Consideration of separately filed parenting plans is much the same. However, to balance the rights
of both parents in separate parenting plans, the court must give special weight to provisions of the
plans where the parents or legal custodians agree, rather than the plan(s) as a whole. And, if the
need arises for the court to issue a modified parenting plan, the court must incorporate all agreed
upon terms of any separate parenting plans filed by the parents of legal custodians.

A significant amount of work has gone into the language in SB 174 regarding approval of the
parenting plans to ensure that the intention of R.C. 3109.046 &.047 is clear, and we thank Rep.
Williams in particular for his collaboration on the changes in the substitute bill.

Encourages Meaningful Relationships with Both Parents

There is no dispute that children do best when both parents are meaningfully involved in their lives
even after the parents’ relationship has ended, and SB 174 encourages those relationships. In
multiple places throughout the bill, SB 174 reiterates the importance of parent-child relationships.

First, R.C. 3109.401(B) specifies, when it is in the child’s best interest, it is the public policy of
the state 1.) to foster and continue the relationship between the child and each parent when a court
allocates parental rights and parenting responsibilities; 2.) for the child’s parents to have
substantial, meaningful, and developmentally appropriate parenting time with the child; and 3.) to
have both parents participate in decision-making regarding the child.

The bill also directs that a parenting plan “...shall seek to ensure that parents or legal custodians
share in the responsibilities of raising a child, enable a child to enjoy a meaningful relationship
with both parents or legal custodians, and maximize parenting time with each parent when it is in
the best interest of the child.”

Another very important practical update is to the sections regarding modifications of parenting
plans (R.C. 3109.0418-3109.0420). Current law only allows for modifications of parenting plans
for a change in circumstances of the residential parent or the child. SB 174 allows for a
modification for a change in circumstance of either parent, which gives more flexibility for a parent
looking to increase parenting time with their child than under current law.

The bill also prohibits drawing presumptions from a temporary parenting order in allocating or
approving parenting responsibilities in a parenting plan (R.C. 3109.0411), requires timely address
of a request for a hearing on temporary orders (R.C. 3109.0423), and simplifies the process to
establish paternity and a request for rights (R.C. 3111.13(C)).

Conclusion

There are many more needed updates contained in this legislation. Overall, SB 174 recognizes that
all cases, like the families they involve, are unique. The bill is a product of compromise and
discussion that maintains the role of both parents in the lives of their children and builds a system
that works better for all involved. We greatly appreciate the time and attention that Sens. Gavarone
and Hicks-Hudson have given to this important issue and the work of this committee.
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Thank you for the opportunity to provide testimony and for the committee’s consideration of this
bill. We urge your support of Senate Bill 174. I am happy to answer any questions the committee
may have.
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