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Good afternoon, Chairman Thomas, Vice Chair Swearingen, Ranking Member
Synenberg, fellow members of the Ohio House Judiciary Committee. Thank you for the
opportunity to provide sponsor testimony on House Bill 527 today. This straightforward but
important bill that addresses a growing due-process gap in how felony cases are handled in

Ohio’s major metropolitan counties.

Under current law, when a prosecutor chooses to file a felony complaintin
municipal court, the defendant gains a statutory right to request a preliminary hearing. That
hearing is designed to serve as an adversarial check on the State. It requires prosecutors to
demonstrate probable cause that a felony was committed and that the defendant
committed it. At that hearing, the defendant may appear with counsel, cross-examine
withesses, present evidence, and build a record that helps ensure fairness in the early

stages of a felony case.

Prosecutors are not required to begin a felony case in municipal court. They have
the option to bypass that process entirely and seek a direct indictment in the court of
common pleas. When they choose that path, a preliminary hearing is never triggered. That

is a lawful and acceptable charging decision.

However, what we increasingly see, particularly in our largest metropolitan counties,

is a charging pattern that undercuts the defendant’s rights. Prosecutors will file a felony
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complaint in municipal court, thereby creating the right to a preliminary hearing. But when
the defendant exercises that right and requests the hearing, the State will then dismiss the
municipal court case and instead take the matter to the grand jury. This maneuver is used

specifically to avoid the adversarial nature of a preliminary hearing.

The result is that defendants are effectively punished for asserting a right the State
itself created by choosing to file the case in municipal court. When they invoke that right,
the prosecutor simply changes forums to bypass it. This practice deprives the defendant of
the opportunity to confront witnesses, challenge the evidence, or test the State’s case at a
critical stage. This creates an uneven application of due-process protection depending on

geography and prosecutorial preference rather than on law.

This legislation provides a fair and balanced solution. Under the bill, when a felony
charge is filed in municipal court, the defendant may elect to waive the preliminary hearing
and instead request an open grand-jury proceeding. This selection preserves the
defendant’s due-process rights and creates a meaningful adversarial opportunity. Under an
open grand-jury proceeding, the defendant can be represented by counsel, may testify, and
may even cross-examine witnesses. It guarantees transparency, it creates a record, and it
ensures that probable cause is properly tested in some form, either at a preliminary

hearing or in an open grand-jury setting.
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To be clear, this bill does not restrict prosecutors from pursuing indictments, nor
does it interfere with their discretion to charge offenses. What it does is prevent the dismiss
then reindict workaround that has become common in major metropolitan counties and

restore fairness to the process that exists today in statute.

Thank you again Chairman Thomas, Vice Chair Swearingen, Ranking Member
Synenberg, fellow members of the Ohio House Judiciary Committee. This is about ensuring
that when the State chooses a charging path that grants the defendant certain rights, those
rights cannot be nullified by a procedural tactic. It is about equal treatment across
counties. And it is about maintaining the integrity of Ohio’s probable-cause
determinations. | appreciate the opportunity to testify before you today and | welcome any

questions you may have.
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