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Chairman Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members of the 

Ohio House Judiciary Committee, thank you for the opportunity to provide opponent testimony 

on Sub. SB174. 

 

I like to start by recognizing the efforts of Rep. Williams and the committee for removing some of 

the most troubling provisions from the Senate-passed bill and making several notable 

improvements. 

 

Still, many Ohio parents and I do not believe the substitute bill is good—only a less bad version 

of SB174.  Too many changes are needed to make this bill a good bill, or at least a net-positive 

bill. 

 

Sen. Gavarone recently said separation of powers is central to our democracy in sponsor 

testimony for Subs. SB61. Yet The Ohio Judicial Conference represents judges who helped 

draft SB174 and employs four taxpayer-funded lobbyists to advance it. When the judiciary goes 

from applying and upholding laws to writing them that is a CONFLUENCE of powers, not a 

SEPARATION thereof. That alone should tell this committee to table this bill.   

 

Proponents ask why reform has taken so long and point to decades of study and “research to 

practice lag”, as if this was the final product of noble scholars toiling for decades.  But Subs. 

SB174 isn’t based on work that’s 20 years in the making, but rather 20 years old—a 2001 FLRI 

report followed by a 2005 set of recommendations. 

 

The FLRI report gathered dust until Ohioans proposed meaningful reform and the family law 

industry lobbied against and killed those bills in the prior two General Assemblies.  The bill’s 

true purpose is a countermeasure to hold back the tide of 50/50 bills similar to laws passed in 

Kentucky, Arkansas, West Virginia, Missouri, Florida, and Mississippi just in the past eight 

years. 

 

Subs. SB174 is not without some redeeming features, but it feels like a slight of hand to “give” 

something while taking away elsewhere.  There is emphasis on less-adversarial sounding terms 

that might change perceptions but don’t materially affect reality, and then there’s the 

proponents’ aversion to using the word, “presumption”, in clearly warranted circumstances—as 



if words matter…unless they don’t matter. 

 

Two parents acting in agreement do not require arbitration of a conflict if conflict does not exist.  

The “special weight” provision in Sub. SB174 should simply be a rebuttable presumption 

parents are acting in their children’s best interest if they submit mutually-agreed parenting plans. 

 

Subs. SB174 also incorporates the “time taken, time given back” provision from HB550 but says 

that court must award compensatory parenting time “if it’s in the child’s best interests.”  If the 

parent-child bond was wrongfully corroded or cleaved there should be no equivocation about 

restoring parenting time. 

 

The provisions on when courts can order psychological and financial investigations is alarming.  

Current law allows courts to do this, “prior to trial”, but Subs. SB174 gives courts discretion to 

order these, “prior to the approval of a parenting plan.”  It’s not in children’s best interests if 

amicably-separating parents are needlessly hit up for expensive services, but Subs. SB174 

offers no guardrails nor safeguards.  Nor is it the child’s best interests to greatly expand the 

requirements of parenting plans beyond the basics of physical/legal timesharing, medical 

decisions and child support.  The more expansive the requirements, the greater the odds of 

contempt filings and more legal costs. 

 

Subs. SB 174’s supporters say eliminating the every-other-weekend fallback will encourage 

50/50 arrangements by replacing a default schedule in favor of no starting point and a statewide 

policy that seeks to maximize parenting time unless contrary to the child’s best interests. 

 

The problem is that “seek to maximize” tacitly admits minimizing a child’s time with one parent is 

de rigueur and is an aspiration that’s no more binding than a corporate mission statement. The 

six states with 50/50 as the starting point have the right approach—if there isn’t a valid reason to 

minimize a fit parent in a child’s life, the courts are told, “DON’T”.  If Subs. SB174’s backers say 

this will “start things at 50/50”, that’s all the more reason to codify a 50/50 starting point into the 

bill—something the bill does not do. 

 

While defaulting to “no starting point” vs. “every other weekend” sounds much better, the history 

of child support orders provides a cautionary tale.  Child support orders were hopelessly 

inconsistent and prone to litigation before Ohio adopted rebuttably presumptive guidelines in the 

early 1990s even in sole custody cases because no one knew the starting point. 

 

And while guidelines work reasonably well for sole custody cases, Ohio is one of the few 

remaining states without a rebuttably-presumptive timeshare formula for shared-parenting child 

support.  This creates confusion and litigation not only about the amount of support, but who 

pays in 50/50 cases and especially if the higher earner also has more parenting time.  Subs. 

SB174 requires a court or local CSEA to determine a support obligor without the statutory 

framework most states have for deciding who the presumptive obligor is, let alone the amount if 

it’s at/near 50/50 timeshare! 

 

If just two factors -- income and parenting time -- already generate confusion and litigation 

without a clear starting point on child support, the logical conclusion is no starting point and 25 

enumerated but often intangible best interest factors in Subs. SB174 won’t foster agreements 



on parenting schedules nor help courts properly weight offsetting factors. 

 

It’s noteworthy, too, that while Subs. SB174 decodifies 3109.051(F)(2), the requirement for 

courts to maintain standard parenting schedules, it doesn’t prohibit their use, either.  Are we to 

believe the same courts have defaulted to alternating weekends for the past 50 years will 

suddenly see the importance of bringing parenting schedules closer to parity? 

 

Trust is earned, and so is mistrust. Ohio’s family law industry has earned the latter.  The 

legislature is supposed to be a check on the power of the judiciary.  Discretion is power in 

judicial circles and power vs. accountability is a zero-sum game.  Ohioans are rightfully 

demanding judicial accountability, because nothing corrodes the public’s faith in the judiciary 

than the knowledge the rulings are arbitrary and capricious. 

 

I urge you to reject this bill, start with a clean slate, and I welcome any questions. 

 

--Phillip J. Creed 


