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Chairman Thomas, Vice Chair Swearingen, Ranking Member Synenberg, and members of
the House Judiciary Committee, thank you for the opportunity to submit written opposition
testimony on behalf of the County Commissioners Association of Ohio (CCAO) to Senate Bill
262.

At the outset, counties recognize the role that standardized construction contract forms play
in public construction projects. Industry-standard forms developed by organizations such as
the American Institute of Architects (AlA), ConsensusDocs, and others provide useful and
familiar frameworks for project delivery and procurement. These forms help create
consistency across the construction industry, improve efficiency, and establish baseline
expectations for all parties involved in a project.

Counties also appreciate the sponsor’s intent to promote transparency and clarity in public
construction contracting. Counties are not opposed to transparency in construction
agreements, nor are counties attempting to conceal modifications to standard contract
forms. Public construction contracts are already public records under Ohio law and are
subject to public review and scrutiny.

However, CCAO has concerns with Senate Bill 262 as currently drafted.

While industry-standard forms provide a useful starting point, public construction projects
often require substantial modifications for legitimate and necessary reasons. Public entities
operate under statutory obligations and taxpayer accountability standards that differ from
those in the private sector. As a result, counties frequently incorporate provisions related to
prevailing wage requirements, indemnification limitations, retainage, venue and jurisdiction,
and other project-specific or legally required terms that may significantly alter portions of the
underlying agreement.

Construction contracts are also complex documents that may include multiple exhibits,
addenda, supplemental conditions, specifications, and revisions developed over an
extended procurement process involving legal counsel, engineers, architects, construction
managers, and other professionals. It is incumbent upon all parties to thoroughly review and
understand the contents of any contract before agreeing to its terms. Senate Bill 262 would

—~—1
\LCQR—SA/ CEBCO COUNTY COMMISSIONERS
w Health & Wellness ASSOCIATION OF OHIO

SERVICE CORPORATION




place the burden on the public entity to identify every deviation from an industry-standard
form, regardless of how minor or inadvertent the omission may be.

CCAQ is particularly concerned with the bill’s provision stating that if a modification is not
properly identified through underlining, strikethroughs, or cross-references, the altered
provision is automatically void and the original industry-standard language controls.
Counties are concerned this could create significant unintended consequences arising from
simple drafting oversights or clerical errors. In some cases, reverting to the original industry-
standard language could place either the county or the contractor in a materially different
legal position than what was negotiated and agreed upon by the parties. In other cases,
reverting to industry-standard language could potentially create conflicts with existing Ohio
law governing public construction contracts.

If the committee chooses to move forward with Senate Bill 262, CCAO respectfully requests
consideration of amendments to establish a written notice and cure process. If a party
believes a modification was not properly identified, that concern should first be raised in
writing and the parties should be provided a reasonable opportunity to correct the omission
before a contract provision is automatically voided.

A cure period would preserve the transparency objectives of the bill while avoiding
unnecessary and unintended consequences arising from inadvertent drafting or formatting
errors. This approach would allow construction professionals and public entities alike to
achieve the transparency sought by the legislation without placing either party at risk due to
harmless clerical mistakes or technical omissions.

Thank you for your consideration of CCAQ’s testimony.



