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Re: Senate Bill 174 — Opponent Testimony
Ohio House Judiciary Committee, 136" General Assembly

Chair Thomas, and members of the House Judiciary Committee:

By now, it is common knowledge that children benefit most from the meaningful involvement of two
fit parents. Recognizing this, the Ohio Legislature enacted a state policy in 1998 stressing the necessity
to foster the relationship between a child and both parents. Notwithstanding that nearly 30-year-old
policy, the vast majority of parenting time orders in the state needlessly marginalize one parent.! What’s
more, this is a deliberate choice made by our judiciary.

Senate Bill 174 purports to address this disconnect by putting more faith in the actors and processes
that have created, and perpetuated, Ohio’s parent-sidelining culture. Recycling solutions that have a
track record of failure, while simultaneously promoting aspects of current law that have existed for
decades, Senate Bill 174 masks an unprecedented and costly expansion of judicial authority.

Through superficial wordplay, the purpose of Senate Bill 174 is to give the appearance that reform
has taken place by rehabbing the perception of the family law system, not the reality (i.e., the subjective
process by which parental rights are allocated remains intact and, with it, the adversarial, win/lose
dynamic). In addition, it codifies outdated practices, such as the debunked policy of the Tender Years
Doctrine, while creating dangerous loopholes that allow for unverified claims of abuse to be
weaponized. And despite its promotion as an equal-parenting bill, there is no explicit presumption or
preference for equal parenting contained within Senate Bill 174.

Put simply, Senate Bill 174 is the special interest response to citizen-led reform efforts that sought to
advance equal parenting policies that research and Ohioans support.? Based on a 20-year-old task force
report and pushed by family law insiders, Senate Bill 174 works to protect the status quo. The experts
behind the legislation are the stewards of the current parent-sidelining culture, having done nothing
while an entire generation aged out of childhood because they prosper off the dysfunction that the
current system provides. Now, under the guise of reform, they offer ineffective strategies that rely on
the self-correction of a system that has proven it will not self-correct.

The end result will be MORE judicial authority and discretion, LESS transparency and accountability,
and the SAME systemic inequality. Ohio families deserve better. Only by dismantling the current process
to allocate parental rights and rebuilding it with a focus on families, not special interests, will we see
meaningful reform.

1 ODJFS 2023 Child Support Guidelines Review, Appendix B, pg. 117-132.
2 https://www.sharedparenting.org/shared-parenting-polling. Contact: parents@sharedparenting.org for details.

10f10




Senate Bill 174 June 2, 2026

I. RECYCLING

A. Temporary Orders

The establishment of temporary orders is critical, because in many cases, this is the exact point
where parental rights are won or lost. When a judge issues an unfairly restrictive temporary order at
the start of a case, it weaponizes the length of litigation and undermines cooperation. The parent
receiving a highly favorable order knows the longer it stays temporary, the more likely it becomes
permanent. Therefore, they have little incentive to mediate or engage in any constructive,
cooperative process to create a parenting plan.

As introduced, Senate Bill 174 did contain a provision prohibiting the court from considering a
temporary parenting order as a factor in making a final decision.® Unfortunately, that provision was
removed during the amendment process and does not appear in the substitute bill.*

Senator Gavarone’s testimony stated the result of this change is that "Temporary orders
themselves cannot be considered when determining the best interest of the child, but the bill
expands the best interest of the child factors to include several new provisions, one of which is
whether or not either parent complied with temporary orders."> However, that interpretation is not
supported by the contents of the bill.

First, in determining the best interest of the child, Senate Bill 174 directs the court to
consider temporary order compliance, but makes no reference to that being the only time or
manner in which a temporary order may be considered.®

Second, and more significantly, the court is directed to consider "any other relevant factor."”
Thus, if the court is not explicitly prohibited from considering a factor, it shall consider anything
it deems relevant. This includes a temporary order.

Third, the amended section is not ambiguous, nor is it in need of interpretation. That is, the
section simply says no presumptions may be drawn from a temporary order; it does not place
any other limitations on when/how a temporary order may be considered. On the off chance a
court did agree to interpret that proposed statute, the rules of statutory construction would
permit the court to look at its legislative history. That history would show the bill was
introduced with the provision prohibiting consideration of a temporary order, but the final bill
omitted the provision. This would signal clear legislative intent to allow a court to consider a

temporary order for any purpose deemed relevant.

3 As Introduced: Sec. 3109.0411, p. 164, |. 4847.

4 Substitute: Sec. 3109.0411, p. 165, |. 4882.

5 Written testimony of Senator Gavarone, 5/13/26 (p. 2).
6 Substitute: Sec. 3109.0430(A)(25), p. 172, I. 5065.

7 Substitute: Sec. 3109.0430(A)(26), p. 172, I. 5070.
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B. Perception vs. Reality

1. Language Manipulation

Sponsors and proponents of Senate Bill 174 tout the “discontinuation of labels such as
‘residential parent’ or ‘custodial parent’ to remove the perception that one parent may have the
upper hand or more authority than the other” (emphasis added), going on to state, “This was a
deliberate decision to help minimize the adversarial nature of these types of proceedings.”®

However, this type of wordplay has already been tried, with previously enacted bills
targeting the use of so-called “terms of conflict and empowerment.” Most notably, referenced
in the table below, “residential parent” replaced “custodial parent” in most instances as the
preferred designation in 1991. Changing the words once more is just a cosmetic coverup, akin to
putting lipstick on a pig.

Bad Language (before 1991) “Better” Language (since 1991)°
grant, award allocate

care, custody, and control parental rights and responsibilities
joint custody shared parenting

custodial, non-custodial residential, non-residential

Bad Language (before 2001) “Better” Language (since 2001)°
visitation parenting time

2. Best Interest Factors

The fundamental flaw with Ohio’s family court system is the subjective nature of the best
interest test, whereby a dozen different jurists can conclude a dozen different things about the
same case, leading them to implement their preferred parenting style. That flaw drives the
adversarial nature of custody proceedings, as the parents vie to become the court’s preferred
parent, implementing the court’s preferred parenting style.

Despite the claims of sponsors and proponents, Senate Bill 174 does not more clearly define
the best interest of the child, because current law lacks a definition in the first place. Established
in 1975, the best interest factors are not a definition of best interest in and of themselves, in
the same way that an engine, fuel tank and tires do not provide the definition of a car. Nor does
the bill expand on the best interest factors. In 1991, the factors were overhauled and, aside
from adding ten factors to the original five, courts were explicitly told the new list was not
exhaustive (i.e., the words “but not limited to” were added before listing the best interest

factors).??

8 Written testimony of Judge Matthew Reger, 5/20/26 (p. 2).

% Am. Sub. S.B. 3 (p. 111-112, 115-127), 118" GA. Passed: 12/20/90, Effective: 4/11/91.
10 Am. Sub. S.B. 180, 123™ GA (p. 101-146). Effective: 3/22/01.

1 Am. Sub. H.B. 1 (p. 1276), 111t GA. Passed: 5/14/75, Effective: 6/13/75.

12 Am. Sub. S.B. 3 (p. 122-124), 118t GA. Passed: 12/20/90, Effective: 4/11/91.
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As a result, the conceptual application of the factors remains identical to current law; i.e.,
anything deemed relevant by the court may be considered and there is no objective standard for
that consideration. In other words, jurists will continue to default to their preconceived biases
when determining the best interest of the child.

C. Summary

Rather than address the reality of current law through substantive changes to its application,
Senate Bill 174 opts to rehab the perception of current law with language manipulation and a
pseudo-overhaul of the best interest factors. Aside from the fact that these “solutions” are proven
failures, they rely on the belief that parents will be too stupid to notice that they have been
marginalized, because of their new title of “designated” parent. Similarly, the removal of the
provision prohibiting consideration of temporary orders when making a final decision permits courts
to continue the practice of cementing (unfair) temporary orders into final decrees. As a result, the
adversarial, win/lose dynamic of family court will remain, as will the disincentive to engage in
cooperation, regardless of how much encouragement the court provides.

It is important to note that courts have long-since had the option to change the culture
themselves, either through implementing an equal standard schedule or simply deviating from their
imbalanced standard schedules. Only five Ohio counties chose the route of equal parenting time
schedules® and, as evidenced by the 2023 Child Support Guidelines Review, courts generally do not
deviate from their imbalanced standard plans (only one in six parenting time orders provide at least
90 overnights for each parent!*). Put differently, Ohio courts seem to prefer the parent-sidelining
culture that actively discourages parental cooperation.

A. Expansion of Judicial Authority

1. Self-Authorization

While requesting that parents submit their own parenting plans for consideration, Senate
Bill 174 authorizes the court to issue its own parenting plan. This is true not only when parents
submit competing parenting plans,*® but courts are also permitted to substitute their judgment
for that of parents with an agreed upon parenting plan.® This authorization is entirely novel, as
confirmed by the LSC Analysis (“However, in contrast to the bill, current law does not authorize
the court to issue its own plan”).Y’

13 See the local rules of Ashtabula, Carroll, Clermont, Holmes and Tuscarawas.
14 ODJFS 2023 Child Support Guidelines Review, Appendix B, pg. 117-132.

15 Substitute: Sec. 3109.047(C), p. 164, |. 4854.

16 Sybstitute: Sec. 3109.046(C), p. 163, |. 4824.

17 LSC Analysis, p. 15.
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It must be noted that there are no restrictions on when/how the court may apply these
sections (i.e., there does not have to be a finding of abuse or neglect). The court may deny a
request for equal parenting time simply by determining it is not in the best interest of the child,
endangers the safety of a party (taking the focus off the child and broadening it to the parents),

or “for other good cause shown.”*®

2. Special Weight

The revision of Senate Bill 174 to add the words “special weight” is not only unnecessary,
but also a legal illusion, meant to give the appearance of protecting parental rights while leaving
the court’s absolute authority untouched. In Ohio, special weight is already integrated into the
best interest factors!® and it does not require “overwhelmingly clear circumstances” to
overcome.?® Consequently, that makes special weight subservient to the best interest of the
child as a whole.

In other words, special weight is merely one of many (unlimited) factors a court is to
consider in determining the best interest of the child. Additionally, “special weight” is
undefined, which invests an enormous amount of judicial discretion in its application, leading to
a high degree of variability in outcomes (special weight can mean a second thought or total
deference... and everything in between). As a result, the court is free to impose its preferred
parenting style on the parents for any reason, so long as the jurist claims they gave special
weight to the wishes of the parents.

3. Limitless Discretion

In addition to the 26 best interest factors (re)established by Senate Bill 174, courts are
directed to consider “any other relevant factor.”?! As a result, the application of the factors
under Senate Bill 174 is not conceptually different than current law (i.e., current law advises
courts they are not limited to the listing of factors, therefore anything deemed relevant by the
court may be considered).

Similarly, in addition to the 12 elements required in a parenting plan, courts may include
“any other provisions required by statute or the court.”?> However, this element does result in a
distinctly different application than current law. Whereas current law indicates the listing of
parenting plan requirements is not exhaustive (i.e., “including, but not limited to”), the
implication of the relevant subsection is that parents determine additional requirements for the
proposed plan.? Senate Bill 174 very clearly transfers that determination to the court.

18 Substitute: Sec. 3109.046(D), p. 164, |. 4836; Sec. 3109.047(D), p.164, 1.4865.
19 Harold v. Collier, 2005-Ohio-5334.

20 In re B.J.A.S, 2023-Ohio-4514.

21 gybstitute: Sec. 3109.0430(A)(26), p. 172, 1. 5070.

2 substitute: Sec. 3109.044(M), p. 163, |. 4810.

23 ORC 3109.04(G).
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When working in concert with the new statutes authorizing the court to issue its own
parenting plan, the above-referenced clauses effectively permit the court to impose its preferred
parenting style on the parents. This is especially so when the court uses “any other relevant
factor” to determine that a jointly agreed upon parenting plan is not in the child’s best interest.

4. Expanded Scope

Current law allows for parents seeking a dissolution to effectively “opt out” of the court
process for the allocation of parental rights and responsibilities. While a separation agreement
shall contain provisions for the allocation of parental rights and responsibilities, it is entirely
optional for the parents to specifically address the allocation with a parenting plan.?

Senate Bill 174 places dissolutions under the umbrella of its allocation process,? requiring
parents seeking a dissolution to file a parenting plan subject to the bill’s requirements.? In
effect, the agreement of parents seeking a dissolution is now beholden to the court’s discretion.
As such, the parents are forced into the adversarial system preferred by the court.

5. Inadequate Accountability

Both sections authorizing the court to issue its own parenting plan require only written
findings of fact to support the determination.?’ Facts, findings and conclusions of law are
distinct concepts. Without all three, it is more difficult to appeal. While providing some level of
accountability, the way these provisions are written still gives the court cover to make its order
less descriptive, thereby not keeping a thorough record upon which to base an appeal. Other
portions of the bill require the combination of written findings of fact and conclusions of law.?
So, it seems the omission here is deliberate.

B. Increased Expenses (diversionary, retroactive)

1. Alternative Dispute Resolutions

Among the numerous dispute resolutions Senate Bill 174 permits courts to impose upon
parents is the newly created “neutral evaluation,” in which parents “present their claims or
defenses and describe the principal evidence on which their claims or defenses are based to two
neutral third parties who then share impressions about the strengths and weaknesses of each
matter.”?° Presumably, these multiple third parties will be acting as jurists without the authority
and one could expect they will not be working for free (i.e., any cost would be paid by the

24 ORC 3105.63(A)(1).

25 Substitute: Sec. 3105.21(A), p. 129, |. 3825.

26 Substitute: Sec. 3105.63(A)(1), p. 130, I. 3850.

27 substitute: Sec. 3109.046(C), p. 163, |. 4824; Sec. 3109.047(C), p. 164, |. 4854.

28 substitute: Sec. 3109.0512, p. 199, |. 5867; Sec. 3109.0517(B), p. 220, |. 6483; Sec. 3109.0522(B), p. 222, |. 6534;
Sec. 3109.0527(B), p. 222, I. 6571.

29 substitute: Sec. 3109.04(A)(16), p. 156, I. 4607.
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parents). In other words, parents will be forced to pay for judicial surrogates, with their own
individual biases, to hear the case and carry information to the court.

Additionally, Senate Bill 174 requires the court to order “co-parent education” in any
proceeding pertaining to the original allocation of parenting responsibilities and allows for an
order of additional “co-parent education” in any proceeding pertaining to modifications.>®
Senate Bill 174 also authorizes the court to appoint an attorney for the children, in addition to a
Guardian ad Litem.3!

In short, Senate Bill 174 authorizes the court to dip into the bank accounts of parentsin a
number of different, and sometimes novel, ways. By enumerating these multiple dispute
resolution alternatives in the best interest factors,*? courts will be encouraged to take such paths
more often. Attorneys will also be encouraged to push for these alternative reports, to be of use
in crafting a case for the child’s best interest (not to mention the billable hours incurred by
attorneys reviewing said reports). Not only will families in turmoil be subject to financial ruin,
but the time lost in exhausting all of these diversionary paths cannot be recovered.

2. Retroactivity and Modifications

Senate Bill 174 allows for any party to a decree allocating parental rights and responsibilities
prior to its effective date to petition the court for a new decree in accordance with the new
sections.®® This will allow long-since settled cases to be reopened and re-litigated... essentially a
revived revenue stream for attorneys.

Additionally, sponsor testimony boasts the bill makes it easier to modify parenting plans
(“That is a big deal if you are trying to build a relationship and increase time”).3* This statement
implicitly acknowledges the tendency of parenting time orders to start out unbalanced and the
need for parents to return to court to fight for equality. With a lower standard required to
request modifications, courts are opening the door to a flood of motions by non-custodial
parents who were previously sidelined by the court. Not surprisingly, the constant tug-of-war
will provide a continuous revenue stream for attorneys.

C. Codification of Bad Practice

1. The Tender Years Doctrine

Senate Bill 174 expands on the state policy and includes a provision indicating that the
parents should have “developmentally appropriate parenting time” with the child.>> Such a
statement implies that children need different levels of individual parental involvement at

30 substitute: Sec. 3109.0433(A), p. 172, |. 5083; Sec. 3109.0433(B), p. 172, |. 5089.
31 Substitute: Sec. 3109.0465, p. 180, L. 5296.

32 substitute: Sec. 3109.0430(A)(18-22), p. 171, I. 5050.

33 Substitute: Sec. 3109.0498(A), p. 189, |. 5562.

34 Written testimony of Senator Gavarone, 5/13/26 (p. 3).

35 Substitute: Sec. 3109.401(B)(2), p. 235, |. 6941.
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different ages and essentially codifies a return to the Tender Years Doctrine, a debunked practice
of placing young children primarily with their mothers. Proponents of Senate Bill 174 claim it is a
“modernization” that brings Ohio’s parenting laws “in line with today’s family realities and child-
development research.”*®* However, modern research has shown that equal parenting is best
among all ages of child development.

Additionally, administering “developmentally appropriate” parenting time among multiple
children with a significant age gap would be needlessly challenging, as would the necessity to
continually update parenting plans as individual children progress in their development.

2. The Silver Bullet Strategy

Under Senate Bill 174, a parent being “in fear of imminent serious physical harm” is a reason
to restrict the other’s parenting time and/or responsibilities.3” Such a statute effectively codifies
the Silver Bullet Strategy, as it is impossible to disprove the accusing parent’s fear. In addition,
Senate Bill 174 deletes a portion of current law allowing courts to consider a conviction of
domestic violence, broadening that consideration to “any allegations of domestic violence.”3®
Likewise, other sections of the bill broaden the child’s best interest to include “safety of the

739

parents”3® and allow the courts to consider the “safety of a party” to reject parenting plans.*® As

written, Senate Bill 174 will encourage the weaponization of abuse claims.

It should be noted that equal parenting time (a concept opposed by proponents of Senate
Bill 174) correlates with lower child maltreatment rates. Ohio has a handful of counties that
utilize parenting time schedules wherein equal time is the standard and child maltreatment rates
in those counties are significantly lower than the statewide average (counties employing the
every-other-weekend model, favored by the majority of Ohio courts, had rates higher than the
state average).”

I1l. REPACKAGING

A. The Equal Parenting Myth

Proponents of Senate Bill 174 claim it produces an initial assumption of equal parenting, which
will result in more equal parenting arrangements. The reality is that an assumption of equal
parenting is never explicitly stated in the bill, nor is there an explicit presumption. Therefore, courts
can only reach this assumption through the combination of a state policy, provisions prohibiting

36 https://www.ohiobar.org/advocacy/legislative-priorities/sb174-family-law-reform/

37 Substitute: Sec. 3109.0456(H), p. 177, I. 5205, via Sec. 3113.31(A)(1)(ii), p. 269, |. 7917.

38 Substitute: Sec. 3109.052(A), p. 192, |. 5645.

39 Substitute: Sec. 3109.0430(A)(23), p.171, I. 5058.

40 Sypstitute: Sec. 3109.046(D), p. 164, |. 4836; Sec. 3109.047(D), p. 164, |. 4865.

41 “shared Parenting and Child Abuse and Neglect: An Ohio Study,” National Parents Organization, 2023.
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preference due to a parent’s financial status or gender and provisions allowing parents to create
their own parenting plans.

Ohio’s current state policy stressing the importance of both parents has been in place since
1998.%2 Ohio courts have not been abiding by that policy, as recognized by the need to reform family
law, as well as the hard evidence revealed in the 2023 Child Support Guidelines Review. Additionally,
Ohio already has a law prohibiting preference based on financial status that has existed since 1991*
and a law stating father and mother (i.e., “gender”) stand on equality has been on the books since
1893.%* Also, current law already allows parents to submit parenting plans and has since 1991.%

Senate Bill 174 purports to remedy Ohio’s parent-sidelining culture by expanding the official
state policy, instead of targeting the actionable process that has created, and perpetuated, said
culture. Such a strategy is sure to be ineffective, as policy is not enforceable. Further, the equality-
seeking statutes that Senate Bill 174 claims to be enacting are actually laws that are already in effect.
It is unclear how Senate Bill 174’s regurgitation of current law will lead courts to assume an equal
parenting arrangement.

B. Interviewing the Child

Proponents of Senate Bill 174 have emphasized the bill’s provision to allow the court the chance
to interview children.*® However, current law already allows the court to interview children to hear
their wishes and concerns, via a statute that has been in place since 1991.#” It should be noted that
the current statute was enacted specifically for the purpose of granting judicial discretion to reject
the wishes of the child*® and does not contain an age requirement (previous law allowed children
aged twelve years or older to choose their preferred parent).

However, unlike current law,*® Senate Bill 174 does not permit the court to allow the attorneys of
each parent to be present® and essentially seals the record of the interview from the parents and
the attorneys of the parents.>! These statutes are a violation of due process on the basis of the right
to cross-examine. While parents are permitted to submit written questions to the court for such an
interview,>? parents and their counsel have no ability to witness the interview to ensure submitted
questions were asked. Nor are the parties able to challenge the credibility of any statements made
or evidence presented during the interview. This is doubly true on appeal, as the parties will have no
basis to contest a record the appellate court will review, but the parties have not seen.

42 ORC 3109.401. Am. Sub. S.B. 112 (p. 7594), 122nd GA. Passed: 5/13/98; Effective: 9/1/98.

43 ORC 3109.04(F)(3). Am. Sub. S.B. 3 (p. 122-124), 118t GA. Passed: 12/20/90, Effective: 4/11/91.
44 ORC 3109.03. Originally established with H.B. 712, 70t" GA. Passed: 4/14/1893.

45 ORC 3109.04(D)(1)(a). Am. Sub. S.B. 3 (p. 115-117), 118™ GA. Passed: 12/20/90, Effective: 4/11/91.
46 Bill to significantly change Ohio custody laws passes state Senate | NBC4 WCMH-TV

47 ORC 3109.04(B)(1). Am. Sub. S.B. 3 (p. 113), 118t GA. Passed: 12/20/90, Effective: 4/11/91.

48 Report of the 1987 Ohio Domestic Relations Task Force, p.18.

49 LSC Analysis, p. 26.

50 Substitute: Sec. 3109.0449(A), p. 175, |. 5146.

51 Substitute: Sec. 3109.0451, p. 175, |. 5157.

52 Substitute: Sec. 3109.0450, p. 175, |. 5153.
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C. Past History of Abuse

Sponsors of Senate Bill 174 state the legislation allows courts to consider any past or present
history of domestic violence.>®> However, current law already allows the court to consider a parent’s
past regarding child abuse, child neglect, domestic violence, spousal abuse and the potential for
parental kidnapping, based on statutes that have existed since 1991.5* Furthermore, since 2007,
current law allows the court to consider a parent’s past regarding sexually-oriented offenses and
requires each parent of a child to file an affidavit attesting as to whether they have ever been
convicted of or pled guilty to any of the aforementioned offenses.> Lastly, since 1991, current law
allows the court to use those facts in determining to restrict a parent’s rights and responsibilities.>®

IV. CONCLUSION

Senate Bill 174 is not the revolutionary modernization its proponents claim it to be. It is a strategic
effort to codify judicial overreach, increase the financial extraction of families in crisis and insulate the
judiciary from genuine public accountability. Ohioans have repeatedly demanded a clear, enforceable
legal presumption for equal shared parenting; a standard supported by decades of peer-reviewed child
development research. Senate Bill 174 actively works to block that reality.

Notably, its sponsors admit that no other state uses this legislation as a model. For actual
modernization of family law practices, we can simply look across the river at our neighbors in Kentucky
and West Virginia. Along with Arkansas, Missouri, Florida and Mississippi, each of those states have
adopted rebuttable presumptions of equal parenting since 2018. But one need not look outside of the
state to see progress toward equality. A handful of Ohio counties have adopted standard parenting time
schedules that provide an equal division of the parenting time and several more have updated their local
rules to move toward equality (zero counties have moved away from equality over the last eight years).>’

At its best, Senate Bill 174 is reinforcement of the status quo, while at its worst, it is a regressive
displacement of parents in favor of unchecked, subjective judicial authority. | respectfully urge the
members of this committee to vote NO on Senate Bill 174.

53 Written testimony of Senator Gavarone, 5/13/26 (p. 2).

54 ORC 3109.04(F)(1)(h), (F)(2)(c). Am. Sub. S.B. 3 (p. 123-124), 118t GA. Passed: 12/20/90, Effective: 4/11/91.
55 ORC 3109.04(M). Am. Sub. S.B. 260 (p. 140, 143), 126" GA. Effective: 1/2/07.

56 ORC 3109.04(C). Am. Sub. S.B. 3 (p. 114-115), 118™ GA. Passed: 12/20/90, Effective: 4/11/91.

57 Ohio Parenting Time Reports: 2018, 2020, 2023 — National Parents Organization
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