
 
 
 
 
 
 

OHIO HOUSE LOCAL GOVERNMENT COMMITTEE  
November 19, 2025 

 
Written Opponent Testimony 

Substitute House Bill 92 
 

Chair King, Vice Chair Kishman, Ranking Member Sims, and members of the Ohio 
House Local Government Committee: 
 
My name is Kent Scarrett, Executive Director of the Ohio Municipal League, 
representing more than 730 cities and villages across Ohio. Thank you for the 
opportunity to provide testimony on Substitute House Bill 92. 
 
We appreciate that the substitute bill reflects an effort to narrow the scope of the 
introduced version. We recognize the committee’s work to shift the bill away from the 
sweeping overhaul of utility liens, certification requirements, and billing practices 
contained in the introduced version.  
 
However, even in its revised form, the bill remains a preemption of municipal authority, 
interferes with local decision-making related to utility collection, and could create 
unintended financial consequences for the very residents who rely on these essential 
services. For these reasons, OML must continue to raise concerns about Substitute 
HB92. 
 
Decisions about how to manage delinquent accounts, how to structure utility service 
agreements, and how to ensure fiscal stability within enterprise funds are core local 
functions. The substitute bill limits a municipality’s ability to determine how and when it 
may deny or discontinue service based on unpaid balances incurred at a property. 
 
This type of preemption not only interferes with locally adopted service policies, but it 
sets a precedent for future erosion of municipal authority in other service-delivery areas. 
 
Municipal utilities operate on enterprise funds, which must remain solvent through timely 
and complete payment of utility charges. When municipalities are prevented from taking 
action to recover unpaid bills or to condition service on the payment of outstanding 
balances, the burden is shifted to other utility customers, local taxpayers, or municipal 
budgets already stretched thin. 
 
Unlike private-sector landlords or utility companies, municipalities cannot generate 
profit, must keep rates affordable, and must maintain infrastructure and service 
reliability. 



 
Bills that interfere with local collection practices—even when limited to narrow 
circumstances—have a cumulative systemwide effect. Every unpaid charge that a 
municipality is prevented from collecting does not disappear; it becomes part of the 
system’s overall cost structure. That ultimately leads to increased pressure on rates, 
deferred maintenance, service reductions, or the need for larger deposits or fees in 
other areas. 
 
Our concern is not about any one tenant or any one landlord; it is about the financial 
equilibrium of the entire municipal utility system. 
 
Municipalities must retain the flexibility to determine when service may be disconnected, 
determine what constitutes adequate assurance of payment, and decide how to treat 
delinquencies that follow a property or tenant. Local officials are best positioned to 
make these decisions based on local conditions and financial realities. 
 
As noted in our testimony on the introduced bill, municipalities often enter into service 
contracts with landlords that establish responsibilities for utility payments. By preventing 
enforcement of certain contractual terms, Substitute HB92 continues to raise Contracts 
Clause concerns, both under the U.S. Constitution and the Ohio Constitution.  
 
Article XVIII, Section 4 of the Ohio Constitution gives municipalities clear, self-executing 
authority to own and operate utilities and to decide with whom and on what terms they 
contract. The Legislature cannot limit these rights, as the Ohio Supreme Court has 
affirmed they flow directly from the Constitution—not from statute. Municipalities should 
not be forced into a position where state law prohibits them from enforcing agreements 
that were validly executed and relied upon. And as written, the proposal invades a 
protected constitutional domain and is therefore unconstitutional. 
 
In conclusion, while the substitute bill is substantially improved, it continues to preempt 
home-rule authority, restrict local control, and shift financial risk from private parties onto 
municipal utilities and other ratepayers. 
 
We urge the committee to work toward a bill that does not undermine the fiscal stability 
of public utilities or the authority of local governments to manage their own services. 
 
Thank you for the opportunity to comment on this legislation. 


