H.B. 795 Testimony: Adding One Sentence Could Keep Children Safe

Chairwoman Gross, Vice Chair Barhorst, Ranking Member Baker, and Members of the House
Medicaid Committee:

For years, families of medically fragile and profoundly disabled children have sounded the alarm
to the Ohio Dept. of Developmental Disabilities, the Ohio Dept. of Medicaid, and Ohio’s 88
county boards of DD that forced replacement Medicaid home care provider searches were
producing applicants who had not read job descriptions, lacked required certifications, could not
perform critical medical tasks, proposed care arrangements prohibited by law, appeared to not
speak English at the proficiency level required by state regulations, or otherwise raised serious
concerns about their suitability to care for Ohio’s most medically fragile children. (See
supporting examples included below.) Families repeatedly asked the state to prioritize continuity
of care, established relationships, and proven competence. We even filed a lawsuit in the state
Supreme Court to help protect these precious kids.

Instead, the Ohio Dept. of Developmental Disabilities issued guidance that encourages county
boards to repeatedly search for home care agencies to replace parent caregivers. These recurring
searches designed to displace long-standing, qualified care workers waste taxpayer dollars that
could be better spent investigating fraud, addressing provider shortages, and supporting
individuals with developmental disabilities who are waiting for vital services.

Ohio’s state agencies and county boards of DD should stop treating proven family caregivers as
the problem and start recognizing them as part of the solution. Please help keep Ohio’s most
vulnerable children safe from bad actors by adding just one sentence to H.B. 795:

“The Ohio Department of Medicaid, the Ohio Department of Developmental Disabilities,
and all county boards of developmental disabilities shall not conduct repeated provider
replacement searches to replace a parent, guardian, spouse, or other family caregiver who
is currently providing authorized waiver services, absent documented concerns regarding
health, safety, abuse, neglect, fraud, or provider qualifications.”

Through H.B. 795, the state argues that the statewide pool of Medicaid home care agencies has
major fraud concerns, requiring additional oversight, GPS tracking, breadcrumb monitoring,
inspections, and strict anti-fraud controls.

If lawmakers truly believe Ohio’s Medicaid provider system requires this level of scrutiny, they
should demand that Ohio’s county boards of developmental disabilities immediately stop trying
to replace qualified, longstanding family caregivers with these “willing and able” home health
agencies.

The question is simple: Why are we trying to replace family caregivers who have already
demonstrated many years of safe, successful care for children with life-threatening conditions



with applicants drawn from the very provider pool the state now says requires extraordinary anti-
fraud measures?

Families have spent years warning state and county officials about provider quality, continuity of
care, and the risks of repeatedly cycling vulnerable children through forced provider replacement
searches. Those concerns were largely dismissed.

Adding just one sentence to H.B. 795 would stop the endless cycle of provider replacement
searches for Ohio’s most vulnerable children. Thank you for your consideration.

Sincerely,
Lindsey Sodano
End Ohio’s Parent Penalty

www.ohioparentpenalty.com

Attachment:

Parents Across Ohio Warned the State About Questionable
Medicaid Home Care Providers and Medically Fragile Children and
Teens

Concern Sent to Ohio Department of Developmental Disabilities Leadership:
From Lindsey Sodano, End Ohio’s Parent Penalty, 8/29/24:

“Is there a limit to how many 'willing and able' strangers these young girls are expected to
expose their bodies to during personal care tasks like bathing and diapering? Has DODD given
any consideration to the comfort of the teenage waiver recipients?”

Response from DODD Deputy Director Allan Showalter, 8/29/24:

“We have not set limits on how many willing and able providers a family may use.”


http://www.ohioparentpenalty.com/

State ex rel. Sodano v. Ohio Department of Developmental Disabilities,
Supreme Court of Ohio Case No. 2024-1724

Relator Grant’s Affidavit:

One applicant [to replace the parent as care worker] asked if they could bring their children along
and care for my child and the provider’s own children at the same time, a practice which is
prohibited by the Ohio Department of Medicaid, and which, if approved, would turn my home
into a free childcare facility for a stranger’s child.

One applicant [to replace the parent as care worker]| admitted she did not have “Valid American
Red Cross or equivalent certification in first aid” nor “Valid American Red Cross or equivalent
certification in cardiopulmonary resuscitation,” both of which are requirements of OAC 5123-2-
08. I was told by the supervisors and waiver policy department that this applicant was still
“willing and able” because she was “willing” to meet certification requirements before her first
day of work, even though she applied for the job and was granted an interview without holding a
valid certification.

One provider [applying to replace the parent] brought a prospective direct care worker to the
interview who was wearing a hat that said, “F*** You F*** You.” A few weeks after the
interview, the provider texted me and randomly asked “How are you doing?”” He would not have
had my personal phone number if I was not forced to interview him and his inappropriate staff
member.

One company wanted to replace me with multiple staff members. My daughter has autism, and |
don’t think multiple providers would be beneficial because she doesn’t do well without
continuity of care. This owner of the company was also asked by my SSA in multiple emails to
have staff present for me to meet during the interview, but he did not have staff present at the
start of the interview. I did not think it was safe for me to have to hire staff to provide critical
care for my daughter without ever meeting them first, so I insisted the staff members join the
interview. The owner seemed angry at this repeated request, but he called a staff member on the
phone and spoke to her in another language. Twenty minutes later, the staff member showed up
and joined the interview. This staff member did not appear to be “able to read, write, and
understand English at a level sufficient to comply with all requirements set forth in
administrative rules,” even though this is a requirement of OAC 5123-2-08 for provider
certification.

Relator Sodano’s Affidavit:



[One applicant to replace the parent] lists its business address as “123 Main Street, Suite 101,
Anytown, USA, 12345,” with a phone number of “1-800-123-4567” and a description of home
health services that states: “I’m a paragraph. Click here to add your own text and edit me. It’s
easy. Just click ‘Edit Text” or double click me to add your own content and make changes to the
font.”

During both the initial provider search required by OAC 5160-44-32 and this subsequent,
unnecessary search, my service coordinators noted that none of the applicants seemed to have
read the job description before claiming to be “willing and able” to provide care. This is not a
trivial issue. The last time we trusted a caregiver who claimed to be “able,” their negligence
resulted in my daughter suffering a skull fracture, brain hemorrhage, and traumatic brain injury.
That caregiver didn’t even call 911.

Brittney Seymour’s Affidavit:

Throughout the past year, I have regularly been sent provider responses, leading me to believe
the search for a 'willing and able' provider to replace me has been continuous, which, just like the
4-6 month replacement guidance, is not a requirement of OAC 5160-44-32. None of these
responses have been appropriate for my son. Not only have many of the respondents been
unqualified per the requirements listed in the job description, but the ones that meet the
minimum requirements have been riddled with compliance report issues including but not
limited to not maintaining annual trainings, not maintaining CPR certifications, not performing
background checks prior to hiring dates including sex offender registry searches,
improper/missing training on MUISs, no first aid training, etc. In researching the 'willing and able'
providers my county board was forcing me to interview, I found an article about one of the
respondents who had been charged with abuse of a disabled man.

Anonymous Ohio Parents Submitted via Lindsey Sodano of End Ohio’s Parent Penalty:
Parent 1:

My county conducted a provider search that yielded two providers. The first was an agency. The
agency owner provided a direct care worker who clearly stated during the interview he did not
want the job and there was no way he would agree to drive 45 minutes each way to work a 2-
hour shift. The agency owner continued with the interview and told the direct care worker he
would work the hours he was told to work. The agency owner also tried to convince me that |
should change my son’s county-approved care schedule to be more convenient for his agency.
We didn’t even get into questions about my son’s care, though I had hesitations the candidate
was able to complete the required caregiving tasks (and he admitted he was not willing to fill the
hours). Thankfully, our SSA agreed this candidate was not “willing and able.”



Our second interview was with an independent provider who admitted several times during the
call that she hadn’t read the job description and was unable to complete many of the medical
tasks, such as checking ketones and providing daily injections of medication. This candidate was
willing, but not able, to complete the required tasks for my medically complex son.

My son’s current replacement provider search just launched. I specifically asked my county
board if I had to reinterview the two previously interviewed unqualified candidates should they
apply again, and I was told yes. This process is inefficient, antiquated, not required by the OAC,
and is completely out of line with the mission statement of DODD.

Parent 2:

My daughter is 9 years old and has two separate rare conditions. She is nonmobile and
nonverbal, can't even hold up her own head. She requires full care including a special diet (for
seizure control), G-tube feeds, proper positioning, diapers, respiratory assistance with multiple
pieces of medical equipment, 24 prescriptions picked up a month dosed at the proper times and
amounts, uncontrollable seizures, modified wheelchair van for transportation, and much, much
more. Anyone caring for her has to be fully trained, which would take weeks.

After I was her provider for several months, our county board told me they had to put out an ad
again to find someone to replace me. I have a detailed list of requirements for my daughter’s
proper care. I received 5 responses wanting an interview. NONE of them read the list of her
needs or requirements. I don't understand how someone can demand a job interview without
reading the job requirements first. I picked out some specifics and asked again if they met these
requirements. They did not. Providers are clearly going through and checking boxes to state they
are “willing and able” to meet the requirements of the state-mandated service plan without even
glancing at the care needed. My child is too complex to just turn over to someone who is
unwilling to read a simple description of her care.

Parent 3:

[M]y county board of developmental disabilities informed me that I had to undergo a lengthy
search for additional caregivers through an agency. My children were clear that they did not want
a new, unfamiliar aide, and I was especially concerned after previous candidates used offensive
language, such as comparing my autistic children to “normal” kids or describing them as only “a
little autistic.” These outdated and dismissive views were deeply upsetting and inappropriate.
Despite communicating my concerns and the emotional impact on my children, I was told that I
couldn’t be reinstated as their caregiver unless all other “willing and able” providers rejected the
job, even though I already had a part-time provider in place.



Parent 4:

[T]he service coordinator explained that the replacement providers can’t do many of the critical
tasks my daughter needs. They can’t give her medication, they can’t lift her, they can’t bathe her,
and they can’t even change her diaper because she’s at severe risk for fractures. One of the things
my daughter loves most is getting out of the house and going places, but these providers
wouldn’t even be able to take her on outings. So how are they supposed to replace me when they
can’t do half the things that are listed in her Ohio Individual Service Plan (OISP)?

Ohio Department of Developmental Disabilities Response

The Ohio Attorney General’s Office represented the Ohio Department of Developmental
Disabilities in this case. Here is their response regarding “willing and able” providers from
their Motion to Dismiss:

“Adm.Code 5160-44-32 allows families of children with developmental disabilities to find
quality providers or direct care workers in their communities to provide care for their children.
Once the local county board finds such a provider or direct care worker, that person or agency
may work with the minor child for years and eliminate any need for a further search. Such an
arrangement provides for more stability for children with developmental disabilities and their
families.”



