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Good morning, Chair Robb-Blasdel, Vice Chair Fischer, Ranking member Rogers
and members of the House Natural Resources Committee. My name is Pat Jacomet
and it is my honor to serve as Executive Director of the Ohio Aggregates &
Industrial Minerals Association (“OAIMA”) and on behalf of the OAIMA, we are
pleased to offer our strong support for Substitute SB181.

Our membership is comprised of over 270 companies involved in the production of
construction aggregates and industrial minerals for use in everything from roads
and bridges to homes, schools, hospitals, water and sewer services and everything
in-between. For example, asphalt roads are 95% aggregate and Portland cement
concrete is about 85% aggregate. Every lane mile of interstate uses 38,000 tons of
aggregate and every Ohioan uses approximately 10 tons of aggregate each year.
Our products serve as the building block for all of Ohio’s economy. Multipliers for
the aggregate industry prove the outstanding economic worth of our vital industry.
Each dollar of wages in the aggregate sector creates another $4.19 of earnings in
other sectors and each dollar of sales produces another $3.47 of sales in other
industries. (1) In fact, the Ohio Statehouse, in which we are gathered today is made
of over 55,000 tons of Columbus Limestone and the major renovations of the
statehouse and senate building (1992-1996) from the Marble Cliff Quarry required
another 350 tons including the massive 100-ton columns used to construct the
atrium. (2)



In 2024 (the last year reported by the Ohio Geological Survey) Ohio operations
produced over 106 million tons of aggregate worth over $1.7 Billion. (3) Over 50%
of this quantity is used in public works projects and paid for with tax dollars.

99% of construction aggregates are used within 50 miles of where they are
extracted. Transportation greatly increases the delivered cost of these construction
materials, thus necessitating the need for local sources. Therefore, it is critical that
public policy recognize this extremely important resource and implement common
sense rules and regulations that protect access to these resources that support tens
of thousands of jobs while maintaining our roads, infrastructure and quality of life.

A December 2021 report entitled, “Analysis of Ohio’s Fine and Coarse Aggregate
Reserve Balances” highlighted the need for additional aggregate resources. This
report, funded by the Ohio Department of Transportation, included information
gathered by The University of Akron, the University of Cincinnati and Terracon
Consultants, found that in some areas of the state, permitted reserves could be
exhausted in as little as 11 years. It should be noted that this report was published
prior to the announcement of many of the mega-projects that are underway now
and projected for future construction.

The recommendations of this report include developing strategies to avoid
potential shortages, including the expansion of underground mining (4)

With this as a background, and the increasing need for locally available resources,
OAIMA has been working with the Ohio Department of Naturals Resources
(ODNR) Division of Mineral Resources Management for the past 4-plus years to
draft a common-sense regulatory program that encompasses the latest technologies
and best practices of currently operational underground mines both in Ohio and
across the country. ODNR through its current regulatory authority over surface
industrial minerals mining, has the experience, tools, personnel, equipment and
resources necessary to oversee this new regulatory program.

You are likely asking yourself, “Why would an industry group, support additional
regulation?”



The answer 1s simple. Our industry, like many others, operate under multiple
regulatory agencies and we depend upon “Regulatory Certainty” to maintain
productive, efficient, safe and profitable operations. Substitute SB181 as passed by
a 29-2 bipartisan margin in the senate, provides us with that regulatory certainty
under an agency that has the resources to do the job.

We strongly support Sub. SB 181and ask for your support as we continue to
provide the materials that build Ohio.

At this time, [ would like to turn things over to OAIMA legal counsel, Mr. Brian
Barger who will provide further details on Sub. Senate Bill 181. Following his
testimony, we will be happy to answer any questions you may have.

Chair Robb-Blasdel, Vice Chair Fischer, Ranking Member Rogers and members of
the House Natural Resources Committee, my name is Brian Barger, and for the
past thirty years I have been the legal counsel for the Ohio Aggregates & Industrial
Minerals Association. Thank you for allowing me the opportunity to present
proponent testimony on Sub. Senate Bill 181. This bill represents several years’
worth of collaboration with officials from ODNR’s Division of Mineral Resources
Management on both how best to develop a regulatory program for the
underground mining of limestone and how to eliminate unneeded paperwork and
otherwise increase the efficiency across the industrial minerals regulatory program.

Limestone is a member of the industrial minerals family which also includes sand
and gravel. Limestone, sand, and gravel are commonly called construction
aggregates because these minerals are the most basic building blocks for nearly all
infrastructure materials, whether base material for roads or incorporation into
asphalt and concrete.

Industry Background

There are currently four operating underground limestone mines in Ohio. The
industry projects that the underground mining of limestone will become more
prevalent in the future despite the high initial capital requirement ($100 million)



and increased operating costs. So, why then will underground mines be more
prevalent? The answer lies in the difficulty of permitting a new surface mine and
the difficulty in obtaining suitable land and zoning to keep an existing operation
viable. Using industry jargon, future land to be mined is referred to as “mineral
reserves” or just “reserves.”

Given the high capital cost and increased operating cost associated with
underground limestone mining, the industry preference will always be to conduct
surface mining. That said, there are numerous factors that determine where a
surface mine may be located: (1) the site must be close enough to a market area so
that aggregate products can be economically transported to the end user; (2) the
geologic formation of limestone must meet ODOT’s stringent specifications. (3)
the reserve profile must contain a sufficient amount of limestone to justify the
capital cost of starting or expanding a mine; (4) the reserves must be close enough
to the surface to economically remove the soils, clay and other material overlying
the minerals, known as “overburden”; and (5), perhaps, most importantly, land use
approvals must be obtained. Clearly, given these considerations, unlike a gas
station, the location of a mine cannot be moved to another street corner if the
proposed location is unpopular.

This 1s a good place to point out that because more than 50% of construction
aggregates are purchased with tax dollars, it behooves the industry and those that
regulate it, including political subdivisions, to work together to make the tax dollar
go farther. The greater the distance a source of aggregate is from the end user, the
more tax dollars are just paying for trucking and not the actual construction
materials.

Even with the problems posed by the above criteria for a mine, surface mining of
limestone is by far the preferred method of extracting these minerals from the earth
as it is the most cost-efficient method of doing so. However, times are changing.

Historically, mineral reserves for surface mining of limestone were reasonably
priced, and zoning was not overly difficult to obtain. Consequently, almost all
existing mines are surface mines and the most efficient means of obtaining
additional reserves for an established operation was to purchase property abutting
the mine and expand laterally.

Given this, the underground mining of limestone will generally not be considered
unless one of three situations exists. First, the reserves abutting the established
operation are not available due to the encroachment of residential development or



zoning is simply not feasible to obtain (these tend to run hand in hand). Second, the
minerals are located so far below the surface that it renders surface mining
uneconomical. And finally, an existing surface mining operation cannot simply
mine deeper due to a thick layer of material that has no economic value (typically
shale or some other unusable material), even though there are plentiful, quality
reserves below the deleterious material.

With all of this in mind, mine operators are more frequently exploring the option of
mining under the existing surface mine or starting a new, greenfield underground
mine not associated with an existing mine. As a result, the industry wishes to
provide for reasonable, common-sense regulation of the underground mining of
limestone to ensure uniformity and predictability across all levels of state and local
government. Currently, underground mining of limestone is regulated only for
purposes of mine safety, primarily through the U.S. Dept. of Labor’s Mine Safety
and Health Administration (MSHA).

Bill Summary

Underground Limestone Mining

S.B 181:

e Creates a framework for the regulation of the underground mining of
limestone minerals to be administered by ODNR.

e Provides oversight by ODNR of permitting, blasting, subsidence,
groundwater withdrawals and mine closure.

e Incorporates mine safety regulations at the state and federal level.

e “Grandfathers” existing underground minerals mines by issuing such mines
a permit and thereafter these mines will be subject to the regulatory program.

e Aligns the regulation of underground minerals mining with surface mining
regulations.

e Provides ODNR with the sole authority to regulate all aspects of
underground minerals mining when such mining takes place at an existing
surface mine.

e Directs the chief of ODNR’s division of mineral resources management to
adopt rules to address these activities. Actually, this will mostly entail
amending existing rules that cover the same subject matter, such as blasting
or dewatering to add language that pertains to underground mining.



¢ Increases some existing fees to offset the cost of the new program and to
enhance Division resources associated with groundwater modeling and
investigations.

Updates to Surface Mining Laws To Improve Efficiency

In addition to creating the regulatory program for the underground mining of
minerals, the bill updates provisions of Chapter 1514 of the Revised Code for
surface mining operations to reduce the regulatory burden on both industry and the
division of mineral resources management. Key among these provisions is the
elimination of the requirement to renew a surface mining permit every fifteen
years.

The current renewal process involves the mine operator engaging a consultant to,
in effect, apply for an entirely new permit for the existing operation. The permit
renewal application package is then reviewed by the mine inspector assigned to
that area. Further processing and review are required by division staff and
ultimately, the chief of the division must issue an order approving the renewal.
This process takes months to complete for each surface mine permit. There are
hundreds of active permits that must be renewed with all renewals being done in a
four-year cycle.

This bill makes the permit good for the life of the mine and creates a process
whereby every five years the permit will be reviewed to ensure the permit
requirements are met. Current law already authorizes the chief of the division to
issue orders for noncompliance with a permit, including civil penalties and, if
needed, shutting down the mine.

Also, to reduce the regulatory burden on industry and the division of mineral
resources management, the bill expands the ability of a mine operator to add land
to an existing surface mine permit when that land is located in the same township
as the existing surface mining operation. Under current law, unless the land is
contiguous to the existing mine, the mine operator would need to apply for an
entirely new permit for such land. Allowing amendments to a surface mine permit
to add additional reserves reduces paperwork, staff time and resources, as opposed
to starting an entirely new permitting package. Importantly, Sub. SB 181 makes
clear that if zoning applies in that township, the land to be added to the surface
mine permit must still obtain local zoning approval. The surface mine permit
amendment process is separate from obtaining local zoning approval, but both are
needed to conduct mining on additional land. Further, Sub. SB 181 ensures that



local zoning approval is paramount by prohibiting an operator from even applying
for a surface mine permit amendment to add land unless local zoning approval has
already been obtained.

Updates Reclamation Commission Process and Procedures

S.B. 181 also updates the process and procedures for the Reclamation
Commission. The Reclamation Commission is a lay body that hears appeals of
decisions made by the chief of the division of mineral resources management.
Currently, the statutory authority for the Reclamation Commission is found in
Chapter 1513 of the Revised Code, which is the coal regulatory chapter. Federal
approval is necessary to make any change whatsoever to this program. However,
most appeals to the Reclamation Commission now involve industrial minerals such
as limestone, sand, and gravel, rather than coal. Consequently, rather than having
to obtain federal approval for changes that do not even affect the coal industry, it
was suggested that the process and procedures for appeals involving limestone,
sand and gravel could be put in Chapter 1514 and thus come under the control of
the General Assembly. Accordingly, updates to the Commission are included in this
bill. These updates include requiring service upon the permit holder if its permit is
being appealed (current law does not even require notice to the permit holder),
clarifying the role of the hearing officer to hear appeals, directing that an appeal of
a decision of the Reclamation Commission be taken to the court of appeals for the
county in which the permit is located or to the Franklin County Court of Appeals,
which mirrors how appeals are handled by other state commissions. Importantly,
this Bill does not create a new commission. Rather, the existing Commission will
simply apply the updated rules when hearing an appeal involving an industrial
mineral.

Conclusion

Thank you for the opportunity to testify today on this important matter. The bill
creates the regulatory framework for an increasingly important part of the mining
industry’s ability to provide basic construction materials to the state and our local
communities. I urge your support for Sub. S.B. 181 and I will gladly answer any
questions you may have. Again, thank you.



About The Aggregates & Industrial Minerals Industry

With nearly 270 members statewide, the Ohio Aggregates and Industrial Minerals Association
represents Ohio’s producers of limestone, sand and gravel, slag and other construction materials,
as well as a variety of industrial minerals. Aggregates and industrial minerals are the basic
elements in all construction activity and any economic recovery in Ohio depends upon good,
quality, local and reliable resources. 99% of construction aggregates are mined and used locally,
generally within 50 miles of where they are extracted.

Limestone, sand and gravel and slag are the state’s most fundamental building blocks. For
instance, concrete is composed of 85% aggregate while asphalt is comprised of approximately
95% aggregates. It is important to note that over 50% of all aggregates are purchased with tax
dollars.

Every lane mile of interstate uses 38,000 tons of aggregate, each new home requires about 400
tons of aggregate and every American born today will need 3.6 million pounds of minerals, metal
and fuels in his or her lifetime including 1.7 million pounds of aggregates and industrial minerals
mined in Ohio. On average, each Ohio citizen uses approximately 10 tons of aggregates and
industrial minerals that are mined in Ohio each year (up from a national average of 3 >
tons/person 70 years ago).

Ohio has 549 aggregates and industrial minerals operations in 87 Ohio counties. The industry
employs nearly 3,900 people with average wages exceeding $67,000. Another 40,000 Ohioans
are employed indirectly in Ohio’s minerals industry such as truck drivers, electricians, mechanics
and other supply and supporting professions. In addition, for every dollar spent on aggregates, an
additional $2.47 is added back into the economy.
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