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Chair Abrams, Vice Chair Miller, Ranking Member Thomas, and Members of the House
Civil Justice Committee.

My name is Aric Hochstettler, Deputy County Administrator and General Counsel for the
Delaware County Board of Commissioners, and | represent the Delaware County Dog
Warden. Prior to my current role with the Board, | served as a Delaware County Assistant
Prosecuting Attorney, and since 2012, | have personally represented the Delaware County
Dog Warden regarding designations of vicious, dangerous and nuisance dogs. Thank you
for the opportunity to provide testimony stating the Delaware County Dog Warden’s
position on House Bill 247.

The Delaware County Dog Warden agrees with proponents of House Bill 247 that more should
be done to protect the public from vicious, dangerous, and nuisance dogs and the owners that fail
to properly train, supervise, and contain them. House Bill 247 offers substantial improvements
over current law, but the Delaware County Dog Warden would like to direct the Committee’s
attention to parts of the legislation that could benefit from additional amendments.

1. R.C.955.11 currently provides for furnishing a written form regarding the transfer of
ownership of a dangerous dog. While the statute provides the information to be included
in the form, development of a standardized form to be utilized uniformly throughout the
state would be beneficial. (Lines 850-878)

2. R.C.955.12(H) and (I) as proposed in the legislation would establish a criminal violation
for dog wardens who knowingly fail to perform their duties. This provision is
unnecessarily punitive and could have a chilling effect on hiring and retaining qualified
dog wardens. Many of a dog warden’s duties are administrative in nature or subject to
reasonable discretion. For those duties that are mandatory, the dog warden is subject to a
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writ of mandamus or other available legal remedies to force performance, in addition to
being subject to removal by their employer. These existing remedies are sufficient to
enforce compliance. If there is a specific duty for which criminal penalty is warranted for
knowing nonperformance, then the criminal penalty should be narrowly tailored to
address that specific duty, instead of the bill’s general application to all “other legal
duties.” (Lines 972-976)

R.C. 955.22 as proposed in the legislation provides definitions for the actions of vicious,
dangerous, and nuisance dogs. As proposed, a dog that causes injury, perhaps even
serious injury, but does not make direct, physical contact with a person, would be
considered a nuisance dog. This “by physical contact” language is not in current law, and
the Committee should consider whether dogs that cause injury without direct, physical
contact may still be designated as vicious or dangerous dogs. In Delaware County, a
recent case involved a dog attacking a cyclist causing her to crash and suffer serious
injury. It was unclear in the testimony whether the dog made contact with the cyclist or
only the pedals and wheels of her bicycle as she struggled to avoid being bitten. Our
concern is that the proposed “by physical contact” language could be used in similar
cases to avoid a vicious or dangerous dog designation through a technicality.
Additionally, the Committee should consider whether the parts of the definitions that
reference attacks on other dogs and livestock should be amended to include attacks on all
companion animals. (Lines 1263-1326)

R.C. 955.23 as proposed in the legislation would establish a new process for the
designation of vicious, dangerous, and nuisance dogs. Under current law, the first step is
the dog warden’s administrative notice of designation. Frequently, these designations are
not appealed to the court, or the owner voluntarily surrenders the dog subject to the
designation. This existing process results in very few court appearances for dog wardens
defending designations. The proposed process in this bill will significantly increase court
filings, creating administrative burdens on dog wardens and county legal staff. The
Committee should consider retaining some manner of preliminary administrative remedy
with a process for judicial enforcement in the event the administrative determination is
not contested.

R.C. 955.23 as proposed would also provide for concurrent prosecution with criminal
proceedings. In many counties, different prosecuting authorities handle felonies and
misdemeanors, while county prosecutors represent county dog wardens in civil matters,
such as dog designations. The legislation should specifically state that the official
handling the criminal proceeding shall also prosecute the designation hearing, eliminating
any ambiguity. (Lines 1480-1486)

R.C. 955.60 as proposed in the legislation would require posting notice of investigations
on the door of dwellings within twenty-four hours after an investigation concludes. This
requirement is overly burdensome on dog wardens and their staff. The Committee should
consider alternative forms of notice within a reasonable time period greater than twenty-
four hours. (Lines 1940-1942)



7. Inline 1970, the definition of “officer” should clarify whether dog wardens and assistant
dog wardens are included.

Again, these points are raised for the Committee’s consideration for improving House Bill 247,

which already contains many improvements over current law governing vicious, dangerous and

nuisance dogs. The Delaware County Dog Warden supports the legislation as a whole and urges
the Committee to amend House Bill 247 consistent with this testimony.

Chair Abrams and members of the Committee, thank you again for the opportunity to provide
testimony on this very important matter. | would be happy to address any questions about the bill
or the positions stated herein.

Respectfully submitted,
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