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Chair Abrams, Vice Chair Miller, Ranking Member Thomas, and members of the House Public
Safety Committee:

On behalf of the Office of the Ohio Public Defender (OPD), thank you for the opportunity to
submit opponent testimony on House Bill 102 (HB 102). While we recognize and respect the
vital goal of protecting public safety, we urge the committee to consider the potential
unintended effects of this bill. The provisions within HB 102, particularly those concerning
residency and loitering restrictions, threaten to undermine successful reintegration and may
inadvertently increase public safety risks.

The bill introduces two highly restrictive geographic restrictions: (1) it would prohibit a person
subject to Ohio’s sex-offender registration and notification laws (“SORN”) from knowingly
establishing residence within 2,000 feet of the victim’s residential premises; and (2) it would
prohibit a person subject to SORN from knowingly loitering within 1,000 feet of the victim’s
residence.

The proposed restriction on establishing residency presents serious compliance challenges for
individuals subject to SORN and creates unintended privacy risks for the victims the bill seeks
to protect. The restriction applies only when a person “knowingly” establishes a residence
within the prohibited zone. In practice, the bill essentially encourages a person attempting to
comply with SORN to search for and locate their victim’s current address prior to securing their
housing so they can ensure they are not violating the law. Victims of a sexually oriented offense
certainly deserve their privacy, and Ohio law provides several mechanisms to protect victims
from harassment and privacy invasion, such as Sexually Oriented Offense Protection Orders
and Civil Stalking Protection Orders. HB 102 would unintentionally undermine these
protections and encourage a violation of that privacy by requiring a person to seek their victims
address for the sake of SORN compliance.
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Although the bill’s language, in theory, does not prohibit someone from unknowingly living
within 2,000 feet of their victim, the bill provides no guidance on what obligations, if any, a
person subject to SORN has when they later learn their residence is within the prohibited zone.
For a person that has already established a residence, either prior to the law or discovered after
already establishing a residence that they live within 2,000 feet of their victim, an unexpected
obligation to suddenly relocate to avoid criminal liability can be practically impossible and
destabilizing, further undermining public safety.

This proposed restriction adds an additional layer to the already existing geographic
restrictions in current law and will significantly limit housing options for individuals subject to
SORN - especially in densely populated areas and multi-unit communities where viable
residences are already scarce. Research consistently demonstrates that broad residency
restrictions leave registrants with few lawful places to live. For example, a study conducted in
Orlando [Orange County], Florida found that nearly 95% residences were located within 1,000
feet of schools, parks, daycare centers, or school bus stops, and virtually all housing was within
2,500 feet of such venues.! A similar study of densely populated areas in Colorado found that
residences that are NOT within 1,000 feet of a school or childcare center are virtually
nonexistent.? Similarly, HB 102 will only aggravate this problem for Ohioans subject to SORN by
adding another geographic restriction when housing options are already limited.

Successful reentry into society relies heavily on an individual’s stability: family, friends,
education, rehabilitative programming, and employment. Being forced to relocate or live far
away from these support structures leads to increased risks of homelessness, hinders
rehabilitation and supervision, and increases recidivism. The experience of other states
demonstrates these risks. Within six months of the implementation of residency restrictions in
lowa, thousands of people subject to lowa’s SORN law became homeless or transient, making
them more difficult to track and monitor.? The number of registrants in lowa who could not be

! Levenson, J., Zgoba, K., & Tewksbury, R. (2007). Sex offender residence restrictions: Sensible crime policy or flawed
logic? Federal Probation, 71(3), 4 citing Zandbergen, P.A., & Hart, T. C. (2006). Reducing housing options for
convicted sex offenders: Investigating the impact of residency restriction laws using GIS. Justice Research and Policy,
8(2), 1-24. https://www.uscourts.gov/sites/default/files/71 3 1 0.pdf

2 Id. citing Colorado Department of Public Safety. (2004). Report on safety issues raised by living

arrangements for and location of sex offenders in the community. Denver, CO: Sex Offender Management Board.

3 Id. citing Rood, L. (2006, January 23, 2006). New data shows twice as many sex offenders missing. Des Moines
Register.
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located more than doubled, damaging the reliability and validity of the sex offender registry.*
A 2013 study on the residency restrictions implemented in Michigan and Missouri concluded
that residency restrictions had the minimal intended effect on public safety and that such
restrictions actually lead to reduced reintegration potential for registrants.®

HB 102 imposes these additional restrictions on Ohioans subject to SORN, all without any
added benefit to public safety at large. The research on the efficacy of Ohio’s SORN laws
compelled the Ohio Criminal Sentencing Commission to conclude:

Thereisno clear evidence to support that SORNA implementation
has made the public safer, deterred any sexual offenses, or
contributed to the arrest or discovery of any sex offender. Many
officials, nationally as well as in Ohio, conclude that the offense-
based tier system “pulls too many offenders onto the registry”
and overlooks others who are most at risk to reoffend. This costs
taxpayers millions of dollars, compromises public safety and
dilutes the validity of the registry to the point of ineffectiveness.®

Additionally, the proposed restriction on loitering within 1,000 feet of the victim’s residence is
vague and ambiguous, presenting compliance and enforcement problems. The bill does not
define “loitering” for the purposes of R.C. 2950.035(B), and the term is not defined elsewhere
in the Ohio Revised Code in a manner applicable here.

Finally, practical enforcement of both of these geographic restrictions poses challenges.
Accurately determining and enforcing the precise distance from a victim's residence is not
straightforward, especially in urban or multi-unit dwelling situations. The bill’s ambiguity will
create inconsistent application among the courts and law enforcement and increases the risk
of discriminatory enforcement.

4 1d. citing Rood, L. (2006, January 23, 2006). New data shows twice as many sex offenders missing. Des Moines
Register.

5 Huebner, B., & Bynum, T. (2013). An Evaluation of Sex Offender Residency Restrictions in Michigan and Missouri.
https://www.ojp.qov/pdffiles1/nij/qrants/242952.pdf

6 Ohio Criminal Sentencing Commission Ad Hoc Committee on Sex Offender Registration, Report &
Recommendations (2016).
https://www.supremecourt.ohio.gov/docs/Boards/Sentencing/resources/sentencingRecs/AdHocCommSexOffende
rReg.pdf
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The OPD urges this committee to consider the likely potential that HB 102 will unintentionally
create more problems than it solves. The provisions in the bill will lead to confusion, reduce
housing stability, and compromise supervision which are all known factors to increase
recidivism and create risks, as opposed actually enhancing public safety. For these reasons, the
OPD opposes HB 102.

Sincerely,
Zachary J-Mitler

Legislative Officer
Office of the Ohio Public Defender
Zachary.miller@opd.ohio.gov
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