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Chair Abrams, Vice Chair Miller, Ranking Member Thomas, and members of the Committee,
thank you for the opportunity to testify today. My name is Scott Eley. | am the President of the
Ohio Vapor Trade Association (OHVTA). | am also a Board Member of the Smoke Free
Alternatives Trade Association (SFATA). | serve on both boards in a member elected, unpaid,
voluntary position. | do not receive a salary for this work. | am here to be the voice for small
Ohio businesses, independent specialty vape shops, and distributors, who employ thousands
of Ohio workers, who do not have the resources of multinational multibillion dollar companies. |
am here because the story of our small-business members needs to be heard.

Since 2014, OHVTA has championed fair, evidence-based regulation, and promotes vapor
products as a reduced-harm nicotine alternative for adult cigarette smokers. That is our
mission. That is why we are testifying as an interested party today.

UNSCRUPULOUS CHINESE-MANUFACTURED PRODUCTS

Let me be clear: OHVTA strongly opposes youth use, and possession, of vapor products.
Furthermore, we do not support unscrupulous Chinese companies marketing products that
mimic trademarks, depicts cartoonish imagery, or include features like games in their products.
Those products are widely condemned by our members and unfairly stain our members who
are responsible, Ohio businesses.

| would like to point out that Federal enforcement is already moving against these Chinese
companies. On May 13, 2026, U.S. Food and Drug Administration (FDA), the U.S. Coast
Guard, and U.S. Customs and Border Protection provided a performance update for the
ongoing “Operation Red Mist”, which has so far seized 18 million unauthorized products valued
at $175 million. That is real enforcement of existing law. Our concern with HB 849 is that it
creates a new state enforcement mechanism that may sweep up legitimate Ohio businesses
without doing anything meaningful to stop the Chinese-manufactured disposables that are the
actual problem.

YOUTH VAPING TRENDS AND OPEN SYSTEM PRODUCTS
Here is what the data actually shows. Past-30-day youth vaping has dropped 74% since its

peak in 2019. From 20.0% in 2019 of all middle and high school students to 5.2% in 2025, an
all-time low, according to the 2025 National Youth Tobacco Survey conducted by FDA.

And, when you look at what products youth are using, it is overwhelmingly RJ Reynolds’s Vuse
product, and disposable Chinese vapes such as Geek Bar and Elf Bar, the unauthorized
products federal enforcement is already targeting.



Open-system refillable vapor products, the type sold primarily by OHVTA'’s independent
specialty retailers, represent nearly zero share of youth use.

Meanwhile, adult vapor consumers strongly prefer open-system products. Adult users, who are
former cigarette smokers, choose refillable, customizable systems because they work better as
a long-term cigarette alternative, and allow the adult consumer to step down their nicotine
strength as a pathway to quitting (not an option with any disposable vape products). These are
the products our members have sold for more than a decade. These are the adults this
Committee should be thinking about when evaluating the full impact of HB 849.

OHIO JOBS AND MANUFACTURING

The independent vapor industry in Ohio is a real economic sector: small businesses, locally
owned, employing Ohioans. Our members are not multinational tobacco conglomerates. They
are specialty retailers and, in some cases, Ohio-based manufacturers who have invested
significantly in doing things the right way.

Any legislation that restricts access to the market, particularly through mechanisms that
advantage large, already-authorized players, directly threatens Ohio jobs and Ohio-based
manufacturing investment. That impact deserves to be part of this Committee’s analysis.

A REAL OHIO EXAMPLE: NICQUID, LLC.

| want to give this Committee a concrete Ohio example. NicQuid, locates in OH HD-40 — Rep.
Rodney Creech’s district, is an OHVTA founding member and an Ohio-based open-system
vapor manufacturer in Miamisburg, founded in 2012. They have invested millions of dollars in
manufacturing infrastructure and high paying jobs, in addition to meeting with, and building a
relationship with FDA.

They submitted timely filed Premarket Tobacco Product Applications (PMTA) with FDA in
September 2020, and in May 2022. That was nearly six years ago, just over 4 years for the
most recent submission. They are still waiting, still waiting. Not because their products are
unsafe. Not because they broke the rules. Because FDA'’s review process has become a black
hole for independent manufacturers while large tobacco companies had their applications fast-
tracked by FDA.

NicQuid did everything right. They invested in science, preparation, and compliance. They
submitted on time. And now they sit in regulatory limbo while this legislature considers a bill
that could effectively push them off Ohio shelves. That is the real-world consequence we are
asking this Committee to consider.

THE MAY 12, 2026 FDA ANNOUNCEMENT

There is a very recent federal development this Committee should be aware of before acting.
On May 12, 2026, FDA published new guidance titled Certain New Tobacco Products
Marketed Without Premarket Authorization.

In that guidance, FDA stated that it generally does not intend to prioritize enforcement against
products with pending PMTAs that have been accepted and filed, and for non-tobacco-flavored



products where FDA has determined the application includes the necessary public health data.
FDA also signaled its intent to publish a list of products that are not an enforcement priority.

This matters enormously for how Ohio should proceed. If FDA is actively developing a
framework to clarify which products with pending applications may remain legally on the
market, Ohio should not get ahead of that process by creating a state enforcement mechanism
that could conflict with, or undermine, federal regulatory clarity that is actively in development.

IDEAS FOR AMENDMENTS TO HB849:

Rather than opposing the bill outright, OHVTA offers the following targeted improvement that
would better protect Ohio youth, support legitimate enforcement, and preserve Ohio jobs:

e Amend Section 2151.87 to include vapor products in the prohibition against children
possessing, using, purchasing, or receiving tobacco and vapor products.

o This closes a gap in current law and gives law enforcement and the courts a
clear tool to hold youth accountable for vapor possession and use, creating a
meaningful deterrent like exists cigarettes.

o This is probably the single largest deterrent to youth vaping — accountability.

e We support the creation of a retail license, but we believe that it should apply to all
tobacco and vapor products in a single, uniform, system administered by the Ohio
Department of Taxation (ODT).

o ODT already has licensing within their excise tax authority. This retail license
plugs right into that framework.

e Relocate the manufacturer certification requirement and directory from the Department
of Public Safety to a new section in Chapter 5743 under the Department of Taxation.

o Taxation already administers tobacco and vapor product tax and has the systems
and expertise to manage product compliance and licensing. This keeps
regulatory decisions with the agency best positioned to handle them.

e Limit the new directory and certification requirement primarily to non-domestic
disposable vapes from China. Create a more streamlined or alternative certification path
for open-system electronic smoking products and vapor products intended for use with
refillable hardware.

o This focuses enforcement resources on the category identified as the primary
concern while avoiding overly burdensome requirements on the open-system
segment of the industry and harming Ohio businesses and jobs.

e Provide a reasonable grace period and low administrative fees for existing small
businesses under any new retail licensing systems to prevent the sudden closure of
responsible Ohio retailers

CONCLUSION



OHVTA is not here to obstruct legitimate regulations. We are here because the timing and the
mechanism of HB 849 raise serious questions that deserve answers before this Committee
advances the bill.

We urge the Committee to take a moment to pause and consider our ideas for amendments
before advancing HB 849. Additionally, given FDA’s May 12, 2026 guidance creating a clearer
federal enforcement framework for products with pending PMTAs, we respectfully urge this
Committee to pause action of provisions affecting open-system products. Ohio should
coordinate with, rather than duplicate or conflict with, ongoing federal efforts.

Ohio’s small vapor businesses, Ohio’s manufacturers, and the Ohio adults who depend on
these products as an alternative to cigarettes deserve thoughtful, targeted policy, not
legislation that advantages the largest tobacco companies in the world at their expense.

Thank you for your time and consideration.

| welcome any questions the Committee may have.

Scott Eley
President, OHVTA




