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June 1, 2026

Chairwoman Abrames, Vice Chair Miller, Ranking Member Thomas, and members of the Ohio House
Public Safety Committee,

My name is Carrie Arblaster. | am the Midwest Regional Advocacy Director for The Campaign for
Tobacco-Free Kids. The Campaign for Tobacco-Free Kids is the nation’s largest non-profit, non-
governmental advocacy organization solely devoted to reducing tobacco use and its deadly toll by
advocating for public policies that prevent kids from using tobacco, and help smokers quit.

Today | am testifying in opposition to the vapor directory provisions found in HB 849, which will require
electronic cigarette (e-cigarette) manufacturer certification, establish a directory of e-cigarettes allowed
for sale in the state, and introduce some licensing and tax reporting requirements.

While | truly appreciate the sponsors attempt to address illicit e-cigarettes in the state, this bill will not
make any meaningful impact on that problem, and will in fact, codify the sale of illegal products.
Experiences from states that have implemented similar directory laws have shown that they are
unnecessary, expensive and ineffective, despite what proponents claim. This bill distracts from
evidence-based policies that have been proven to reduce youth tobacco use, such as a significant
tobacco tax increase, which would not only prevent youth initiation and reduce tobacco use, but would
generate millions in new revenue for the state.

All e-cigarettes sold without authorization from the U.S. Food and Drug Administration (FDA) are illegal.
The FDA continues to stand by this position, recently stating, “all new tobacco products on the market
without authorization are illegally marketed products.”! Despite what the bill’s proponents claim,
products with premarket tobacco applications (PMTAs) that are still being reviewed by FDA or were
denied for sale by FDA are not sufficient to allow them on the market in Ohio. These directories are
allowing the sale of untested e-cigarettes or products rejected by FDA because their manufacturers
could not show that they were suitable for sale in the U.S.

These directories are unnecessary and duplicative. Retailers, wholesalers, consumers, and inspectors
already have access to resources to let them know what products are legal for sale in Ohio. FDA posts
publicly available lists of the 45 e-cigarette products and 26 nicotine pouches authorized for sale, and a
searchable database on its website. These are the only e-cigarette and nicotine pouches that can be
legally sold in the U.S. under federal law.

FDA is already proactively educating retailers on this issue. In September 2025, FDA sent letters to more
than 300,000 U.S. retailers encouraging them to stop selling products without marketing granted orders
and reminding them that these products are illegal.? State directory laws encourage retailers to sell
products that are illegal under federal law.


https://digitalmedia.hhs.gov/tobacco/print_materials/CTP-250?locale=en
https://www.fda.gov/tobacco-products/market-and-distribute-tobacco-product/nicotine-pouch-products-authorized-fda
https://www.accessdata.fda.gov/scripts/searchtobacco/

Directory laws are expensive to implement and enforce. States with directory laws must use many
resources, including staff time, to implement and enforce the directories, but have seen no clear
benefits, in terms of clearing the market of illegal e-cigarettes or reducing youth use. Some costs include
personnel to verify paperwork, set up the directory, conduct compliance checks in stores, and storage
and destruction of the hazardous e-cigarette waste. Most states with directory laws have had to go back
to allocate more revenue to enforcement because they originally grossly underestimated the costs.

For instance, in Oklahoma, setting up the list “was taking a full employee’s time for several months,” and
that was without the state even verifying whether the companies certifications or notarized paperwork
were true and valid.? Later, the Oklahoma Office of Attorney General estimated that the state would
need over $8.7 million to fully implement and enforce the current directory provisions. The fiscal note
for Texas’ directory bill introduced in 2025 estimated that over $27 million was needed for
administration and enforcement.?

In addition to administrative and retail inspection costs, these directories will require funds and
resources to store and dispose of confiscated products or to defend against lawsuits.

These directories do not reduce the availability of flavored and other tobacco products on the market.
Tobacco companies claim that these directories will limit the number of products sold in the state,
including illegal Chinese-made products, but existing state directories include thousands of illegal
products from the U.S, and other countries including China. For example, Louisiana, Alabama, and
Oklahoma are the three states that have had directory laws in place the longest, and Louisiana’s list
contains over 1,100 products,® Alabama’s list has over 2,500 products, and Oklahoma’s list has over
12,000 products.® In contrast, FDA has authorized only 45 e-cigarettes for sale in the U.S.

Furthermore, sales data from Oklahoma and Alabama have not shown any remarkable change in sales
trends post directory implementation. In fact, overall sales and the market share of disposable e-
cigarettes have continued to increase in these states. In Louisiana, e-cigarette sales initially declined
after a small e-cigarette tax increase’ and the directory implementation, but starting in June 2024, sales
rebounded and have continued to rise.?

These directory bills have been introduced and supported by Reynolds American, Altria and Juul to
increase their market share and cut out competitors, while diverting attention from proven policies that
reduce youth use. Although there has been much press on the problems associated with “illegal Chinese
vapes,” domestic manufacturers like Reynolds American and Altria have also been violating the law,
making products that are appealing to youth and young adults and putting them on the market before
premarket authorization from FDA,® and they use components or ingredients from other countries,
including from China-based companies that are proudly praised by Chinese media.'° Tobacco companies
should not be recruiting states to fight their market share battles.

Similarly, these directories have not been shown to reduce youth use of e-cigarettes. Youth use has
been declining since before these laws were passed. These laws do not address the fundamental
problem: tobacco companies make a wide variety of flavored products that are attractive to youth.
Nearly 90 percent of youth e-cigarette users use flavored e-cigarettes.!!

States can — and have been — regulating and taxing e-cigarettes and nicotine products without a
directory. Ohio does not need to establish a directory to regulate and tax tobacco products, nor to
enforce existing tobacco control policies.



Ohio can establish robust licensing requirements without the directory provisions to better collect
tobacco taxes and enforce other tobacco policies. The licensing provisions proposed in this bill are
extremely weak, lacking robust enforcement measures. While comprehensive tobacco retail license
programs are effective for enforcing tobacco control laws, including sales to minors, the proposed
license provisions would not make any meaningful impact on reducing sales of illicit products. We would
be happy to provide guidance on how to strengthen the proposal to ensure that licensing requirements
provide state agencies with the tools needed to effectively address these products.

In addition, the federal Prevent All Cigarette Trafficking (PACT) Act already sets reporting requirements
for businesses selling e-cigarettes and compels these businesses to comply with state laws. The Ohio’s
Department of Taxation’s website on the PACT Act states, “Businesses selling cigarettes, ENDS, or
smokeless tobacco across state lines must register with the ATF and the relevant state tax authorities”
and “Sellers must comply with Ohio's laws regarding licensing, regulation, excise taxes, and other
applicable laws related to tobacco and ENDS sales. This includes paying state and local taxes, such as the
Ohio Vapor Products Tax.”!2 With these requirements already in place, Ohio should be enforcing its
tobacco taxes.

We agree that more needs to be done to address the sale of illegal e-cigarettes and reduce youth use of
e-cigarettes and nicotine pouches, but there are proven-effective policies that would be much more
impactful than HB 849. We would be happy to meet with you to discuss those evidence-based
strategies. In the meantime, we urge you to oppose this bill.

Sincerely,
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Carrie Arblaster

Advocacy Director, Midwest Region
Campaign for Tobacco-Free Kids
carblaster@tobaccofreekids.org
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