OHIO RETAIL ESTABLISHMENT

Opponent Testimony on House Bill 849

Chair Abrams, Vice Chair Miller, Ranking Member Thomas, and Members of the House
Public Safety Committee:

My name is Mo Dayem, President of the Ohio Retail Establishment, and | appreciate the
opportunity to submit opponent testimony on House Bill 849 on behalf of Ohio retailers and
distributors across the state.

Let me begin by making one thing clear: | support keeping adult products out of the hands of
children. | support strong age verification requirements, inspections, licensing, penalties for
sales to minors, and restrictions on products intentionally marketed toward children. If a product
is designed to appeal to children, | support taking action against it.

However, | respectfully oppose House Bill 849 because | believe it places significant burdens on
legitimate Ohio businesses while failing to adequately address the primary sources of youth
access highlighted throughout proponent committee testimony.

Supporters of HB 849 have argued that the bill supports legitimate businesses. As an Ohio
retailer, employer, taxpayer, and distributor, | can tell you that this legislation does not support
my legitimate businesses. Instead, it risks placing Ohio retailers and distributors at a
disadvantage while benefiting large out-of-state manufacturers, online sellers, and black-market
operators who are significantly more difficult for Ohio to inspect, regulate, and hold accountable.

A recurring theme throughout testimony has been youth access to vapor products. This concern
is legitimate and deserves serious attention. However, testimony presented to the committee
also highlighted that students are obtaining vape products online. If online sales are a major
source of youth access, why does the bill focus primarily on licensed Ohio retailers rather than
strengthening online age verification, adult-signature delivery requirements, and enforcement
against illegal internet sales?

The testimony we heard highlights what is fundamentally an online sales problem. Yet HB 849
largely regulates storefront retailers that Ohio can already inspect, license, monitor, and hold
accountable. If a student can purchase a prepaid gift card, click a box claiming they are over
twenty-one years old, and have products delivered directly to their home, then removing
products from licensed Ohio retailers does not solve the underlying problem. It simply shifts
sales away from businesses that Ohio can regulate and toward businesses that Ohio cannot
easily monitor. In other words, we have not solved the problem—we have regulated the wrong
part of the marketplace.



Several years ago, during discussions involving Ohio vapor tax policy, | expressed concerns that
additional regulations would disproportionately burden Ohio retailers while driving consumers
toward out-of-state internet sellers. | believe HB 849 risks repeating that mistake. Once again,
Ohio businesses are being asked to bear the burden while the online marketplace remains
largely untouched.

Another concern involves the distinction between nicotine vapor products and THC vapor
products. These products operate under different regulatory frameworks, are sold through
different channels, and present different policy considerations. Policymakers should be careful
not to combine statistics or concerns relating to one category in order to justify restrictions on
another. Effective regulation requires precision and accurate data.

Youth vaping remains a concern, but it is also important to recognize the progress that has been
made. According to data reported through the CDC and FDA National Youth Tobacco Survey,
youth e-cigarette use has declined substantially since 2019. Ohio youth tobacco reports have
reflected similar downward trends. While no level of youth vaping is acceptable, policymakers
should carefully consider whether new layers of regulation will effectively address the remaining
challenges or merely impose additional burdens on compliant Ohio businesses.

I am also concerned that HB 849 may unintentionally favor a small number of large corporations
(“Big Tobacco”) while eliminating many independent products currently sold by Ohio retailers.
Under a directory system tied to FDA authorizations, larger companies with substantial
resources are often better positioned to navigate the federal regulatory process than smaller
independent businesses. This raises concerns about market consolidation and
government-selected winners and losers rather than open competition and consumer choice.

One example is Juul. Many responsible retailers, including myself, intentionally chose not to
carry Juul because of concerns surrounding youth usage. Yet under a directory system tied to
FDA authorizations, some of the companies and products most associated with the youth
vaping epidemic may remain available while numerous independent products sold by Ohio
retailers are removed from the marketplace. That outcome seems difficult to justify.

| am further concerned that this bill creates another layer of regulation on top of regulations that
already exist. Ohio already licenses retailers. Ohio already conducts inspections. Ohio already
prohibits sales to minors. Federal law already regulates tobacco and vapor products. Before
imposing additional restrictions, the General Assembly should consider whether the proposed
regulations are targeted at the actual source of the problem and whether they will produce
meaningful results.

Good policy is not measured by how many pages a bill contains or how many additional
regulations it creates. Good policy is measured by whether it solves the problem it was intended
to solve.

If the goal is truly to protect children, then | encourage the committee to focus on strengthening
online age verification, requiring adult-signature delivery, increasing penalties for illegal online
sales, targeting bad actors, and enforcing existing laws against those who sell products to
minors.



| respectfully urge the committee to oppose House Bill 849 in its current form and instead
pursue policies that directly address youth access while protecting Ohio businesses that are
already complying with the law.

Thank you for your time and consideration.
Respectfully submitted,

Mo Dayem
President, Ohio Retail Establishment



