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Chair and Members of the Senate Education Committee:

| respectfully submit this testimony in strong opposition to Senate Bill 113, which would
require every local board of education in Ohio to eliminate diversity, equity, and
inclusion (DEI) orientations, training, offices, departments, and any consideration of DEI
in hiring, recruitment, and promotion. This bill is well-intentioned in its stated goal of
ending racial discrimination, but it is fundamentally flawed in design, constitutionally
suspect in several of its applications, unsupported by educational research, and — most
critically — so poorly defined that it cannot be applied fairly or consistently across Ohio's
diverse school districts.

. The Bill Does Not Define What It Prohibits

The most glaring deficiency of SB 113 is that it uses the term "diversity, equity, and
inclusion" as if it carries a universally agreed-upon meaning — but it does not. As the
Texas Tribune reported in March 2025 after extensive expert consultation: "Diversity,
equity and inclusion has become highly politicized — and there's no standard definition
for what it is." The bill's sponsor, Senator Andrew Brenner, and the bill's text offer no
statutory definition whatsoever.

This failure to define terms is not a minor drafting oversight. It is a fundamental
constitutional problem. Laws that prohibit conduct must give fair notice of what is
prohibited. Ohio educators, administrators, school boards, and parents are left to guess
what would violate SB 113. Consider the real-world questions this ambiguity generates,
as confirmed by Ohio school administrators already grappling with the bill:

* Does training a teacher on how to communicate effectively with English
Language Learners constitute "DEI training"?

* Does a staff development session on understanding students with disabilities —
students whose needs are defined by federal law — count as a "DEl
orientation"?

* Does a history lesson covering the Civil Rights Act, the 14th Amendment, or the
Holocaust require a "DEI" label that makes it prohibited?



» Does a school counselor's culturally responsive approach to a student in crisis
constitute a DEI practice?

Liz Kirby, superintendent of the Cleveland Heights/University Heights school district,
testified precisely to this point: "If we can't have any training or orientation around
students who have unique needs based on those identifications, then we are, without
question, holding them back from high student achievement and high growth." Malia
Lewis, president of the same district's school board, said of the bill's language: "At the
board level, we read these laws and go 'Well, what do they mean?"

Honesty for Ohio Education Executive Director Christina Collins was direct: "This bill
uses the vilified acronym 'DEI" without offering a definition to advance an agenda that
harms our public education system." Ohio Education Association President Scott
DiMauro called SB 113 a distraction from the real issues facing Ohio schools.

When a law cannot be understood by the very school board members responsible for
implementing it, it should not be enacted. The General Assembly owes Ohio's 612 local
school districts clear, workable guidance — not a politically charged acronym with no
definition attached.

Il. What DEI in Education Actually Means

To understand what SB 113 would actually eliminate, the Committee deserves an
accurate picture of what DEI means in educational practice — stripped of political
rhetoric on either side.

According to peer-reviewed scholarship published in the National Institutes of Health's
PubMed Central, DEI is "a socio-organizational framework that combines diversity (the
presence of difference and variety), equity (ensuring fair treatment, access, and
opportunities), and inclusion (ensuring all individuals are given the possibility to partake
in society)."

In Ohio public schools, DEI in practice typically encompasses:

« Training teachers to recognize and respond to the needs of students with
disabilities, English Language Learners, and students from different cultural
backgrounds.

» Ensuring that academically gifted students from low-income families have equal
access to advanced coursework.

» Creating school climates where bullying, harassment, and exclusion based on
race, religion, disability, or other characteristics are actively prevented.

* Recruiting and retaining teachers who reflect the communities they serve, which
research shows improves outcomes for students of color.

» Presenting curriculum that accurately reflects the diversity of American history
and culture.

None of these activities constitutes racial discrimination. All of them are consistent with
— indeed, required by — existing federal law, including the Civil Rights Act of 1964, the
Individuals with Disabilities Education Act (IDEA), and Title IX. SB 113's blanket
prohibition risks putting Ohio school districts in conflict with their federal obligations.



lll. The Research Evidence Does Not Support Elimination

The justification offered for SB 113 — that DEI programs harm students, particularly
students of color — is contradicted by a substantial body of peer-reviewed educational
research.

An analysis published in the Review of Educational Research links diverse learning
environments to positive cognitive outcomes. According to that research, exposure to
diversity "promotes enriched classroom discussions" and "provides students with skills
and opportunities to challenge their own assumptions and viewpoints so they learn to
think critically." The Center for Mental Health in Schools found that research on racially
diverse schools showed "improved critical thinking skills and strong schoolwide
academic outcomes."

A comprehensive review published in PubMed Central found that "students educated in
a more diverse environment develop a broadened perspective of race, religion,
ethnicity, and cultural diversity and are therefore better equipped to work comfortably
and effectively in diverse environments — preparing them for a globalized economy."
These benefits apply to all students, including white students.

Research submitted to the U.S. House Education Committee confirmed the inverse risk:
"When educators do not have the skills to support cross-racial interactions or to
understand the racial dynamics that can impede students from participating in the
classroom, they inhibit classroom interactions and even inadvertently contribute to
negative cross-racial interactions. Such negative interactions are associated with
reductions in civic engagement, self-confidence, and moral reasoning."

In the words of the Education Trust, one of the nation's leading nonprofit research
organizations focused on educational equity: "DEI is under attack not because it is
failing, but because its principles of advancing access are working."

IV. Federal Courts Have Rejected Comparable Overreach

SB 113 follows the blueprint of the U.S. Department of Education's February 14, 2025
"Dear Colleague" letter, which threatened to strip federal funding from schools that
maintained DEI programs. That directive has already been permanently invalidated by
federal courts.

U.S. District Judge Stephanie Gallagher in Maryland found that the Department of
Education violated the law when it threatened to cut federal funding from educational
institutions that continued with DEI initiatives. A U.S. District Court in New Hampshire
issued a final ruling permanently invalidating the Dear Colleague letter and barring the
government from enforcing, relying on, or reviving it — meaning it cannot be enforced
against anyone, anywhere nationwide.

The legal challenge was brought by the National Education Association, the American
Civil Liberties Union, and other plaintiffs, with support from a coalition of more than 60
civil rights organizations including the NAACP Legal Defense Fund. The American
Association of University Professors and the National Association of Diversity Officers in
Higher Education argued, successfully, that such directives violate the First and Fifth
Amendments and threaten academic freedom.



Ohio should not spend taxpayer resources defending legislation that federal courts have
already signaled is constitutionally and legally infirm when applied in an overbroad
fashion. The Council for Higher Education Accreditation's president put the dilemma
plainly: "There's a fine line between removing programs that are considered to be
discriminatory by race and removing programs that speak to cultural or ethnicity support
for students." SB 113 does not attempt to draw that line. It eliminates everything on both
sides of it.

V. SB 113 Conflicts With Ohio's Own Educational Goals

Ohio's public schools serve approximately 1.7 million students whose backgrounds,
languages, learning needs, and life experiences vary enormously. The Ohio Department
of Education and Workforce has set ambitious goals for closing achievement gaps and
improving outcomes for all students. SB 113 would remove many of the tools educators
use to achieve those goals.

A peer-reviewed article published in June 2025 in PubMed Central concluded that
efforts to terminate DEIl-related education research and programming "harm educational
equity and target members of society with the least access to educational opportunity"
— and critically, that "these cuts discriminate against some, but will worsen learning for
all."

Ohio's public school districts, particularly those in urban centers with high proportions of
students of color, students with disabilities, and English Language Learners, would be
disproportionately harmed. The programs SB 113 targets are in many cases the very
programs that keep vulnerable students in school, progressing academically, and on a
path to graduation.

VI. Recommendations

If the General Assembly believes that certain DEI-branded programs cross the line into
discriminatory practice, the remedy is targeted legislation with clear definitions — not a
blanket ban on a term that no one in this building can adequately define. At minimum,
the Committee should:

* Require that any legislation restricting DEI programs include a precise statutory
definition of the prohibited conduct, distinguishing clearly between programs that
violate anti-discrimination law and programs that serve legitimate educational
purposes protected by federal law.

+ Commission an independent review of existing DEl-related programs in Ohio's
public schools before enacting any prohibition, so that legislators understand
what they are actually eliminating.

+ Consult with Ohio's school superintendents, special education directors, English
Language Learner coordinators, and teachers — the professionals who would
bear the burden of compliance — before advancing this legislation.

* Ensure that any legislation does not conflict with Ohio's obligations under IDEA,
Title VI, Title IX, and the Civil Rights Act of 1964, which require schools to
actively address discrimination and serve the needs of all students.



Conclusion

Senate Bill 113 asks Ohio's 612 local school districts to eliminate something it refuses to
define, based on a rationale the research does not support, in a manner that federal
courts have already found unlawful when applied broadly. It risks harming the students
it claims to protect, exposing Ohio to costly litigation, and stripping educators of tools
they legally need to serve every child in their classrooms.

Ohio's students deserve better than legislation crafted around a political slogan rather
than educational evidence. | respectfully urge this Committee to reject SB 113 as
introduced and to pursue, if reform is genuinely desired, targeted, carefully defined
legislation that protects every Ohio student's right to an equitable, high-quality public
education.

Respectfully submitted,
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