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Chairman Chavez. Vice-Chairman Landis, Ranking Member Smith and Members of the 

Committee, 

My name is Janine Migden-Ostrander.  Thank you for the opportunity to testify.  I am the former 

Consumers’ Counsel for the State of Ohio, having held that position from April, 2004 through 

September, 2011. After, I became a Principal at the Regulatory Assistance Project advising 

governments and regulators on clean energy policy, nationally and internationally.   Currently, I 

am a Fellow at Pace University Law School, Energy and Climate Center.  I have also served as 

faculty for Colorado State University’s Clean Energy Legislative Academy, where I have taught 

legislators on regulatory issues including grid modernization. I am testifying today as an 

interested party. I previously testified in opposition to the original SB 294. 

 

In reading this legislation, it seems the two overarching goals of this legislation are to 1) ensure 

energy affordability; and, 2) make sure the grid can operate reliably.  These are both laudable 

goals.  The best way to achieve each of these two goals is through enhanced deployment of 

energy efficiency, demand response and renewable energy.  These options are the lowest cost 

options as my last testimony demonstrated.   

If you want to secure the grid, the key to doing so is by having adequate resources (both 

demand and supply) to ensure the grid can handle critical peaks, such as when temperatures 

spike in the middle of a summer work day.  Typically, this would be about 100 hours per year.  

Robust energy efficiency programs reduce overall demand on the system thereby mitigating the 

size of the overall peak.  Demand response programs are specifically designed to target 

reductions in peak demand.  Consumers have paid hundreds of millions of dollars for smart 

meters which the utilities could use to provide demand response programs that would 

significantly lower the peaks at critical times.  Unfortunately, the utilities have done very little.  

Actions utilities could take include  Implementing well-designed time of use programs or 

programs whereby consumers can volunteer to be compensated and permit the utility to cycle 

down their heating ventilation and air conditioning (HVAC) units for a limited time to reduce the 

peak demand.  This can protect the grid from becoming constrained.  And if that is not enough 

to protect the grid during a critical peak, reliance on solar energy makes a lot of sense.  On a hot 

summer day, solar output is very high and it is among the cheapest options.  It will continue to 

get cheaper as economies of scale from mass production drives prices down.  On the other 

hand, the price of natural gas is volatile and may rise given world events.  



All of this factors into your proposed legislation and its goals as I understand them. 

Section 4906.011(A)(3)(b) states: 

When used for power generation, the resource demonstrates all of the following:  

(i) A site-combined minimum capacity factor of fifty per cent;  

(ii) Electricity output that is capable of being dispatchable at all times in 

times of need and with the capability to ramp up or down electricity 

generation within one hour to stabilize the electrical grid;  

(iii) The ability to complement and provide backup to renewable energy 

resources during periods of low availability. 

,reliability should be whether any of the power generators described in this legislation can 

deliver capacity when it is needed for grid stability, which is approximately 100 hours per year.  

To guarantee grid reliability, it is not the capacity factor that matters, but the ability to deliver 

energy at critical peak hours.  Storage, which is typically paired with wind or solar can do that 

more reliably than gas, coal or nuclear energy because it has a very low forced outage rate, 

meaning it will more likely be available to show up when needed.   It is possible that a plant 

with a capacity factor of 70% would not be available during a critical peak period.  Thus, I would 

recommend changing the language so that it is based on availability at critical peaks and not 

capacity factor. 

Moreover, the language “(ii) … capable of being dispatchable at all times in times of need…” is 

ambiguous and could be problematic down the road as it is being interpreted.  How do you 

define a time of need for purposes of certification?  What is the duration that would be required 

for availability?  2 hours? 4 hours?  It matters in terms of determining what facilities are deemed 

statutorily compliant and which are not.  A uniform standard should be used. 

In conclusion, I would recommend the following: 

1. In order to enhance the opportunity for the goals of affordability and reliability to 

succeed: 

a. Restore the Energy Efficiency and Demand Response standards, but at a higher 

level to make up for lost progress when they were suspended in order to 

subsidize uneconomic nuclear and coal plants. 

b. Address reliability in a meaningful way, by removing the capacity factor 

references and amending the language to provide that power plants need to be 

able to deliver capacity when needed for grid stability. 

c. If you do not amend the language in (ii) define it to mean capable of being 

dispatchable for a reasonably limited number of hours that is sufficient to protect 

the grid. 

 

 



Thank you for the opportunity to testify and for your consideration of my testimony. 

Janine Migden-Ostrander 
1228 Buoy Court 
Westerville, Ohio 43082 
Judit.leigh@gmail.com 
614-330-2080 
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